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1 OPENING AND WELCOME

Appointed Chairperson — Acting Mayor, Cr Paul Pingiaro

1.1 Acknowledgement of Country
To be read by Cr Binyon

Mornington Peninsula Shire acknowledges the Bunurong people, who have been
the custodians of this land for many thousands of years; and pays respect to
their elders past and present. We acknowledge that the land on which we meet is
the place of age-old ceremonies, celebrations, initiation and renewal; and that
the Bunurong peoples’ living culture continues to have a unique role in the life of
this region..
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2 PROCEDURAL MATTERS

2.1 Apologies

2.2 Disclosure of Conflicts of Interest Pursuant to Sections 126 — 131 of the
Local Government Act 2020

2.3 Confirmation of Minutes
RECOMMENDATION

That the Minutes of the previous Council Meeting held on 14 April 2026, be
confirmed.
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2.4 Councillor Briefing Sessions
Councillor Workshop Session — 7 April 2026
Councillor Briefing Sessions — 28 April 2026
RECOMMENDATION

That Council receives and notes the record of Councillor Workshop Session for
7 April and Councillor Briefing Sessions for 28 April 2026.
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2.5 Petitions and Joint Letters

Koopalanda Playground Reserve

A petition of 243 signatures has been received in relation to renewal of the
Koopalanda Playground Reserve. The petition is requesting that Mornington
Peninsula Shire Council -

. Prioritise the renewal of the Koopalanda Playground Reserve in recognition of
its long-standing value and importance to the quality of life enjoyed by the
families who reside in and visit Red Hill South.

. Consult with local residents on its plans for the Koopalanda Playground
Reserve as a matter of priority.

Immediate Comment

Council acknowledges receipt of the petition concerning the Koopalanda
Playground Reserve and notes the views expressed by the petition organiser and
signatories.

Council recognises the longstanding use of the Koopalanda Reserve by the Red
Hill South community and its importance as a local open space. Council also has
a responsibility to ensure that public land is managed safely and in accordance
with relevant standards. The playground was closed following the identification of
safety risks associated with surrounding trees and existing play equipment. This
closure was undertaken as a precautionary measure while further assessments
are completed.

Future planning for the site will include opportunities for community input through
targeted local engagement and through broader consultation associated with
Council’s Play Space and Outdoor Exercise Equipment Strategy.

The outcomes of technical assessments and community feedback, including the
matters raised in this petition will inform Council’s future consideration of the
Koopalanda Reserve.

Action Officer: Team Leader - Community Infrastructure and Open Space Planning

New Public Toilet and Recreational Vehicle (RV) Dump at Hastings Foreshore

A petition of 609 signatures has been received in relation to a new Public Toilet
and RV Dump Point at Hastings Foreshore. The petition is requesting that
Mornington Peninsula Shire Council —
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2.5 (Cont.)
e Build a new pubilic toilet adjacent to the carpark which will make the area
multi-functional and attract more visitors and potential vents, benefiting
the Hastings community and local businesses.

e Importantly, local recreational vehicle owners highlight the lack of a free,
convenient RV dump point on the Westernport Peninsula. Existing options
are 28-40 km away and/or time-restricted, discouraging longer visits. An
on-site facility would support RV users and boat owners, as Hastings hosts
the busiest trailer boat ramp in Victoria. This would encourage visitors to
longer, boosting tourism and business. The Australian Caravan Association
has committed to including the Hastings RV dump point in its national
touring guide.

Immediate Comment

As part of the recommendations from the Hastings Coastal Marine Management
Plan, Council is supporting the Rotary Club of Hastings Western Port (through the
Community Capital program) to explore the feasibility and costs for the provision
of a public toilet at the northern end of the coastal reserve and a RV dump station.

Request for Quotes Consultant briefs were developed and have been sent to three
companies 2 weeks prior to Easter. As yet, there has been no response received.

Action Officer: Team Leader - Community Infrastructure and Open Space Planning
RECOMMENDATION

That Council receives and notes the Petitions:

1.  Relating to renewal of the Koopalanda Playground Reserve.

2. Requesting a new public toilet and RV dump point at Hastings Foreshore.
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2.6 Public Question Time

Questions from the public shall be dealt with at the commencement of the
meeting.

The aim of public question time is to provide an opportunity for the public to ask
general questions at Council Meetings requiring routine responses. Questions with
or without notice can be submitted.

Questions with notice are to be received in writing by 12.00pm the Friday prior to
the relevant Council Meeting and can be lodged via the Shire’s website. Questions
received by this time will be provided with a considered response prepared by the
relevant Shire officer and read by the Chief Executive Officer (CEO) at the Council
Meeting.

Questions without notice must be lodged in person no later than 15 minutes prior
to the commencement of the meeting. The question will be read by the CEO and
taken on notice with a written response forwarded to the person asking the
question within 7 days of the Council Meeting and published on the Shire's website.

This segment does not substitute for appeal or other formal business procedures
with the Council.

Mornington Peninsula Shire Council 10
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3 COUNCILLORS AND DELEGATES REPORTS

At each Council Meeting, all Councillors will have the opportunity to provide an
overview of any meetings attended as an appointed representative of Council.

If a Councillor chooses to provide details, the name of the conference/event and
the Councillor attending will be noted in the Minutes for that meeting. If a
Councillor requires additional information on the conference/event to be included
in the Minutes, the Councillor must submit it in writing to Governance by 12.00 noon
the day following the meeting.

Association/Committee Representative/s Substitute Shire Contact
Representative/s

Arts and Culture Cr Gill Cr Patton Tori Hayat, Team
Advisory Panel Leader — Arts and
Culture
Association of Bayside  |Cr Patton Cr Williams Lachy Chapman -
Municipalities Water and Coasts

Coordinator

Audit and Risk Cr Ranken Cr Stephens Mark Schubert,
Committee Cr Batty Financial Officer
Australian Coastal Cr Patton Cr Roper Lachy Chapman -
Councils Water and Coasts

Coordinator

Bass Park Trust Cr Stephens Cr Pam Vercoe, Manager
Gill —Governance and Risk

Climate Resilience Cr Gill Cr Stephens Chris Yorke, Energy and

Community Reference Carbon Management

Group Officer

Disability Advisory Cr Binyon Cr Williams Monica Seal,

Committee Community Wellbeing

and Inclusion
Coordinator

Mornington Peninsula Cr Binyon N/A Chris Munro, Manager

Friends of Lospalos — Community
Partnerships and
Engagement
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Association/Committee Representative/s Substitute Shire Contact

Representative/s

Greater South East
Melbourne (GSEM)

Health and Wellbeing
Committee

Metropolitan Transport
Forum

Mornington, Hastings
and Southern Peninsula
Liquor Accords

Mornington Peninsula
and Western Port
Biosphere Reserve
Foundation — Council
Licison Group

Mornington Peninsula
Cemetery Trust

Municipal Association of
Victoria (MAV)

Peninsula Advisory
Committee for Elders
(PACE)

South East Councils

Climate Change Alliance

(SECCCA)

Triple A Housing
Committee

Victorian Local
Governance Association
(VLGA)

Mayor

Cr Williams

Cr Patton

Cr Batty

Cr Stephens

Cr Roper
Cr Pingiaro
Cr Batty
Mayor

Cr Williams

Cr Pingiaro

CrGill

Cr Roper

Deputy Mayor

Cr Batty

Cr Roper

N/A

Cr Patton

N/A

Deputy Mayor

Cr Roper

Cr Marsh

Cr Patton

Cr Stephens

Mark Stoermer, Chief
Executive Officer

Kate Hills, Manager -
Community Wellbeing

Peter Bourlotos, Traffic
& Transport
Coordinator

Katherine Cooper,
Team Leader -
Business and Industry
Support

James Rose, Team
Leader — Natural
Systems

Jenny Brown, Senior
Cemeteries Officer

Pam Vercoe, Manager
—Governance and Risk

Helen Ridgeway,
Positive Ageing Officer

Nicci Tsernjavski,
Climate Change
Partnerships Officer
and Daniel Kabel,
Climate Resilience
Coordinator

Petrina Dodds-Buckley,
Housing Projects Lead

Pam Vercoe, Manager
—Governance and Risk
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4 MANAGEMENT REPORTS

PLANNING & LIVEABILITY

4.1 P25/1239 - 1180 Mornington-Flinders Road, Main Ridge - Use and
development of a host farm, solar panels and associated vegetation
removal

Issued By Manager - Statutory Planning
Authorised By  Director - Planning & Liveability
Document ID A14047110

Briefing Note BN2186 — 31 March 2026
Number

Attachment(s) 1 Assessment Plans =

2 Host Farm Program =

3 Bushfire Managment Report =

4. Native Vegetation Report =

5.  Planning Submission Prepared by Applicant =
6. Objection =

7 Letters of Support =

8.  Officer Assessment Report =

EXECUTIVE SUMMARY

The purpose of this report is to seek Council's decision regarding Planning Permit
Application P25/1239 for the use and development of a host farm, associated
works and vegetation removal (the Application) at 1180 Mornington-Flinders Road
which is known as ‘Green Olive Winery'.

The Proposal includes:

. The development of 4 single ‘villa’ buildings at the rear of the site with a
maximum height of approximately 5.2 metres.

. The buildings are proposed to be used as a ‘host farm’. Guest activities are
detailed in an Operational Plan (titled Green Olive Escape Host Farm
Accommodation) and include:

o Feeding of animals

o Harvesting of produce (including tomato, figs, passionfruit, vegetable,
pumpkin, grapes, lemon, limes and lavender)
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o Planting of crops
o  Olive processing
o Chutney making
o Cooking experiences

. A solar system area including 56 solar panels (approximately 247 square
metres) is proposed to provide power to the buildings. This is proposed to be
located to the north of two existing sheds (approximately 60 metres from the
southern side boundary and approximately 130 metres from the western rear
boundary).

. The existing gravel access track is proposed to be extended by
approximately 80 metres to provide access to the buildings.

. The Proposal seeks the removal of 36 trees to create defendable space
around the proposed buildings.

The Application has been called in by Councillor Gill for a decision by the Council.

The Proposal is considered acceptable having regard to the relevant provisions of
the Mornington Peninsula Planning Scheme (the Planning Scheme) and the
Planning and Environment Act 1987 (the Act). The Proposal supports policy related
to tourism and incorporates a built form that is responsive to the landscape and
maintaining agriculture as the primary purpose of the land.

The Application was advertised and received one objection from Melbourne
Water, which raised concerns about the potential impacts to the Main Creek
which runs through the site such as erosion, altered flood behaviour, loss of
habitat, a reduction in water quality and a reduction in species diversity.

It is recommended that Council supports the Application and resolves to issue a
Notice of Decision to Grant a Planning Permit, subject to the conditions contained
within this report.

RECOMMENDATION

That Council, being a Responsible Authority under the Mornington Peninsula
Planning Scheme (the Planning Scheme) and the Planning and Environment Act
1987 (the Act), having considered all matters required under section 60 of the
Act, hereby resolves that Planning Permit Application P25/1239 be supported
and the following Notice of Decision to Grant a Permit is issued:

Mornington Peninsula Shire Council 14
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4.1(cont.)

PLANNING SCHEME CLAUSE

MATTER FOR WHICH THE PERMIT HAS BEEN
GRANTED

Clause 35.04-1(Green
Wedge Zone (GW2) 1)

Use the land for a section 2 use (host farm).

Clause 35.04-5 (GWz1)

Construct a building or construct or carry out
works for a section 2 use (host farm).

Clause 42.01-2
(Environmental Significance
Overlay (ESO) 10)

Construct a building or construct or carry out
works (host farm and solar panels).

Remove, destroy or lop any vegetation,
including dead vegetation.

Clause 42.01-2 (ESO17)

Construct a building or construct or carry out
works (driveway).

Remove, destroy or lop any vegetation,
including dead vegetation.

Clause 42.01-2 (ES028)

Construct a building or construct or carry out
works (host farm and solar panels).

Remove, destroy or lop any vegetation,
including dead vegetation.

Clause 42.03-2 (Significant
Landscape Overlay (SLO) 6)

Construct a building or construct or carry out
works (host farm and solar panels).

Remove, destroy or lop any vegetation,
including dead vegetation.

Clause 44.01-2 (Erosion
Management Overlay
(EMO)1)

Construct a building or construct or carry out
works (host farm).

Remove, destroy or lop any vegetation.

Clause 44.06-2 (Bushfire
Management Overlay
(BmO))

Construct a building or construct or carry out
works associated with accommodation (host
farm).

Clause 52.17-1 (Native
vegetation)

Remove, destroy or lop native vegetation,
including dead native vegetation.

Mornington Peninsula Shire Council
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CONDITIONS
Amended Plans

1. Before the use or developments starts, amended plans to the satisfaction
of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will
then form part of the permit. The plans must be drawn to scale with
dimensions. The plans must be generally in accordance with the plans
submitted with the Application but modified to show:

a) Location of vegetation protection fence as required by condition 18.
Layout not Altered

2. The approved development as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority
(Unless otherwise specified by a condition of this permit, consent is not
required for any buildings or works which do not require a planning permit
under the Planning Scheme).

Colours/Materials

3. The materials and colours of the exterior finish of the building must be in
accordance with the endorsed plans unless with the further permission of
the Responsible Authority.

Finishes

4. Prior to the initial occupation of the building external finishes must be
completed to a professional standard to the satisfaction of the Responsible
Authority.

Disturbed Surfaces

5. Alldisturbed surfaces on the land resulting from the development must be
revegetated and stabilised to the satisfaction of the Responsible Authority.

Wastewater

6. Works on the proposed development must not commence until a permit to
install an onsite wastewater management system is approved by
Council’s Environmental Health Team.

7. Allwastewater from the approved development must be contained on site
in accordance with the Council’s Wastewater Management Plan and then
maintained to the satisfaction of the Responsible Authority.

Mornington Peninsula Shire Council 16
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4.1(cont.)

Use

8.

10.

1.

12.

13.

14.

15.

The Host Farm Program (Titled Green Olive Escape Host Farm
Accommodation) endorsed under this permit must be implemented and
maintained, as part of the use of the approved host farm, to the
satisfaction of the Responsible Authority.

The use of the land as a host farm may only operate if the agricultural
activities on the land are carried out generally in accordance with those set
out in the endorsed host farm program.

The buildings (villas) must be removed from the land and host farm use
ceased should the agricultural use referred to in the host farm program
endorsed under this permit cease.

The amenity of the area must not be detrimentally affected by the use or
development, through the:

e  Transport of materials, goods or commodities to or from the land.
. Appearance of any buildings, works or materials.

. Emission of noise, artificial light, vibration, smell, fumes, dust, waste
water or other waste products.

Nuisance dust must not be unreasonably discharged beyond the
boundaries of the premises.

Noise emitted from the premises must not exceed the recommended levels
as set out in Noise from Industry in Regional Victoria (NIRV; Environment
Protection Authority (EPA) Publication 1411, 2011) or as amended.

Outdoor or external lighting including that of the buildings and car park
areas must be suitably baffled to the satisfaction of the Responsible
Authority to prevent any unreasonable effect on adjoining land.

At all times, during occupation of the host farm, a representative of the
property must be available for contact by guests of the host farm.

Protection of Fauna

16.

Prior to the removal of the vegetation, the site/tree(s) must be inspected
for signs of habitation by fauna. If wildlife are present when removing
vegetation, only a suitably qualified wildlife handler or zoologist can
handle wildlife to ensure it is not harmed.

Mornington Peninsula Shire Council 17
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4.1(cont.)

Vegetation Removal

17. The extent of clearing of vegetation as shown on the endorsed plans must
not be altered or modified without the consent of the Responsible
Authority.

18. Alldisturbed surfaces on the land must be revegetated and stabilised to
the satisfaction of the Responsible Authority.

Protection of Patches of Native Vegetation and Scattered Trees

19. Before works start

A native vegetation protection fence must be erected around all
patches of native vegetation.

Scattered trees to be retained on site.
This fence must be erected around the patch of native vegetation at a:

i. Minimum distance of two (2) metres from retained native
vegetation

ii. And/orataradius of 12 x the diameter at a height of 1.3 metres to
a maximum of 15 metres but no less than 2 metres from the base
of the trunk of tree.

The fence must be constructed of star pickets/chain mesh/or similar;
to the satisfaction of the Responsible Authority.

The fence must remain in place until all works are completed to the
satisfaction of the Responsible Authority.

Within the area of native vegetation to be retained and any tree
protection zone associated with the permitted use and/or
development, the following is prohibited:

i.  Vehicular or pedestrian access
ii. Trenching or soil excavation

ili. Storage or dumping of any soils, materials, equipment, vehicles,
machinery or waste products

iv. Entry and exit pits for underground services

Mornington Peninsula Shire Council 18
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4.1(cont.)

20.

21.

22.

23.

v. Any other actions or activities that may result in adverse
impacts to retained native vegetation.

All excavation within the Notional Root Zones (NRZ) of retained trees on the
subject site (including excavation undertaken to install the
irrigation/wastewater field) must:

a. Beundertaken using minimally destructive methods (pneumatic,
hydraulic, hand digging or similar).

b. Include any tree roots which require pruning to be cut with a clean
sharp cutting implement with a final cut to undamaged wood at an
angle which minimises the size of the wound.

c. Notinclude tree roots over 40 millimetres (mm) in diameter be cut
unless under the direct supervision of a Level 5 qualified Arborist.

d. Notinclude tree roots critical to maintaining tree health, structure or
viability to be cut. These tree roots must be retained undamaged and
alternative design and construction methods used.

Any underground services must be installed outside the Notional Root Zone
(NRZ) of any retained trees (unless shown on the approved plans) or
installed by directional boring outside of the Structural Root Zone (SRZ);
and at a minimum depth of 600mm; unless with the written permission of
the Responsible Authority and by using non-destructive excavation
techniques methods (pneumatic, hydraulic, hand digging or similar);
under the direct supervision of a Level 5 Australian Qualifications
Framework(AQF) Arborist; and in accordance with any requirements of the
Responsible Authority.

The owner and occupier of the site must ensure that, prior to the
commencement of buildings and works, all contractors and tradespersons
operating on the site are advised of the status of trees to be retained and
are advised of any obligations in relation to the protection of those trees.

No trenching or soil excavation is to occur within the Notional Root Zone
(NRZ) of retained trees during development unless shown on the endorsed
plans, without the prior written consent of the Responsible Authority.

Offset Requirement

24.

To offset the removal of 0.176 hectares of native vegetation the permit
holder must secure a native vegetation offset, in accordance with the
Guidelines for the removal, destruction or lopping of native vegetation by
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4.1(cont.)

25.

the Department of Energy, Environment and Climate Action of Victoria
(DEECA 2025) as specified below:

. A general offset of 0.12 general habitat units:

o  Located within the Port Phillip and Westernport Catchment
Management Authority (CMA) boundary or Mornington
Peninsula Shire municipal district

o  With a minimum strategic biodiversity score of at least 0.432.
. The offset(s) secured must provide protection of at least 6 large trees.

Before any native vegetation is removed evidence that the required offset
has been secured must be provided to the satisfaction of the Responsible
Authority. This evidence is one or both of the following:

. An established first party offset site including a security agreement
signed by both parties, and a management plan detailing the 10-year
management actions and ongoing management of the site and/or

. Credit extract(s) allocated to the permit from the Native Vegetation
Credit Register.

A copy of the offset evidence will be endorsed by the Responsible Authority and
form part of this permit. Within 30 days of endorsement of the offset evidence by
the Responsible Authority, a copy of the endorsed offset evidence must be
provided to the Department of Energy, Environment and Climate Action
(DEECA).

26.

Where the offset includes a first party offset(s), the permit holder must
provide an annual offset site report to the Responsible Authority by the
anniversary date of the execution of the offset security agreement, for a
period of 10 consecutive years. After the tenth year, the landowner ‘'must
provide a report at the reasonable request of a Statutory Authority.

Bushfire Management Plan

27.

Before the development starts, an amended Bushfire Management Plan
(BMP) which is generally in accordance with BMP prepared by Planning For
Fire Version 1 Dated 21 July 2025 must be submitted to and endorsed by the
Responsible Authority. The plan must show the following bushfire
protection measures, unless otherwise agreed in writing by the Country
Fire Authority (CFA) and the Responsible Authority:

Mornington Peninsula Shire Council 20



Council Meeting Agenda 12 May 2026

4.1(cont.)

Defendable Space - Show an area of defendable space for a distance
of 39 around the proposed buildings/or to the property boundary
where vegetation (and other flammable materials) will be modified
and managed in accordance with the following requirements:

Grass must be short cropped and maintained during the
declared fire danger period.

All leaves and vegetation debris must be removed at regular
intervals during the declared fire danger period.

Within 10 meters of a building, flammable objects must not be
located close to the vulnerable parts of the building.

Plants greater than 10 centimetres in height must not be placed
within 3 meters of a window or glass feature of the building.

Shrubs must not be located under the canopy of trees.

Individual and clumps of shrubs must not exceed 5 square
meters in area and must be separated by at least 5 meters.

Trees must not overhang or touch any elements of the building.

ii. The canopy of trees must be separated by at least 5 meters.

There must be a clearance of at least 2 meters between the
lowest tree branches and ground level.

Bushfire Emergency Management Plan

28.

Before the development is occupied or the use commences, a Bushfire
Emergency Management Plan (BEMP) to the satisfaction of the Responsible
Authority and CFA must be submitted to and endorsed by the Responsible
Authority. The BEMP must clearly describe the proposed emergency
management arrangements and should address the following matters:

Premises details

Describe property and business details.

Identify the purpose of the BEMP stating that the plan outlines
procedures for:

. Closure of premises on any day with a Fire Danger Rating of
Catastrophic.

Mornington Peninsula Shire Council 2
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4.1(cont.)

. Evacuation - evacuation from the site to a designated safer
off-site location).

. Shelter-in-place - remaining on-site in a desighated
building.

Review of the BEMP

i.  Outline that the plan must be reviewed and updated annually
prior to the commencement of the declared Fire Danger Period.

ii. Include a Version Control Table.
Roles and Responsibilities

i.  Detail the staff responsibilities for implementing the emergency
procedures in the event of a bushfire.

Emergency contact details

i.  Outline organization/position/contact details for emergency
services personnel

Bushfire monitoring procedures

i.  Details the use of radio, internet and social networks that will
assist in monitoring potential threats during the bushfire danger
period.

ii. Describe and show (include a map) the area to be monitored for
potential bushfire activity.

Action Statements - trigger points for action
i.  Prior to the Fire Danger Period

. Describe on-site training sessions and fire equipment
checks.

. Identify maintenance of bushfire protection measures such
as vegetation management (including implementation of
protection measures required by any endorsed Bushfire
Management Plan).

ii. Closure of premise during forecast Fire Danger Rating of
Catastrophic.

Mornington Peninsula Shire Council 22
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. Outline guest notification procedures and details of
premises closure (including timing of closure).

iii. Evacuation

. Identify triggers for evacuation from site. For example,
when evacuation is recommended by emergency services.

. Details of the location/s of the offsite emergency assembly
location.

. Transport arrangements for staff and guests including
details such as:

o  Number of vehicles required
o  Name of company providing transportation
o  Contact phone number for transport company

o  Timerequired before transportation is likely to be
available

o  Estimated travelling time to destination.

e Actions after the bushfire emergency event. Shelter-in-
place.

. Show the location and describe the type of shelter-in-place.
. Triggers for commencing the shelter-in-place option.

. Procedures for emergency assembly in the shelter-in-place
building.

29. The bushfire protection measures forming part of this permit or shown on
the endorsed plans, including those relating to construction standards,
defendable space, water supply and access, must be maintained to the
satisfaction of the Responsible Authority on a continuing basis. This
condition continues to have force and effect after the development
authorised by this permit has been completed.

Permit Expiry
30. This permit will expire if either one of the following applies:

a. Thedevelopmentis not commenced within 3 years of the date of this
permit.
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b. Thedevelopmentis not completed within 5 years of the date of this
permit.

c. The use does not commence with 6 years of the date of this permit.
d. The useisdiscontinued for a period of 3 years.

In accordance with section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Notes

1.  Allwildlife in Victoria is protected under the Wildlife Act 1975 (Wildlife Act).
Prior to removal of vegetation landholders are advised to determine
whether a Wildlife Act authorisation is required. For further information
please visit https://www.vic.gov.au/wildlife-licences-and-permits.

2. If wildlife is present when removing vegetation, only a suitably qualified
wildlife handler or zoologist can handle wildlife to ensure it is not harmed. If
displaced wildlife cannot be relocated on site to an appropriate location
away from the construction footprint, or injured wildlife is captured, please
contact DEECA on 136 186 for further advice.

3. Endorsed copies of offset evidence should be sent to the DEECA Port Philip
Region Planning and Approvals Team at
customer.service@deeca.vic.gov.au.

COUNCIL PLAN
This aligns with the Council Plan 2025-2029, in particular:
Strategic Direction 1: Place

. Strategic Objective 1.1: Protected, resilient and enhanced natural
environments.

Strategic Direction 2: People
. Strategic Objective 2.2: An engaged and connected community.
Strategic Direction 3: Prosperity

. Strategic Objective 3.1: A vibrant, innovative and thriving local economy.
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GOVERNANCE PRINCIPLES

Section 9 of the Local Government Act 2020 states that a Council must in the
performance of its role give effect to the overarching governance principles. This
report aligns with principles A, B, C, E, H and | which are:

A. Council decisions are to be made and actions taken in accordance with
the relevant law

B.  Priority is to be given to achieving the best outcomes for the municipal
community, including future generations

C. The economic, social and environmental sustainability of the municipal
district, including mitigation and planning for climate change risks, is to be
promoted

E.  Innovation and continuous improvement is to be pursued

H.  Regional, state and national plans and policies are to be taken into
account in strategic planning and decision making

The transparency of Council decisions, actions and information is to be
ensured.

DISCUSSION

Purpose

The purpose of this report is to provide a summary of:
. The relevant background of the site

. The Proposal

. The key issues

. Submissions and Shire officer response

. The assessment against the relevant provisions of the Planning and
Environment Act 1987 (the Act) and Mornington Peninsula Planning Scheme.

For a detailed assessment of all the relevant matters please see Attachment 1 -
Assessment Plans.

The key planning considerations are summarised in the below table:
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Proposal The use and development of a host farm, associated
works and vegetation removal.

Zoning and Zone:
Overlays
Green Wedge Zone (GWZ) — Schedule 1 (GWz1)
Overlays:

Bushfire Management Overlay (BMO)

Erosion Management Overlay — Schedules 1 and Schedule
7 (EMO1 and EMO7)

Environmental Significance Overlay — Schedules 10, 17, 28
(ESOI10, ESO17 and ESO28)

Significant Landscape Overlay — Schedules 1and 6 (SLOT
and SLO6)

Vegetation Protection Overlay — Schedule 2 (VPO2)

Permit Triggers Clause 35.04-1 (GW?Z1): A permit is required to use the land
for a section 2 use (Host Farm).

Clause 35.04-5 (GWZ1): A permit is required to construct a
building or construct or carry out works for a section 2 use
(host farm) and to undertake buildings and works within
100 metres of a waterway or designated flood plain.

Clause 44.01-2 (EMOI1): A permit is required to construct a
building or construct or carry out works and remove,
destroy or lop any vegetation.

Clause 44.06-2 (BMO): A permit is required to construct a
building or construct or carry out works associated with
accommodation (host farm).

Clause 42.01-2 (EMOI0, EMOI7 and EMO28): A permit is
required to construct a building or construct or carry out
works and remove, destroy or lop any vegetation,
including dead vegetation.

Clause 52.17 (Native vegetation): A permit is required to
remove, destroy or lop native vegetation, including dead
native vegetation.
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Advertising The Application was notified by sending written notice to
adjoining properties and erecting a sign on site for
14 days.

Submissions One objection has been received to date from Melbourne
Water.

The Application was also accompanied by three (3)
letters of support from ‘Mornington Peninsula Regional
Tourism’, “Visit Victoria’” and ‘Tourism Australia’.

Consultation No Planning Application Conference (PAC) was held.

Key Issues Whether the use is appropriate.

Whether the development design is appropriate.

The impact of native vegetation removal.

Consideration of the matters raised in the objections.

Recommendation | Notice of Decision to Grant a Permit, subject to conditions.

Background

The property at 1180 Mornington-Flinders Road, Main Ridge is approximately

10.9 hectares farm with associated winery use known as Green Olive in Red Hill. The
property is located on the west side of Mornington-Flinders Road and has a depth
of 464 metres.

The site features a variety of agricultural land uses associated with a winery
including an olive grove, vineyard, vegetable gardens, and grazing areas for
sheep. The site also contains a single dwelling.

The site has a fall from the front boundary to Main Creek of approximately
35 metres before rising from Main Creek to the rear boundary by 16.5 metres.

The site contains predominately native and indigenous vegetation along property
boundaries. Dense vegetation is present along the rear section of the site
associated with the Main Creek.

Existing vehicle access is provided via a gravel crossover to Mornington-Flinders
Road. This access point is proposed to be maintained.
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Figure 1. Aerial image Geographic Information System (GIS) showing subject site (in red),
surrounding properties and the approximate location of the proposed host farm buildings.

Subject Land:
Approx location of proposed host farm buildings:

The site's immediate surrounds include:

North 1168 Mornington-Flinders Road

Contains a single storey dwelling accessed from Mornington-Flinders
Road and associated agricultural activity. The site has an area of
approximately 0.9 hectares.

1160 Mornington-Flinders Road

Is a vacant lot associated with 1154 Mornington-Flinders Road and is
associated with a beef agricultural use. The site has an area of
approximately 3.12 hectares.

181 William Road

Contains a single storey dwelling and associated agricultural use.
Access is provided via Willan Road. The site has an area of
approximately 3.96 hectares.
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East

Mornington-Flinders Road

Mornington-Flinders Road is a rural arterial road that is under the
management of the Department of Transport. Existing access to this
road is proposed to be retained.

South 1208 Mornington-Flinders Road
Contains a winery known as “Red Hill Estate” accessed from
Mornington-Flinders Road and associated vineyard agricultural use.
West 227 Main Creek Road

Contains a single storey dwelling and associated agricultural use
that is assessed from Main Creek Road. The site has an area of
approximately 8.12 hectares.

1222 Mornington-Flinders Road

Contains a single storey dwelling and associated agricultural use
that is assessed from Mornington-Flinders Road. Directly adjoining
the subject site is dense bushland. The site has an area of
approximately 18.39 hectares.

Permit History

The subject site has a number of previous permits which have been acted on. This
includes the following permits of relevance:

Planning Permit P07/1355 which was issued on 26 June 2006 for ‘the
construction of a storage shed and associated works in accordance with the
endorsed plans’. This storage shed is located approximately 180 metres from
the road frontage.

Planning Permit P08/2678 was issued on 29 December 2008 for ‘the use of an
existing shed for primary produce and manufacturing sales in accordance
with the endorsed plans’. This use is associated with the shed approved
under Planning Permit P07/1355. The permit enabled products produced on
the site to sold from the shed.

Planning Permit P09/0502 was issued on 27 April 2009 to ‘construct buildings
and works to extend the existing shed and use of the new building for primary
produce and manufacturing sales and associated works with the endorsed
plans’. This expanded the operation approved under P07/1355. This use is
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operational on the site with a maximum number of patrons of 40. The use is
permitted to operate 7 days a week between 8am and 6pm.

. Planning Permit P10/0113 was issued on 3 March 2010 for ‘the development of
additions and alterations to an existing shed and associated works in
accordance with the endorsed plans’. These works expanded the shed
approved under permits P07/1355 and P09/0502.

) Planning Permit P10/1883 was issued on 1 October 2010 for the ‘use and
development of a single storey dwelling and associated works in accordance
with the endorsed plans’. This dwelling is located centrally to the northern
boundary of the site. As part of this permit a Land Management Plan was
endorsed indicating agricultural zones on the site and a conservation area to
the rear section of the site associated with the Main Creek and associated
vegetation.

. Planning Permit P16/0233 was issued on 24 March 2016 for ‘the development
of a carport and associated works in accordance with the endorsed plans'.
This is associated with the dwelling and is present on the site.

. Planning Permit P22/2175 was issued on 3 February 2023 for ‘the development
of an outbuilding (machinery shed) and associated works in accordance
with the endorsed plans’. This is present on the site and is associated with the
existing agricultural use of the land.

. Planning Application P10/1883.01 was received by Council in 2025. This is an
Amendment Application that seeks to alter the conservation zone required
by the original dwelling permit to enable the proposed location of the host
farm and plant an additional 5,392 plants in a new conservation area
associated with the northern proportion Main Creek that is located on the
subject site. This Application is currently under assessment by Council with a
decision yet to be issued.

Proposal

The Proposal seeks the use and construction of a host farm accommodation and
associated works and vegetation removal.

Development

. The Proposal includes the development of 4 ‘villa’ buildings at the rear of the
site.

. Each building contains a bedroom, bathroom, living/dining area, out living
area and single carport.
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. The buildings are setback a minimum of 12 metres from the rear boundary,
approximately 42 metres from the southern side boundary.

Materials include rammed earth, standing seam cladding and metal roofing.

The maximum height of the development is approximately 5.2 metres.

Two irrigation areas each of 300 square metres (sqms) are proposed to the
north of the proposed buildings.

A solar system area including 56 solar panels (approximately 247 sqms) is
proposed to provide power to the buildings. This is proposed to be located to
the north of two existing sheds (approximately 60 metres from the southern
side boundary and approximately 130 metres from the western rear
boundary).

The existing gravel access track is proposed to be extended by
approximately 80 metres to provide access to the buildings.

AT R A =~ vl T

Figure 2: Site plan of proposed works
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Figure 3: Materials and perspectives of proposed works

Use

. The buildings are proposed to be used as a host farm. Guest activities are
detailed in an Operational Plan (titled Green Olive Escape Host Farm
Accommodation) and include:

o Feeding of animals

o Harvesting of produce (including tomato, figs, passionfruit, vegetable,
pumpkin, grapes, lemon, limes, lavender etc.)

o Planting of crops
o Olive processing
o Chutney making
o  Cooking experiences.

Vegetation Removal

. The Proposal seeks the removal of 36 trees to create defendable space
around the proposed buildings. This includes:

o 6 - Eucalyptus ovarta (Swamp Gum)
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o 17 - Eucalyptus obliqua (Messmate)

o 9 - Acasia melanoxylon (Blackwood)

o 1- Acacia mearnsii (Black wattle)

o  2-Melaleuca ericifolia (Swamp paperbark)

o 1dead tree

PROPOSID | pRoPOSED MIsMUN,
8 m CFA TURNING
CIRCLE

.............. / a0 \ & Tree Protection Zone Encraschments
a

Figure 4: Proposed vegetation removal.

Please refer to the following for further details:

Attachment 1 — Assessment Plans

Attachment 2 — Host Farm Program

Attachment 3 — Bushfire Management Report

Attachment 4 — Native Vegetation Report

Attachment 5 — Planning Submission Prepared by Applicant
Attachment 6 — Objection

Attachment 7 — Letters of Support

Attachment 8 — Officer Assessment Report
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NOTIFICATION AND CONSULTATION
Notification

The Application was notified by sending direct notice to adjoining properties and
erecting a sign on the site for 14 days.

Submissions
Please refer to Attachment 6 — Objection.

To date, 1 objection has been received. This was received from Melbourne Water
who raised concerns raised include the potential impacts to the Main Creek which
runs through the site such as erosion, altered flood behaviour, loss of habitat, a
reduction in water quality and a reduction in species diversity.

These concerns are addressed further below.

Melbourne Water received notice of the Application under section 52 of the
Planning and Environment Act 1987 due to the presence of the Main Creek but
were not a referral authority for this Application.

It is also acknowledged that the Application was accompanied with 3 letters of
support from ‘Mornington Peninsula Regional Tourism', ‘Visit Victoria” and ‘Tourism
Australia’.

Please refer to Attachment 7 — Letters of Support.

Referrals

Referral Comments

CFA (external No objection subject to conditions including the

recommending endorsement and implementation of a Bushfire

authority) Management Plan and a Bushfire Emergency
Management Plan. These conditions have been
included within the recommendation.

Environmental Health A verbal discussion was had with Environmental

(internal) Health who advise that wastewater is capable of
being accommodated on the site. Conditions have
been included in the recommendation for the
approved development must be contained on site
and that works do not commence until wastewater
permit is obtained.
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Development No objection, no conditions.
Engineering (internal)

Senior Vegetation Officer | Raised concerns with the response regarding
(internal) vegetation to the environmental controls of the site
due to the extent of vegetation removal proposed.

Despite this, conditions have been provided should
Council support the Application. All these conditions
have been included in the recommendation.

CONSIDERATION

Please refer to Attachment 8 — Officer Assessment Report for full details of
assessment.

The following key issues are summarised below:

Whether the use is appropriate.

Whether the development design is appropriate.

The impact of the native vegetation removal.

Consideration of the matters raised in the objections.
Is the Use Appropriate?

The proposed ‘host farm’ use requires a planning permit under the GWZI1. A host
farm is defined under Clause 73.03 (land use terms) of the Mornington Peninsula
Planning Scheme as:

“An agricultural property used to provide accommodation for persons, away
from their normal place of residence, to experience living on land used for
agricultural purposes.”

Host farms are commonly applied for within the Green Wedge Zone. Blackney v
Surf Coast SC and Ors is a Victorian Civil and Administrative Tribunal (VCAT)
decision that established that there are two key questions to consider when
assessing if a use is classified as a host farm. This includes:

. Whether the land is a farm

. Whether guests will be provided with a farm experience.
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The Proposal satisfies both these questions. The land use is clearly associated with
an existing farm with mixed agricultural activities currently operating on the site
including vineyards associated with the winery, various crops including fruit,
vegetables, lavender and sheep grazing. The Application has also been supported
by an Operational Plan that details activities that guests would be able to
undertake to ensure they are provided with a farm experience including:

. Feeding of animals

. Harvesting of produce (including tomato, figs, passionfruit, vegetable,
pumpkin, grapes, lemon, limes, lavender etc.)

. Planting of crops
. Olive processing
. Chutney making
. Cooking experiences.

These experiences are varied and genuine to ensure that guests would be
provided an appropriate farm experience rather than simply being present on a
farm. Given this the Proposal is considered appropriately classified as a ‘host
farm’.

The purpose of the Green Wedge Zone (GWZ) includes:
. To provide for the use of land for agriculture

. To recognise, protect and conserve green wedge land for its agricultural,
environmental, historic, landscape, recreational and tourism opportunities,
and mineral and stone resources and

. To encourage use and development that is consistent with sustainable land
management practices.

The Mornington Peninsula Planning Scheme more broadly seeks to protect
agricultural land from permanent loss, and that productive agricultural land be
able to continue to be used in that manner, without being adversely impacted by
new uses or development. Policy also encourages tourism uses to take advantage
of the existing assets of the GWZ, such as agriculture.

Council's Green Wedge Management Plan 2019 (GWMP) includes similar policy
and provides a vision (in terms of character and function), objectives and actions
for the sustainable use and development of the Green Wedge. It also sets out the
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key directions to achieve the vision. Of relevance to this Application the key
directions include:

. Protecting habitat and biodiversity, landscape quality and agricultural
capacity

. Protecting and supporting sustainable agriculture, agri-tourism and host
farms.

The GWMP recognises the role that tourism (including agri-tourism) plays in the
Green Wedge at a scale and form consistent with the character and function of
the area. This includes small scale host farm uses.

The Proposal is not considered to result in any detrimental impacts to existing
agricultural land or the ongoing farming on the subject site. This is due to the
scale of the use being relatively low scale at only 4 buildings that are in a
bushland area to the rear of the site that is not currently being used for
agriculture. The location of the buildings is not considered significant agricultural
land due to the slope of the site and presence of vegetation. This ensures the
Proposal strikes an appropriate balance where the primary purpose of the land
will be retained for traditional agricultural farming whilst providing for a secondary
complementing use of a host farm.

The host farm supports the existing agricultural use of the land by enabling visitors
on the site to participate and experience farming. These activities are detailed in
the Operational Management Plan. The Operational Plan provides for a broad
range of activities that visitors could be involved in which ensure a genuine farm
experience is provided. This helps support the agricultural activities of the site
whilst providing education to the broader community through providing a hands-
on agricultural experience. Within the recommendation conditions have been
included to ensure the activities of the Operational Management Plan are
undertaken and that if the agricultural use on the site ceases, the host farm use
must also cease with the associated buildings being removed. This ensures that
buildings would only be permitted to be used as a host farm.

Should the buildings be used for any other purpose other than a host farm this
would not be in accordance with the recommended permit and would become an
enforcement matter. It is acknowledged that the layout of the proposed buildings
does not include kitchens and could not easily be used as a dwelling. It is also
acknowledged that multiple dwellings in the GWZ would be a prohibited land use.

The GWZ and associated policy also encourage tourism that take advantage of
the existing assets of the GWZ, such as agriculture. The proposed host farm use
will provide for significant tourism benefits as evidenced by letters of support
submitted with the Application from ‘Mornington Peninsula Regional Tourism’, ‘Visit
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Victoria” and ‘Tourism Australia’. Within the letters of support, it is noted that the
Proposal would support 3-4 full-time employment positions, support more diverse
and immersive accommodation options through Agri-tourism and would have
good economic benefits to associated businesses on the Peninsula. This supports
tourism and economic outcomes that are supported by both the Green Wedge
Zone (GWZ) and broader planning policy.

The Proposal does not impede the ability for neighbouring properties to undertake
agricultural activities with sufficient setbacks provided to adjoining properties with
a minimum setback of 13.8 metres from a shared boundary. It is also not expected
that surrounding agricultural uses would have an unreasonable adverse amenity
impact on host farm use. A host farm is a form of short stay accommmodation
where the level of amenity is not held to the same regard as a permanent where
amenity impacts might be ongoing and could cause land conflicts. Within the
recommendation, a variety of general amenity conditions have been included to
further ensure the amenity of the area is not unreasonably impacted.

For these reasons it is considered that the use of the land for a host farm is
justified.

Is the Development Design Appropriate?

A planning permit is required for the development of the host farm under the
GWZ1, BMO, EMO], ESOI0, ESO17, ESO28 and SLO6. An assessment of the purpose,
objectives, and decision guidelines of these overlays has been undertaken and
the Proposal found reasonable.

The proposed host farm buildings are sited to the rear of the site on a steep
section of land and within bushland. This location is not an area of the site that is
currently used for agriculture and due to its features is not considered to have
potential for significant agriculture to occur. The slope of the land and vegetation
also ensure that there are no significant views of the buildings from adjoining
properties or any surrounding road. The host farm buildings are also located in a
clearer section of the bushland to limit the amount of established vegetation that
is required to be removed.

The host farm buildings are constructed in materials and colours that will blend
into the landscape, including rammed earth, Colourbond cladding (Jasper) and
metal roofing (Jasper). The floor area of each building being 44 square metres
with a maximum height of 5.2 metres is considered modest and will not distract
from the landscape.

The works are in the EMOLI. The Proposal includes limited earthworks with a
maximum cut of 0.420 and a maximum fill of 1.120 metres. The Application was

Mornington Peninsula Shire Council 38



Council Meeting Agenda 12 May 2026
4.1(cont.)

referred to Council’s Development Engineers who were satisfied with the Proposal
and did not raise any landslip susceptibility concerns.

The host farm cabin will require all waste and effluent to be treated onsite via an
approved system. The Application was referred to Council’'s Environmental Health
Department who were satisfied that wastewater can be contained on site.
Conditions have been included within the recommendation to ensure the relevant
permit is obtained from Environmental Health prior to the commencement of
works and that wastewater is contained on site.

The host farm buildings are sited within a BMO and consideration is required to be
given to fire risk. The Application was referred to the CFA who have not objected to
the Proposal and provided conditions which have been included within the
recommendation. In addition to the endorsement of a Bushfire Management Plan
a condition is included within the recommendation for the preparation of a
Bushfire Emergency Management Plan which will include procedures, evacuation
measures and requirements for the use to not operate during Catastrophic Fire
Danger days. This will ensure that the fire risk is appropriately managed.

Given the location is in a National Trust classified landscape, the National Trust
was given notice of the Application. The National Trust did not object to the
Proposal. The location of the host farm buildings is located on lower lying land
than Mornington-Flinders Road ensuring they will not be visible from scenic roads
or surrounding areas ensuring there are no significant visual impacts to the
existing landscape.

A permit is also required for the proposed solar panels that are proposed to
provide power to the host farm buildings under the GWZI, ESO10, ESO28 and SLO6.
This is proposed approximately 90 metres from the host farm buildings with an
existing paddock and includes 56 solar panels. The impact of the solar panels to
the Green Wedge are considered minimal. The location selected is not visible from
outside of the site, is not currently used for any meaningful agricultural activity
and the scale of the solar panels are of a size that ensures there is no significant
loss of agricultural land. It is also acknowledged that had the solar panels been
attached to the host farm buildings they would have been exempt form requiring
a planning permit.

Overall, the proposed buildings and works are of a scale that is responsive to the
Green Wedge Zone (GWZ)and existing landscape.
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The Impact of the Native Vegetation Removal

To facilitate the proposed development 36 trees are proposed to be removed. This
consists of:

e 6 - Eucalyptus ovarta (Swamp Gum)

e 17 - Eucalyptus obliqua (Messmate)

e  9- Acasia melanoxylon (Blackwood)

e 1- Acacia mearnsii (Black wattle)

e  2-Melaleuca ericifolia (Swamp paperbark)

1dead tree

A permit is required for vegetation removal under Clause 52.17 (Native vegetation),
ESOI0, ESO17, ESO28, SLO6 and EMOL.

Under Clause 52.17 (Native Vegetation) 0.176 Hectares of native vegetation
including 6 large trees are sought to be removed. Clause 52.17 seeks a hierarchy to
avoid, minimise and offset for vegetation removal. Whilst it is considered the site
presents opportunities for complete avoidance it is acknowledged that the siting
of the buildings to the rear of the site has been selected to ensure guest can
experience staying in bushland. The buildings are proposed in a clear section of
the rear bushland however due to the sited in a BMO, vegetation is required to be
removed to create defendable space. The Applicant also explored other areas of
the site as alternate locations for the host farm buildings but deemed them
unsuitable due to the potential for removing productive agricultural land and
impacting the amenity of neighbouring properties. Given this, the Application has
demonstrated a level of minimisation.

The Applicant has submitted a Native Vegetation Report that provides an offsite
offset of 0.12 general habitat units. Conditions have been included within the
recommendation to ensure these offsets are secured. This will ensure that the loss
of native vegetation will be appropriately offset.

The extent of vegetation is not considered to result in any significant erosion
issues despite being in the EMOI. The Application was referred to Council’s
Development Engineers who did not raise any concerns with erosion susceptibility.
It is also acknowledged that significant vegetation is proposed to be retained
within the EMO1 and a condition has been included in the recommendation to
stabilise any disturbed surfaces which will further assist in limiting landslip risks.
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It is not considered that the vegetation will result in any significant visual
disruptions to the landscape. Most of this vegetation is in a gully of the site and is
not visible from the surrounding area and therefore does not provide significant
offsite visual benefits. The Proposal also continues to maintain substantial
vegetation on site which ensures it contributes positively to the natural
environment.

The Environmental Significance Overlays seeks to recognise the Upland Basalt
Slopes (ES0O10), streamlines including the Main Creek that runs through the rear of
the site (ESO17) and the Mornington Peninsula Bushland (ESO28). It is recognised
that the vegetation removal does not fully respond to these controls through the
extent of loss of vegetation removal proposed which is naturally
occurring/remnant vegetation which is indigenous to the Ecological Vegetation
Classes (EVC) occurring on the land.

Despite this, it is acknowledged that the Planning Scheme includes a range of
competing policies and a balanced decision needs to be made in the context of
the scheme as a whole to reach a balanced decision. In this instance, whilst it is
considered that the Proposal does not completely align with the environmental
controls that affect the site, the Proposal remains an acceptable outcome with the
Proposal aligning with policy encouraging tourism, protecting productive
agricultural land and satisfying bushfire risks which represents an acceptable
outcome.

The owners of the land have also sought to ensure that in the long term any
vegetation loss would be adequately replaced. This is being considered as part of
a separate Planning Amendment Application P10/1883.01 that seeks to alter an
existing conservation area on the site to plant an additional 5,392 plants, including
183 trees on the site.

Consideration of Objection

The Application received one objection from Melbourne Water. It is noted that
Melbourne Water are not a referral authority to this Planning Application however
did receive notice of the Application given the presence of the Main Creek which
runs through the rear of the site and is managed by Melbourne Water.

Concerns raised relate to the potential impacts to the Main Creek such as erosion,
altered flood behaviour, loss of habitat, a reduction in water quality and a
reduction in species diversity.

The ESO17 is a planning control that affects the site and relates to ‘streamlines’
and includes a variety of objectives related to maintaining quality of streams,
preventing erosion, protecting biodiversity and ensuring development is
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compatible with streamlines. This control recognises the Main Creek and as
illustrated in the below image.
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Figure 5: ESOI7 location in relation to development. .

As indicated by the above image, the host farm buildings are proposed to be
located outside of the ESO17 and a minimum of 30 metres from the Main Creek.
The wastewater and associated irrigation areas are proposed to the north of the
buildings to avoid impacts to the Creek. These buildings are sufficiently setback
from the creek to limit any adverse impacts to this environment.

Works associated with the gravel access track extension and the removal of

8 trees are proposed to be removed within the ESO17 and proximity to the creek
environment. It is acknowledged that this tree removal may have short term
impacts to the Main Creek. Given the short-term impact and that the Proposal
aligns with policy for tourism, avoiding productive agricultural land and satisfying
bushfire requirements the Proposal is considered to represent an acceptable
outcome.

Options for Consideration

Option 1 (recommended) — approve the Application as per the Shire officer
recommendation. If Council takes this option, the Application will proceed to a
Notice of Decision to Grant a Permit and the objector will have 28 days to appeal
Council’s decision to the VCAT. If no appeal is made, the permit will be granted.
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Option 2 (not recommended) — Council could refuse the Application. This option
has the potential to result in an appeal of Council’s decision to the VCAT by the
Planning Permit Applicant.

ENGAGEMENT

Not applicable.

COMMUNICATIONS PLAN

Not applicable.

LEGAL AND REGULATORY FRAMEWORK

If Council refuses to grant the permit, the Applicant will have section 77 reviews
rights to the VCAT.

If Council decides to grant a permit, the Applicant will have section 80 (conditions)
review rights to the VCAT.

CLIMATE AND SUSTAINABILITY CONSIDERATIONS
Not applicable.
FINANCIAL CONSIDERATIONS

Should the Application be appealed to the VCAT by the Applicant or objectors,
Council would be required to defend its decision, and this would have financial
and resource implications.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest
requiring disclosure.

CONCLUSION

The proposed use of a host farm and associated buildings and works are
considered acceptable having regard to all the relevant provisions of the
Mornington Peninsula Planning Scheme and the Planning and Environment Act
1987. It is therefore recommended that a notice of decision to grant a permit be
issued.
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4.2 P25/1362 - 209 Sandy Road Fingal - Telecommunications Facility

Issued By Manager - Statutory Planning
Authorised By  Director - Planning & Liveability
Document ID A14028767

Briefing Note BN2190 — 31 March 2026

Numlber
Attachment(s) 1 Proposed Assessed Plans =
2. Planning Report (from Applicant) =
3. Electromagnetic Energy (EME) Report =
4.  State Government Funding Letter =
5 State Government Funding Email =
6. Submissions (confidential) =
7 Response to Community Submissions (prepared
by Applicant) =
8.  Officer Assessment Report =
9. Kindergarten Montages #1 =
10. Kindergarten Montages #2 =
EXECUTIVE SUMMARY

The purpose of this report is to seek a decision from Council regarding Planning
Application P25/1362 for the proposed development of a telecommunications
facility at 209 Sandy Road, Fingal (the Application). The Application has been
called in by Cr Gill for a decision by Council.

The Application intends to provide for an upgrade of telcommunications services
within the local area of St Andrews Beach and Fingal. The Applicant states that the
proposed telecommunications facility has been funded by Telstra and the
Victorian Government through the Connecting Victoria Program. The proposed
development of the site provides essential telecommunications (4G and 5G)
infrastructure to Fingal and St Andrews Beach which will specifically improve
coverage. The chosen location is the most suitable, with co-location on other
existing infrastructure not being feasible.

The Application proposes the development of a Telecomunications facility,
including:

e  Monopole (Pale Eucalypt) reaching a maximum height of 26.3 metres (m)
above natural ground level with triangular headframe accommodating
Telstra 4G and 5G antennas.
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. Security fencing 2.4m high with double access gates (total facility area:
10m by 10m).

. Associated equipment at ground level.

. The installation of underground power and fibre routes approximately 200m
in length utilising a shared trench bored at a depth of Im.

. Use of existing access arrangements.
. Minimal excavation is proposed.

On 4 November 2022 Amendment VC226 was approved by the Minister for
Planning which changed the Victoria Planning Provisions (VPP) and all planning
schemes in Victoria to simplify controls and facilitate the delivery of
telecommunications infrastructure. Under these changes, Clause 52.19
(Telecommunications Facility) of the Mornington Peninsula Planning Scheme (the
Planning Scheme) states that an application under any provision of the Planning
Scheme is exempt from public notice and third-party appeal rights to the
Victorian Civil and Administrative Tribunal (VCAT), unless certain criteria apply.
The Application meets the criteria for exemption from public notice and from
appeal to the VCAT. The project is also funded by the State of Victoria which also
provides an exemption from notice and appeal rights subject to Clause 52.19-3.

Notwithstanding that public notice did not occur, Council has received
correspondence from three nearby residents outlining concerns regarding the
Proposal. While these submissions are not formal objections, the matters raised
have been considered as part of the assessment of amenity and relevant decision
guidelines under section 60 of the Planning and Environment Act 1987 (the Act)
and Clause 52.19. The majority of these concerns relate to location, effects of
Electromagnetic Energy (EME), incomplete information, visual impact, Aboriginal
Cultural Heritage and the impact on amenity, landscape values, property values
and the existing firebreak.

Council must decide whether the Proposal is acceptable having regard to the
relevant provisions of the Planning Scheme.

The Proposal is considered to meet the community’s needs, while protecting the
amenity of the surrounding area as far as practicable through adequate setbacks
and siting from nearby dwellings to minimise its visual impact. The Proposal is
considered acceptable having regard to the relevant provisions of the Planning
Scheme and the Act. It is recommmended that Council supports the Application
and resolves to issue a Planning Permit, subject to the conditions contained within
this report.
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RECOMMENDATION

That Council, being a Responsible Authority under the Mornington Peninsula
Planning Scheme (the Planning Scheme) and the Planning and Environment Act
1987 (the Act), having considered all matters required under section 60 of the
Act, hereby resolves that Planning Permit Application P25/1362 be supported

and the following issued:

Grant a Permit with the following permissions and conditions:

PLANNING SCHEME CLAUSE

MATTER FOR WHICH THE PERMIT HAS BEEN
GRANTED

Clause 35.04
(creen Wedge Zone (GWZ)4)

Construct a building that is 100 metres from a
dwelling or small second dwelling not in the
same ownership.

Clause 42.01-2
(Environmental Significance
Overlay (ESO) 15 and ES023)

Construct a building or construct or carry out
works.

Clause 52.19-1
(Telecommunications
facility)

Construct a building or construct or carry out
works for a telecommunications facility.

Approved Development Not Altered

1. The approved development as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority
(unless otherwise specified by a condition of this permit, consent is not
required for any buildings or works which do not require a planning permit
under the Mornington Peninsula Planning Scheme).

Amenity

2. The development must be carried out so that the amenity of the area is not
detrimentally affected, through the:

A. Transport of materials, goods or commodities to or from the land.

B. Inappropriate storage of any works or construction materials.

C. Hours of construction activity and/or repair and maintenance

activities.
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D. Emission of noise, artificial light, vibration, smell, fumes, smoke,
vapour, steam, soot, ash, dust, waste and storm water runoff, waste
products, grit or oil.

External Lighting

3. External lighting must be designed, baffled and located to the satisfaction
of the Responsible Authority to prevent any adverse effect on adjoining
land.

Telecommunications Facility

4. If the telecommunications facility hereby approved is or becomes
redundant, all infrastructure associated with the telecommunication
facility must be removed and the area reinstated to the satisfaction of the
Responsible Authority. All works to comply with this condition must be
completed within three (3) months of the facility ceasing to 