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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

First | would like to take this opportunity to congratulate the Shire for its forward
planning to provide more homes for the growing population. In relation to the area
we live in , my wife and | think that the Shire should consider the whole of [ I
_ as very suitable for a higher density zone as it already has high
density housing in it. The reason we think so is because it is only 300 metres to the
Town Centre with its supermarkets, 600 metres to the train station & many other
services. All this makes the area very attractive & convenient for people, including
the elderly, those with disabilities & parents with scooters, prams & trollies who
could shop & work locally, or use public transport instead of cars, thereby
minimizing pollution & congestion. There are no significant environmental features
in the street and so this wouldn't be an issue for higher density housing.

Thank you for giving us the opportunity to submit our feedback.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit
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This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: —

Sent: Sunday, 24 October 2021 2:09 PM
To: Strategic Admin

Subject: Housing for the Peninsula - Amendment C219morn

Housing for the Peninsula- Amendment C219
Mornington Peninsula Shire
Besgrove Street, Rosebud 3939

Dear Strategic Planning
Please find attached a submission on Amendment C219

Yours faithfull
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24 October 2021

Housing for the Peninsula - Amendment C219morn
Mornington Peninsula Shire
Private Bag 1000, Rosebud, Victoria, 3939

Dear Strategic Planning

Amendment C219morn

The_ which represents the five owners of our

property supports Amendment C219.

However, we suggest a minor improvement could be made by removing the
maps in proposed Section 16.01-1L. This will not alter the provisions of the
Amendment but will simplify the Planning Scheme ordinance and avoid potential
ambiguity with the zoning map 27 (C219Morn znMap 27 McCrae) which will be
the formal map included in the Planning Scheme and the reference map on
Vicplan.

We note that map for McCrae proposed in Section 16.01-1L has a mistake as it
shows half of our property being minimal change and the other half being
incremental change even though it is a single title.

Removal of maps in 16.01-1L would provide consistency with other sections of
the Planning Scheme. For example, Section 11.03-5S Distinctive areas and
landscapes only references the Mornington Peninsula Localised Planning Statement
(Victorian Government, 2014) but does not include detail from the report.
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How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

| have lived in Mt Eliza Woodland for almost 28 years and have been involved with
DDO18 since its beginning. | am pleased to see that there are minimal changes for
Woodland, but would make the following points.

1. With DDO18, everything that mattered was in one place (the DDO); now one
must look in both the DDO Planning overlay and the NRZ schedules. Whilst this
might be usual for professional planners, it is extremely confusing (many would
incomprehensible) for normal people. Could there please be some cross
referencing between the DDO Planning Overlay (schedule 18 to 43.02) and the 4
NRZ schedules (32.09 schedule 19,20,21&22)7? | fear it is only a matter of time
before someone looks at the DDO, sees No Restrictions on Subdivision and this
"information” is all over Melbourne and the Peninsula in 10 minutes.

2. | would like to have seen the clause mentioning Muted Colours retained, as
subdued, muted colours are very important in retaining bushland character. The
number of bright white and midnight black tall fences seem to grow by the day.

Thank you.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Do you represent other people?
No

Who do you represent?

How does the proposal affect you?

Future planning/housing accessibility for tiny houses on wheels

In summary, my comments are:

We wish to include to the proposed amendment the allowance for full time dwelling
(as opposed to a caravan law) in Tiny Houses on Wheels. They provide an
affordable and conscious housing concept to both younger generations and
older/pensioner citizens unable to afford the rising costs of house/land packages on
the Mornington Peninsula. It enables them to continue to live close to local family
and community.

The red tape at the moment is that people who have sufficient land are not allowed
to have a secondary dwelling on the property (unless on wheels) and even then the
limit for full time residence is only 6months of the year. Tiny Houses on Wheels
(THOWS) are, in a legal sense, built within the same road regulations as a caravan
and so at this stage sit under this law on the Peninsula. However, THOWSs differ
greatly from caravans in terms of design, aesthetic and liveability for the average
person or couple. Quite simply put, they are tiny versions of the aesthetically
pleasing Peninsula housing you would expect to see in the landscape, often
blending into the landscapes as they are small (ranging from 6m - 10m in length
and only 2.5m wide) and because of their nature, being moveable and on wheels,
they do not disturb the natural landscape (no need for tree-lopping/foundations).

In line with the Mornington Peninsula's desire to pursue a more eco-friendly
approach to living, THOWSs can and often are built to be completely off-grid. They
are small enough to be powered with solar full-time, they implement the use of
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composting, waterless toilets and can make use of rain water catchment with their

roofs.

We wish to see an option to apply for full time living in a THOW on another person's
property because we see it as a practical and environmentally conscious way to
introduce an affordable way of living to Peninsula residents being driven out of their
communities due to rising prices. Someone who owns a piece of land with an
existing dwelling, but more than enough acreage should be able to "host" a full time
THOW, or alternatively, someone who owns a piece of empty land should be able
to live in their THOW on the land without having to interfere with the land/treescape
by laying foundations and having to spend a further $500K + on a house.

Would you like to upload a document or image with further details?
Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Do you represent other people?
No

How does the proposal affect you?

Future housing/planning accessibility for Tiny Houses on Wheels

In summary, my comments are:

We wish to include to the proposed amendment the allowance for full time dwelling
(as opposed to a caravan law) in Tiny Houses on Wheels. They provide an
affordable and conscious housing concept to both younger generations and
older/pensioner citizens unable to afford the rising costs of house/land packages on
the Mornington Peninsula. It enables them to continue to live close to local family

and community.

The red tape at the moment is that people who have sufficient land are not allowed
to have a secondary dwelling on the property (unless on wheels) and even then the
limit for full time residence is only 6months of the year. Tiny Houses on Wheels
(THOWS) are, in a legal sense, built within the same road regulations as a caravan
and so at this stage sit under this law on the Peninsula. However, THOWSs differ
greatly from caravans in terms of design, aesthetic and liveability for the average
person or couple. Quite simply put, they are tiny versions of the aesthetically
pleasing Peninsula housing you would expect to see in the landscape, often
blending into the landscapes as they are small (ranging from 6m - 10m in length
and only 2.5m wide) and because of their nature, being moveable and on wheels,

they do not disturb the natural landscape (no need for tree-lopping/foundations).

In line with the Mornington Peninsula's desire to pursue a more eco-friendly
approach to living, THOWSs can and often are built to be completely off-grid. They
are small enough to be powered with solar full-time, they implement the use of
composting, waterless toilets and can make use of rain water catchment with their

roofs.
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We wish to see an option to apply for full time living in a THOW on another person's
property because we see it as a practical and environmentally conscious way to
introduce an affordable way of living to Peninsula residents being driven out of their
communities due to rising prices. Someone who owns a piece of land with an
existing dwelling, but more than enough acreage should be able to "host" a full time
THOW, or alternatively, someone who owns a piece of empty land should be able
to live in their THOW on the land without having to interfere with the land/treescape

by laying foundations and having to spend a further $500K + on a house.

Would you like to upload a document or image with further details?
Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

The proposal may not effectively achieve its two stated purposes, namely, to
protect and enhance the neighbourhood character of the Peninsula, and to improve
the operational efficiency of the planning scheme.

The proposal effectively privatizes the MPS role of responsibility and accountability
for neighbourhood character. This will not end well, as the history of building
cladding has shown.

The proposal removes important DDO controls, which will negatively impact the

neighbourhood characters on the Peninsula.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Summary of Objections

e The proposal may not effectively achieve its two stated purposes, namely, to protect
and enhance the neighbourhood character of the Peninsula, and to improve the
operational efficiency of the planning scheme.

e The proposal effectively privatizes the MPS role of responsibility and accountability
for neighbourhood character. This will not end well, as the history of building
cladding has shown.

e The proposal removes important DDO controls, which will negatively impact the
neighbourhood characters on the Peninsula.

Introduction

| appreciate the amount of effort that has gone into the review of the planning scheme and
recognize the numerous constraints that the MPS faces, including State legislation and
policies. | also appreciate the intention of the amendment to maintain and enhance
neighbourhood character on the Peninsula.

| have reviewed the available documentation on the proposed C219 amendment and have
developed a deep concern that the amendment may not effectively achieve its two stated
purposes, namely, to protect and enhance the neighbourhood character of the Peninsula,
and to improve the operational efficiency of the planning scheme.

My views are discussed below, under the headings of Complexity and Process,
Responsibility and Accountability, and Degradation of Controls, followed by a set of
Recommendations.

Complexity and Process
The proposed amendment appears to be extraordinarily complex and untransparent.

e The current planning scheme is also complex and there are many issues with
compliance. It is, however, not clear at all that the new proposals will improve the
situation. | have no confidence in the implementation of the current planning
scheme and will certainly no trust the new proposals.

e |am concerned about the changes proposed to the DDOs. The planning process
serves the purpose of protecting the distinctiveness of the Mornington Peninsula.
The rights of the community to be involved in the planning process must be
protected and enhanced.

e Inthe proposed amendment, the community is seen, inter alia, as a problem or
hindrance in the planning process. However, the community can also be seen as a
positive resource in achieving the aim of maintaining neighbourhood character.
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e The complexity has meant that community consultations have been less than
effective. | have applied considerable time in trying to understand the proposals, and
still not everything is clear.

e Itis not clear how the complexity will be handled by the Registered Building
Surveyors (RBS), who will ultimately become responsible for maintaining
neighbourhood character.

e Residents have been advised that they can easily search for their property. When
they put in their address, the summary statement is that there are minimal changes
affecting their property. This has given many a false sense of security. To examine
any property fully, one must click on dozens of layers referring to current and
proposed circumstances. Only then can comparisons be made, and differences
observed. Itis imperative that residents can see what C219 looks like on the ground.
It is the biggest change to planning on the Mornington Peninsula since the
amalgamations in 1996. If this C219 amendment goes ahead, the MP will look like
Torquay in less than five years.

e Itis nigh on impossible to directly and meaningfully compare the current and
proposed NRZs and DDOs. Understanding current overlays and the implications of
their removal is not easy if you do not understand the planning scheme, and even
then it is difficult.

The proposed amendment appears to function in isolation

e (219 seeks to incorporate the Housing Settlement Strategy and the Neighbourhood
Character Study but does not allow referral to other MPS Policies — such as
Environmentally Sustainable Design, Climate Change, Biodiversity, and others.

The process of community consultations could have been better

e The MPS organised community forums — but these were presentations only.
Questions could be asked but were responded to offline. There were no public
question and answer sessions. Community groups and consultants could book a
discussion with planning officers — these were helpful but not open to the broader
community.

Responsibility and Accountability

The responsibility for maintaining and enhancing neighbourhood character is being
transferred from the MPS to the RBS.

e The drive for operational efficiency by pushing certain operational costs of the MPS
down to the RBS (and ultimately to their clients) is in direct conflict with the first
purpose of the amendment of maintaining and enhancing neighbourhood character.

Mornington Peninsula Shire Council
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e The replacement of the planning process with a modified building process is to the
detriment of the MPS and the character of the Peninsula. The MPS is abrogating its
responsibility for oversight of planning on the MP by shifting the work to RBS.

e There is real concern whether the RBS sector is well-equipped to perform the role of
compliance officer. The private building surveyor profession is in turmoil over the
issue of non-compliant cladding installation that has resulted in many RBS leavings
the profession due to an inability to obtain Professional Indemnity insurance.
Further, premiums have doubled over the last few years.

Compliance with the NRZ or bushfire management overlay (BMO) would be the
responsibility of the RBS.

e RBSs are private building surveyors who may have not had adequate planning
education to satisfactorily become involved in this process.

e Many RBSs are located in other municipalities and are unlikely to have a satisfactory
understanding of the Mornington Peninsula, or the nuances of our unique local
conditions.

The non-compliance and recourse process is cumbersome and will likely not lead to the
desired outcomes

e The PO may note irregularities and would refer this to the MPS compliance officer.
The decision of whether the infringement is “low risk” is subjective and suggests that
significant issues of non-compliance will occur.

e It has been suggested that if non-compliance occurs due to the RBS missing a
requirement in their assessment, the issue be referred to the RBS who should
respond. It is not unusual for an RBS to ignore issues raised as they “only have a
responsibility to their client”. The complainant then has recourse to refer to the
Victoria Building authority (VBA) which may or may not take up the issue. This
suggested process for notifying acts of non-compliance are cumbersome and time
consuming, and likely to result in the non-compliance being permitted.

e | also note note that the building system (compared to the planning system) is much
more insular: there is limited public consultation; no community input; no
advertising; no yellow signs; no call-in opportunities; no appeals to VCAT.

Degradation of Controls
The NRZ zones omit some of the controls that were previously provided.
e Itis difficult to consider every one of the 8+ zones and compare them with the

previous controls. Based on my current understanding, | continue to be concerned
with the following changes

Mornington Peninsula Shire Council
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e Max wall and building heights

e Building setbacks

e External wall cladding

e Colours and reflectivity

e Front fence heights, materials, and permeability
e Side fences

e Landscape plans

Removal of these controls/triggers will detrimentally affect the character of the
neighbourhood.

e An increase of building and wall heights will increase the profile of building in
detriment to the visual appearance of the neighbourhood. The overall building
height of 6m is beneficial for the Mornington Peninsula, with occasionally 4 and 5m
on undulating land. An 8m height will destroy the neighbourhood character in many
areas

e Adecrease in building setbacks will increase the profile of buildings to the detriment
of the visual appearance of the neighbourhood

* Not giving guidance to wall finishes and colours will allow unacceptable box-like and
bright white single cladding building to proliferate

e Not giving guidance to colours will allow the built form to dominate the natural
environment

e Eliminating controls on fence heights and finishes will result in significant changes to
the street scape, such as the introduction of solid high fences

e Eliminating controls on side fences will result in significant changes to the
neighbourhood, the neighbourhood character and adversely impact habitat
corridors/ biolinks. The introduction of solid high fences is impervious to wildlife.
Paling fences are typical of suburban subdivisions and at odds with the character of
the Mornington Peninsula, which has previously used wire fences and brush fences.

e Landscape plans are key to ensuring that the neighbourhood character is
maintained, and biodiversity is enhanced.

C219 proposes pillaging of the DDOs and to hand control to building surveyors

e The relationship between the built form and the landscape is critical to preserving
neighbourhood character — the importance of the landscape must be acknowledged
and respected. The question to be asked is “can we fit this into the landscape
better?”. The proposed C 219 changes will have a detrimental impact on vegetation:
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vegetation loss is already marked on the Mornington Peninsula, C219 exacerbates
this further.

Recommendations

1. That the MPS delays the approval of the proposed amendment to allow for further
meaningful consultations to ensure that the twin purposes of neighbourhood
character and economy can be achieved effectively.

2. That the strong elements of the current planning scheme are recognised and
protected, especially when it comes to the role of the existing DDOs.

3. That the proposed responsibility and compliance systems and processes are
reviewed, in consultation with the community, to ensure that neighbourhood
character is maintained and enhanced.

4. That the existing planning permits application system is maintained and
strengthened to allow for advertising and objections to continue.
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From:

Sent: Friday, 29 October 2021 12:59 PM
To: Strategic Admin

Subject: "Amendment C219morn”

Mornington Peninsula Shire Council

Submission in response to “Amendment C219morn” b_ 29/10/2021

This complex “Amendment C219morn” needs to be called out for what it is, which is a classic example of a Council’s complete and total lack of
empathy, trust, accountability and transparency towards the Property Owner rat s it is supposed to serve.

This Amendment is not shaping the Peninsula’s future. The 5 Activity centres will more than do that.

| write this submission as a long term resident and ratepayer of the Shire, who now has a daughter and son-in law as close neighbours, having recently
purchased a property in Rosebud, to which they intend, in the near future to become permanent residents on the Peninsula. That creates a second reason to
be concerned about this “Amendment”

“Amendment C219” is a divisive and unworthy proposal to put before the Property Owners of the Shire of Mornington. It is so extensive and
complex it is impossible to fully understand it's full intent.

Justification

What is the justification for this “Amendment” as there seems to be no specific mention in the Neighourhood Character Study and Guidelines, or
the Ethos Urban report or recommendations, that there was a compelling need to increase boundary setbacks, suggesting these changes to side
and rear boundary may have evolved as a improper and convenient method of inhibiting or preventing unit and town house development (Clause
55), pt that the “A d t” targets h sites (Clause 54) as well as unit and townhouse development sites

Transparency

The manner in which it has been presented to Property Owners (and Property Occupants for some reason) is dishonest in that it in no way explains in the
published documentation to the Property Owner the actual content, extent and intent of this very far reaching and intrusive use of Property Owners private
land to achieve a very damaging outcome to EVERY dwelling Property Owner in the Shire. It is unrealistic to expect every Property Owner will understand
the provided documentation sufficiently to undertake further research to become fully aware of this Amendments scope and extent.

The impact of this Amendment, affecting every dwelling property in the Shire requires that each individual Property Owner should have received a detailed
explanation of its intent and content.

A recent similar Bayside SC proposal attempting to stop unit development did just that, but was still rejected by the IPC. To not ensure Property Owners are
fully aware of the “Amendments” extent and intent is to be evasive and lacks accountability and transparency.

The Amendment

The problem with the Amendment is that it is supposed to be about “neighbourhood character objectives” but in reality it is about an entirely new Planning
Scheme in which the Rescode Clause 54 and 55 current standards are totally revised and which are then applied (individually and can not be varied) to
almost every residential property in the Shire through a new property specific Planning Scheme statement.

In reality, the Scheme will only affect about 2-4% of vacant properties, house rebuilds or house extensions Shire wide, as the other 96-98% of properties
already have an existing house or unit or town house built on them, but 100% of dwelling properties will be blighted by these unreasonable side and rear
setbacks.

To expect the Shires Property Owners to accept this MPSC proposal to incorporate every residential dwelling property into a new MPSC Planning Scheme,
then through manipulation of Clause 54 and 55, to impose ridiculous new 2.0 and 3.0m side and 5.0 to 9.0m rear boundary setbacks for the purpose of
rendering nearly every dwelling property in the Shire to be less able to support unit and townhouse development due to very much reduced building footprint
in order to direct the proposed new residents to the Shire towards the 3 and 4 storey developments within the 5 nominated Substantial Change Areas is
simply outrageous.

Rosebud is listed to receive the bulk of these new residents, which will be unfortunate for them.

One of the more serious problems with the new setbacks is that a big percentage of properties below 800 square metres will have a building footprint well
below the 50% site cover allowed by Clause 54 and 55, which will severely penalise smaller sized properties. ( For a 627 sq metre site, the building footprint
is 40.19% or 61.0 square metres below 50%. This scenario will see an increase of two storey housing solutions. A survey of 8 properties between 500 sq m
and 820 sq m in the Mc Crae Rosebud area, 5 had areas well below the 50% site cover (56-76 sq metre) compared to a Rescode setback which had building
footprint 121sq m more than 50% site cover.

This anomaly means there is a conflict within the standard, resulting in inequity and discrimination to the smaller blocks of land, and they're Owners. A
Standard can not have two solutions.

What justification is there in reducing a Property Owners buildable footprint below 50% due to these new setbacks, yet the Standard in Clause 54 and 55 still
states that 50% site cover is the Rule. This provision is simply unfair and inequitable to ALL property owners who own a site of around 800 square metres
and below, and are subject to 2.0m, 3.0m and 5.0m side and rear setbacks.

1 would suggest that the above single issue on its own should invalidate this Amendment.

Another issue is the use of new side and rear setbacks throughout the Shire to inhibit/prevent unit development Shire wide which is a serious
misuse of Clause 54 and 55 and ethical planning principles, that should also invalidate this Amend t.
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It is important to consider the statement by the Shire’s Planning and Infrastructure Director, who stated in the MPnews on the 20th October 2021 as follows.

_said the proposed controls would direct the predicted housing growth to the “right locations, near existing shops, services and facilities,
and ensure that the development respects and protects the special values and character of the Peninsula”

The Amendment'’s design requirements for housing may constrain development potential in some areas, while in other areas it may increase or maintain
development potential.

This may affect a person’s decision to buy a property. However, the design requirements are intended to protect and enhance local character and prevent
inappropriate development.

This may further increase the desirability of the Peninsula’s neighbourhoods as unique and distinct from metropolitan Melbourne and there-fore, support
property values.”

This statement, in the context of the proposed boundary increased setback controls, seems to validate Councils intent, through this Amendment, to make
every Dwelling site in the Shire, irrespective of its location, much less able to support unit development and infers that this reduction in unit potential would
direct any housing growth for new residents towards the 5 designated Activity Centres.

That this would protect and enhance local character and prevent “inappropriate development” is nonsense as it appears the potential for future dwelling
expansion in the Shire is minuscule due to lack of vacant land, and inappropriate development to date has been approved by Town Planning.

This Amendment appears to be all about taking control of 100% of dwelling properties in the Shire and its first action is to penalise the entire Dwelling
Property Owners with harsh side and rear setbacks to help justify the massive 5 Activity Centres with 3 and 4 storey town house and apartment buildings
within and around these centres.

To create a planning Scheme that inhibits unit development, penalises property owners land usage, reduces the type of new housing availability, renders
some properties compromised in terms of rational planning would seem to be seriously questionable on the basis of justification, fairness, and sound
planning principles and possibly legality.

The above scenario then raises the further question of economics, in that a lot of land which had a certain build footprint, and there-fore a certain valuation in
the market, will not have that same valuation once the proposed setbacks apply to a vast number of MPSC dwelling properties, and the building footprint is
seriously reduced. This will apply to both one dwelling on a lot, or a lot that had potential fo two or more units/townhouses.

Operational Efficiency

| do not understand how improving “operational efficiency” of the Planning Scheme will improve efficiency when houses are not currently included in the
MPSC Planning Scheme, except where MPSC has applied a DDO, and it is also unclear whether the changes to Clause 54 will actually facilitate planning
permits for houses.

Character of the Peninsula’s residential areas

Apart from completely inhibiting or seriously limiting Unit and Townhouse development in Minimal and Incremental Change Areas, there is no evidence as to
how the “Amendment” and the increased boundary setbacks will protect and enhance the Peninsula’s residential areas when 98% of the dwelling house sites
are already developed. Development of 2% of the randomly spread vacant dwelling sites, even with professionally prepared landscape plans, across the
Shire will have little or no impact on local neighbourhood character.

Affects

There will be issues of impact within the local community economy of the MPS in general when the “Amendment” comes into force and
drastically reduces unit and Town house developments outside the “Substantial Change Areas”. From Architects, Engineers, draughts people,
builders, trad building material suppliers, retailers, service provider, gardeners to the local coffee shops, most of whom are local
residents, the mstant reduction in construction projects will hit hard, and will Council support those builders and tradies, who become long term
unemployed due to this “Amendment”.

If this side and rear setback proposal severely limits unit and townhouse developments, as Council obviously intends it will, does this not limit the choice of
type of dwellings some retirees and young working couples may prefer. (detached single or two storey low maintenance easy access to surrounding private
outdoor living areas)

All the above is predicated on the assumption that the five 2-3 and 4 storey townhouses and Apartments Activity Centres planned by MPSC within the
Substantial Change Areas to be planned and constructed by the private sector which is going gang busters to meet 2036.

Questions

There is a vast number of other questions in my previous letters to Council staff that have not been addressed by Council staff.

My previous emails to and from_should form part of my submission, as there were many questions remained unanswered or

needed clarification..
An Alternative
The obvious question at this point is what would be a better solution to this “Amendment”

The current solution is unfathomable and seriously anti Property owner, and will not contribute to the aspiration to house a further 38,000 residents by 2036.
(1200 houses per year)

From the responses from Council so far, Town Planning believe they have the right solution, even though it is inequitable, discriminates and penalises some
properties, both in land usage and valuation.

If the ambition is to suppress unit and Townhouse development, in areas other than “substantial” by applying increased side and rear boundary setbacks, (if
is a legitimate tool to achieve that end), then it would make sense to make those setbacks apply to Clause 55 only. Increasing setbacks is actually going to
lessen the possibility of accomodating this large influx of new residents. There has to be a spread of all types of accomodation at the same time.

Having some specific new rules and regulation incorporated into Clause 55 in respect of minimum site size and other conditions that help achieve desired
outcomes, would be helpful. There will still be a demand for well designed and appropriate unit and Town house development irrespective of the increased
setbacks.
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As to houses, which do not create the perceived problems of units and townhouses, other than MC Mansions that are clearly built to Rescode regulations),
leave Clause 54 side setbacks as currently stated in Rescode. To push a house envelope a further 2.0 metres away from a Southern boundary, and
decreasing the northern outdoor living aspect by 2.0 metres should be the owners decision, not Councils.

The 5.0 metre rear setback to all dwelling sites in Clause 54 and 55 should be abandoned as there seems no justification for that large land grab for
vegetation renewal. (unless it is the mechanism to control all house development in Shire’s planning Scheme.) It won'’t apply to 98% of existing houses
anyway!

As to unit development, the planning scheme could be modified with some clever initiatives to control the image of boundary to boundary development for 2
units on an existing lot. It just needs a few people in Planning who are not planners,

From Councils attitude the above is wishful thinking as | get the feeling that making
the current Governments objectives a reality is more important the the rights of the ratepayers.

If regulators and consultants, who seem to be directing much of these scenarios lived in the Shire they may experience a very different environment, that
they are actually trying to change.

Expectation-Solution

That the Amendment will get passed by Councillors who most probably do not understand its implications and it will then go to the Governments review panel
who will swiftly deal with in the same way as they dealt with the similarly flawed Bayside proposal.

Conclusion

| believe this is a seriously flawed “Amendment” and should be reviewed by Council to remove the known and possibly unknown unjust provisions that affect
Property Owners land use and possible negative impact on property valuations, and or more realistically, just abandon the “Amendment”

| do not understand how this flawed “Proposed Amendment” could have been considered appropriate to be put to Property Owners of the Momington
Peninsula.

| would expect this “Proposed Amendment” will be submitted to the Independent Assessment Panel before being submitted to the Minister.
There are many issues within the “Amendment” that | believe make this document invalid.

1 would recommend that this “Amendment” in its current form not be proceeded with.

With respect
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From: Planning
Sent: Monday, 25 October 2021 3:38 PM
To: Strategic Admin
Subject: FW: C219 submission
Attachments:

L

Sent: Monday, 25 October 2021 12:37 PM
To: Planning <planning@mornpen.vic.gov.au>
Subject: C219 submission

Dear Team

Please find submission attached
Please acknowledge

Thank you

Kind regards
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From: I

Sent: Wednesday, 27 October 2021 9:53 AM
To: Strategic Admin
Subject: €219 Submission

Attachments:

Attn: _ Manager Strategic Planning

SUBMISSION TO MORNINGTON PENINSULA SHIRE
PLANNING SCHEME AMENDMENT C219

Please find attached a copy of my submission to C219 with associated attachments.
| look forward to receiving Council's response.
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27 October 2021

_\/Ianager Strategic Planning

Mornington Peninsula Shire
Private Bag 1000
ROSEBUD VIC 3939

Via Email: strategic.admin@mornpen.vic.gov.au

SUBMISSION TO MORNINGTON PENINSULA SHIRE
PLANNING SCHEME AMENDMENT C219

Background:

It my understanding that Planning Scheme Amendment C219 is proposed in response to the
State Government ‘Victorian in Future’ population projections which estimate that between 2016
and 2036, the population of the Mornington Peninsula will increase by 38,830 people from
161,530 to 200,360.

Based upon these projections, the Mornington Peninsula Shire needs to accommodate

approximately 1,200 new homes per year (Source: Housing & Settlement Strategy Refresh

2020-2036) and Planning Scheme Amendment C219 outlines Council’s intentions to:

- “meet the range of housing needed (homes, units, apartments and residential aged care
facilities)

- direct future housing to appropriate areas

- ensure the special values and character of the Peninsula are protected.”

(Source: https.//shape.mornpen.vic.gov.auw/planning-scheme-amendment-C219-housing-for-
the-peninsula)

Summary:

Firstly, as a landowner and resident of the Mornington Peninsula | admire the Shire for their
review the Mornington Peninsula Planning Scheme in an effort to reduce red tape by removing
onerous planning permit triggers (eg. colours & materials 40% LRV requirement) from the
DDOQ'’s and intentions to protect the Peninsula from inappropriate overdevelopment.

Unfortunately however, upon review of the copious amount of documentation attached Planning
Scheme Amendment C219 which is very burdensome, it is my opinion that the intended re-
zoning does not allow enough properties across the peninsula to be re-development in order to
meet the housing growth projection set out by the State Government.

| therefore object to the proposed re-zoning of my property from General Residential Zone —
Schedule 1 (GRZ1) with no planning overlays to the Neighbourhood Residential Zone —
Schedule 2 (NRZ2) and it is my suggestion that properties within close proximity to Major
Activity Centres, which do not have identified “special character”, should remain able to be
developed to their maximum potential which would allow for more diverse housing choice.

Page1of8
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|

Taking the above into account, | do not accept that my property, which is contained within the
Garden Residential 1 Precinct (GR1), should have a greater criterion for building setbacks
imposed under the NRZ2 than the Garden Residential Precinct 3 (GR3) which include areas of
Rye or Garden Court Precinct 3 (GC3) which includes parts of Mt Eliza & Balnarring, as outlined
below.

Figure 6: Section 5.4 of the Mornington Peninsula Neighbourhood Character Study (NCS)

Mediuvm

Page 5 of 8
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It is my further understanding that the character findings of the NCS apply across all residential
land on the peninsula despite the planning scheme already identifying areas with special
neighbourhood character eg DD_and DDO24 I

In areas whereby DDO’s have established character, | support the conversion to
the NRZ and removal of some unnecessary planning permit triggers eg. colours & materials
40% LRV requirement to reduce burden on the planning system as | have confidence that these
areas have undergone rigorous review and assessment.

It seems unreasonable that my property, which is deemed to be GR1, is included within the
“Medium” lot size recommendations of the NCS despite the fact that my property does not have
any current density controls as no current DDO applies.

Case Study Comparison

Property Address | 35 Dundas Street, Rye* 3 Yuilles Road, Mornington

Character Assessment under | Garden Residential 1 Garden Residential 1

the NCS “Minimal Change Area” “Incremental Change Area”

Proximity to a Major Activity | +5kms to Rosebud Major 50m to Mornington Major Activity

Centre Activity Centre Centre (Highway Precinct)
Existing Planning Controls: GRz1, DDO4 & VPO1 GRz1

C219 Proposed Planning NRZ2, DDO4 & VPO1 NRz2

Controls:

* Refer to Appendix 3 for Property Reports

In the property comparison above | agree that | ENNNNNEEEE:oud be converted to
the NRZ and have more onerous Clause 54/55 requirements as the land is currently affected by

DDO4 & VPO1 identifying that the site has ‘special’ character worthy of protection. In addition,
the site is not located within close proximity to a Major Activity Centre and DDO4 currently
controls subdivision density with minimal change accepted for this area given coastal vegetation
is dominant.

My property on the contrary does not warrant a conversion to the same NRZ2. My property is
not deemed to have ‘special’ character and is identified as anticipating incremental change
given its close proximity to Mornington Major Activity Centre. The 2-storey requirement with a
maximum height limit of 9 metres imposed by the NRZ will stifle any opportunity for re-
development currently afforded to my property whereby at present up to 3 storeys with a
maximum allowable height of 11m is permissible — Refer to Figure 3 for an existing example at

_ of a multi-storey development one site away from my property.

This is just one example which demonstrates Council’s lack of transparency with regards to the
implications of changing the zoning of my property from GRZ1 to NRZ2 and proposal to impose
onerous modified Clause 54/55 requirements is not fair and just.

Page 6 of 8
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Issues with C219

Council have failed to clearly explain in their [lack of] ‘community consultation’ the full
implications of Amendment C219 on my property and whilst | wouldn't want or expect my
property to be rezoned into the Residential Growth Zone (RGZ), | do not support the broad
based approach to adopt all findings of the NCS and convert my property to NRZ2.

The intended approach in re-zoning removes the ability for many sites, including my property,
which have good access to infrastructure and services, to be developed to their full potential
thus reducing growth opportunities across the municipality.

I accept that the Mornington Peninsula is not a nominated growth municipality, however the
Shire has failed to apply the GRZ to appropriate incremental change areas across the Peninsula
and it is included within Metropolitan Melbourne therefore, has a role to play with respect to the
urban consolidation objectives of the planning scheme namely housing supply, diversity and
affordability.

Conclusion & Recommendations:

It is oppressive to impose the Neighbourhood Residential Zones across the majority of all
residential areas of the Mornington Peninsula with limited General Residential Zones.

Accepting broad neighbourhood character descriptions which cover multiple and diverse areas
across the peninsula does not result in fair and orderly planning outcomes for landowners.
Without undertaking a more accurate assessment of individual areas/properties across the
peninsula, the proposed amendment C219 currently on exhibition seems premature and in my
opinion, will take away opportunities across the peninsula to accommodate housing growth
which does not align with the objectives of this amendment.

Amendment C219 should be seeking to apply residential zones in a more coherent manner
rather than by stealth removing development opportunties. It is my suggestion that areas
currently affected by DDO’s controlling density subdivision should be converted to NRZ
however GRZ properties with no density requirements should remain to allow growth in these
areas where incremental change is anticipated.

| request that Amendment C219 be abandoned, or suitable amendments be made to ensure
that | r=nains in the GRZ1, with no planning overlays.

In closing, the amount of documentation contained within Amendment C219 requiring review is
astronomical. Whilst | appreciate that additional time has been given to extend the closing date
for submissions, the Mornington Peninsula Shire should have undertaken further engagement
with the community to ensure property owners fully understand what the proposed planning
scheme changes will mean on the ground both now and into the future.

I love where | live and want to ensure my enjoyment of the Mornington Peninsula is shared with
generations to come.

Kind Regards

Page 7 of 8
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Appendix List:

1.1 The ‘report’ Council provides which summarises the intended changes to_

_ as a result of C219
1.2 Existing planning property report for_

2.1 Existing GRZ — Schedule 1

2.2 Proposed NRZ — Schedule 2

2.3 Existing Zone Map — Mornington
2.4 Proposed Zone Map — Mornington

3.1 The ‘report’ Council provides which summarises the intended changes to_
as a result of C219

3.2 Existing planning property report fo_

Page 8 of 8
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(https://shape.mornpen.vic.gov.au/)

Login / Join(https://shape.mornpen.vic.gov.au/login) Q Search

Property Report

Shape our Peninsula (https://shape.mornpen.vic.gov.au/) / Housing for the Peninsula - Planning
Scheme Amendment C219morn (https://shape.mornpen.vic.gov.au/planning-scheme-amendment-
c219morn-housing-for-the-peninsula) / C219morn Property Address Search
(https:/shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-
peninsula/c219morn-property-address-search)

Housing Change Area

Minimal change
Your property is in an area that is designated for minimal change.

Planning /one

Neighbourhood Residential Zone (NRZ)

Your property is currently in the General Residential Zone (GRZ)
(https://shape.mornpen.vic.gov.au/download_file/view/2998). This will change to the
Neighbourhood Residential Zone (NRZ)
(https://shape.mornpen.vic.gov.au/download_file/view/2999). There will be changes to
some built-form standards (e.g. setbacks, site coverage, or private open space),

https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  1/5
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10/27/21, 9:26 AM Report | C219morn Property Address Search | Housing for the Peninsula - Planning Scheme Amendment C219morn | Shap...

Enquire Now (https://shape.mornpen.vic.gov.au/planning-scheme-amendment-
c219morn-housing-for-the-peninsula/housing-peninsula-enquiries)

Submitter 211 - Page 16 of 34

Property Search

Enter your address below to see if your property is affected by the changes

Q, Enter an address

Contact us

Mornington Peninsula Shire
Private Bag 1000,
Rosebud, Victoria, 3939

. Phone
03 5950 1000 or 1300 850 600

24 Email
customerservice@mornpen.vic.gov.au (mailto:customerservice@mornpen.vic.gov.au?
subject=Website%20enquiry)

Mornington Peninsula Shire acknowledges and pays respect to the Bunurong / BoonWurrung people,
the traditional custodians of these lands and waters

f Facebook (http://fb.com/mornpenshire)
Instagram (https://www.instagram.com/ourpeninsula)
@) Linkedin (https://www.linkedin.com/company/mornington-peninsula-shire-council)

Youtube (https://www.youtube.com/user/MornPenShire)

https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  4/5
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HIVE

Privacy Statement
(https://shape.mornpen.vic.gov.au/privacy-policy)

Terms of Use (https://the-hive.com.au)

(https://shape.mornpen.vic.gov.au/terms-use) |

Accessibility
(https://shape.mornpen.vic.gov.au/accessibility) |

Moderation
(https://shape.mornpen.vic.gov.au/moderation)

© 2021 Shape our Future (/). All rights reserved.
Log In to Site
(https://shape.mornpen.vic.gov.au/login)

https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  5/5
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PLANNING PROPERTY REPORT

Further Planning Information

Planning scheme data last updated on 25 October 2021

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, particular, general and operational provisions of the local planning scheme
that may affect the use of this land can be obtained by contacting the local council

or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987.
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit http://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au

Copyright © - State Government of Victoria

Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not
accept any liability to any person for the information provided.

Read the full disclaimer at www.land.vic.gov.au/home/copyright-and-disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by
section 32C (b) of the Sale of Land 1962 (Vic).

PLANNING PROPERTY REPORT: 35 DUNDAS STREET RYE 3941 Page 5 of 6
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MORNINGTON PENINSULA PLANNING SCHEME

SCHEDULE 2 TO CLAUSE 32.09 NEIGHBOURHOOD RESIDENTIAL ZONE

Shown on the planning scheme map as NRZ2.

Proposed C219morn

GARDEN RESIDENTIAL 1

1.0 Neighbourhood character objectives
R —
roposed C219mom  To ensure new development reflects the preferred built form, characterised by predominantly

small-scale 1-2 storey dwellings with simple building forms and pitched roofs with prominent
eaves.

To maintain and reinforce the predominant building alignment along the street, characterised by
setbacks that create a sense of openness and space around dwellings.

To maintain and strengthen the formal garden setting of dwellings, characterised by canopy trees,
bushes, shrubs and garden beds.

To ensure new development does not dominate the streetscape but minimises the dominance of
car parking access and structures instead.

To maintain the openness and minimal delineation between the public and private realms,
characterised by absent, or low and permeable, front fences with views to front garden areas.

2.0 Minimum subdivision area

P
Proposed C219morn ~ None Speciﬁed.

3.0 Permit requirement for the construction or extension of one dwelling or a fence
associated with a dwelling on a lot

Permit requirement for the construction or extension of one 500 square metres
dwelling on a lot

[ —
Proposed C219morn

Permit requirement to construct or extend a front fence within 3 | 500 square metres
metres of a street associated with a dwelling on a lot

4.0 Requirements of Clause 54 and Clause 55

I —
Proposed C219morn
Standard Requirement

Minimum street | A3 and B6 If the site is not on a corner, walls of buildings should be set back from
setback the front street at least:

= the average distance of the setbacks of the front walls of the existing
buildings on both abutting allotments facing the front street or 9 metres,
whichever is the lesser, if both abutting allotments facing the front
street have an existing building.

« the same distance as the setback of the front wall of the existing
building on the abutting allotment facing the front street or 9 metres,
whichever is the lesser, if only one abutting allotment facing the front
street has an existing building.

« 7.5 metres for all streets, if there is no existing building on both
abutting allotments facing the front street.

If the site is on a corner, walls of buildings should be set back from the
front street at least:

= the same distance as the setback of the front wall of the existing
building on the abutting allotment facing the front street or 9 metres,
whichever is the lesser.

=« 7.5 metres for all streets, if there is no existing building on the abutting
allotment facing the front street.

Page 1 of 3
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MORNINGTON PENINSULA PLANNING SCHEME

Standard Requirement

If the site is on a corner, walls of buildings should be set back from a side
street at least the same distance as the setback of any existing building
on the abutting allotment facing the side street or 3 metres, whichever is
the lesser.

Site coverage | A5 and B8 None specified.

Permeability A6 and B9 None specified.

Landscaping B13 None specified.
Side and rear | A10 and A new building not on or within 200 mm of a boundary should be set back
etbacks B17 at least:

= 2 metres from a side boundary, plus 1 metre for every metre of height
over 6.9 metres.

« 5 metres from a rear boundary.

Walls on A11 and None specified.
boundaries B18
Private open A17 None specified.
space
B28 A dwelling or residential building should have private open space

consisting of an area of 40 square metres, with one part of the private
open space to consist of secluded private open space at the side or rear
of the dwelling or residential building with a minimum area of 40 square
metres, a minimum dimension of 5 metres and convenient access from
a living room.

If a dwelling has more than 2 bedrooms, an additional ground level private
open space area of 20 square metres with a minimum width of 3 metres
should be provided for each additional bedroom, with a maximum of 80
square metres of private open space for each dwelling.

Front fence A20 and A front fence within 3 metres of a street should not exceed a height of:

height B32 = 1.8 metres, for a street in a Road Zone, Category 1.

= 1.2 metres, for all other streets.

5.0 Maximum building height requirement for a dwelling or residential building

R —
Proposed C219morn None speciﬁed.

6.0 Application requirements

o —

Proposed c219mom  The following application requirements apply to an application for a permit under Clause 32.09,
in addition to those specified in Clause 32.09 and elsewhere in the scheme and must accompany
an application, as appropriate, to the satisfaction of the responsible authority:

= A landscape plan, drawn to scale and prepared by a suitably qualified landscape professional.
The plan must contain the following information:

- A survey that shows the location and botanical names of all existing vegetation to be retained
and those to be removed.

- A planting schedule of all proposed trees, shrubs and ground covers, including location,
botanical names, common names, pot sizes, width and height at maturity, and quantity of
each plant.

- The per cent of species selection, by type and number, that is indigenous to the local
Ecological Vegetation Class (EVC) — the indigenous component should be at least 50 per
cent.

Page 2 of 3
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- The pot size and height of all trees and shrubs during installation — trees should have a

minimum pot size of 250 millimetres and minimum height of 1.5 metres while shrubs should
have a minimum pot size of 200 millimetres.

- The location of easements, both proposed and existing — trees with a mature height over 5

metres should not be planted over easements.

- The delineation of all excavation, garden beds, paving, grassed areas, retaining walls, fences

and other landscape works.

- Details of landscaping and planting within all open areas of the site.

- Details of any tree protection methods required in accordance with Australian Standard 4§

4970-2009 Protection of trees on development sites.

- Notes regarding site preparation, including the removal of all weeds, proposed mulch,

planting instructions, plant establishment procedures and any specific maintenance
requirements.

[f the application proposes to construct a building or construct or carry out works for one dwelling
on a lot, and a permit for the application is required and approved, a landscape plan will form a
Condition 1 requirement in the approved permit. For all other applications, a landscape plan must
be provided at the time when an application for a permit is lodged.

7.0 Decision guidelines

Proposed C219morn The following decision guidelines apply to an application for a permit under Clause 32.09, in
addition to those specified in Clause 32.09 and elsewhere in the scheme which must be considered,
as appropriate, by the responsible authority

Whether the height, form and siting of the buildings reflect the preferred character of the area.

Whether the design, form and siting of the buildings in a multi-dwelling development
detrimentally affect the preferred streetscape character.

Whether the spacing between the buildings and setbacks from lot boundaries in a multi-dwelling
development detrimentally affect the potential to accommodate new landscaping and private
open space.

Whether the siting of the buildings relative to the street and setbacks from lot boundaries create
a sense of openness and space around dwellings.

Whether the vegetation and landscaping maintain and strengthen the formal garden setting of
dwellings.

Whether the selection of plant species is compatible with the local EVC.

Whether the siting and appearance of car parking access and structures detrimentally affect the
openness of the streetscape.

Whether the choice of fencing maintains the openness and minimal delineation between the
public and private realms with views to front garden areas.

Page 3 of 3
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MORNINGTON PENINSULA PLANNING SCHEME

SCHEDULE 1 TO CLAUSE 32.08 GENERAL RESIDENTIAL ZONE

Shown on the planning scheme map as GRZ1.

MORNINGTON PENINSULA TOWN AREAS

Permit requirement for the construction or extension of one dwelling on a lot

Is a permit required to construct or extend one dwelling on a lot of between 300 square metres and
500 square metres?

500 square metres

Requirements of Clause 54 and Clause 55

Standard Requirement

Minimum street setback A3 and B6 None specified
Site coverage A5 and B8 None specified
Permeability A6 and B9 None specified
Landscaping B13 None specified
Side and rear setbacks A10 and B17 None specified
Walls on boundaries A11 and B18 None specified
Private open space A17 None specified

B28 None specified
Front fence height A20 and B32 None specified

Maximum building height requirement for a dwelling or residential building

None specified

Application requirements

None specified

Decision guidelines

None specified

Page 1 of 1

Mornington Peninsula Shire Council 670



Planning Services Committee Attachments

18 July 2022

4.1 (Cont.)

MORNINGTON PENINSULA PLANNING SCHEME - LOCAL PROVISION

Attachment 1

N

Submitter 211 - Page 29 of 34

Port

Phillip

i i part may ny
in accordance with the provisions of the Copyright Act. © State of Victoria.

Maps (f applicable) s indicated on the INDEX TO MAPS.

Commercial
Commercial 1 Zone
[E8Z] Commercial 2 Zone
Industrial
AN Industrial 3 Zone
Public Land
Public Gonservation And Resource
ne
Public Park And Recreation Zone
Public Use Zone - Education
Public Use Zone - Health And

Community

Public Use Zone - Local

Government

Public Use Zone - Other Public
Use

Public Use Zone - Service And
Utiity

Public Use Zone - Transport

EEE Road Zone - Category 1

[[R5Z2] Road Zone - Category 2

Residential

General Residential Zone -
Schedule 1

General Residential Zone -

Schedule 3

AN Mixed Use Zone

Special Purpose

[suz2 | Special Use Zone - Schedule 2

INDEX TO ADJOINING
METRIC SERIES MAP
200 0 200 400 500 800 jrooom
et o { {
AUSTRALIAN MAP GRID ZONE 55
A
e
34[%
N T
Printed: 15/5/2015 AMENDMENT C184 (PART 1)

ZONES

MAP No 5
_

Mornington Peninsula Shire Council

671



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

10/27/21, 8:57 AM Report | C219morn Property Address Search | Housing for the Peninsula - Planning Scheme Amendment C219morn | Shap...
Submitter 211 - Page 30 of 34

(https://shape.mornpen.vic.gov.au/)

Login / Join(https://shape.mornpen.vic.gov.au/login) Q Search

Property Report

Housing Change Area

Incremental change

Your property is in an area that is designated for incremental change.

Planning /one

Neighbourhood Residential Zone (NRZ)

Your property is currently in the General Residential Zone (GRZ)
(https://shape.mornpen.vic.gov.au/download_file/view/2998). This will change to the
Neighbourhood Residential Zone (NRZ)
(https://shape.mornpen.vic.gov.au/download_file/view/2999). There will be changes to
some built-form standards (e.g. setbacks, site coverage, or private open space),

https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  1/5
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landscaping, and front fencing. You can view the current

(https://shape.mornpen.vic.gov.au/download_file/view/3003) and proposed

(https://shape.mornpen.vic.gov.au/download_file/view/3026) controls for details.
Submitter 211 - Page 31 of 34

Planning Overlay

Not affected by DDO

Your property is currently not affected by a Design and Development Overlay (DDO), which
will not change.

Building Height

Proposed height: 9 metres / 2 storeys
The current building height control on your property is 11 metres / 3 storeys.

The proposed building height control on your property is 9 metres / 2 storeys.

Map
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https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  2/5
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Further information and submissions

To read more and make a submission return to Planning Scheme Amendment page.
(https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-
the-peninsula)

Have further questions?

Enquire Now (https://shape.mornpen.vic.gov.au/planning-scheme-amendment-
c219morn-housing-for-the-peninsula/housing-peninsula-enquiries)

Property Search
Enter your address below to see if your property is affected by the changes

https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  3/5
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Q, Enter an address
Submitter 211 - Page 33 of 34

Contact us

Mornington Peninsula Shire
Private Bag 1000,

Rosebud, Victoria, 3939

. Phone
03 5950 1000 or 1300 850 600

X Email
customerservice@mornpen.vic.gov.au (mailto:customerservice@mornpen.vic.gov.au?
subject=Website%20enquiry)

Mornington Peninsula Shire acknowledges and pays respect to the Bunurong / BoonWurrung people,
the traditional custodians of these lands and waters

f Facebook (http://fb.com/mornpenshire)
Instagram (https://www.instagram.com/ourpeninsula)
@ Linkedin (https://www.linkedin.com/company/mornington-peninsula-shire-council)

Youtube (https://www.youtube.com/user/MornPenShire)

Privacy Statement

]
(https://shape.mornpen.vic.gov.au/privacy-policy) H IV E
I

Terms of Use (https://the-hive.com.au)

(https://shape.mornpen.vic.gov.au/terms-use) |

Accessibility
(https://shape.mornpen.vic.gov.au/accessibility) |

https://shape.mornpen.vic.gov.au/planning-scheme-amendment-c219morn-housing-for-the-peninsula/c219morn-property-address-search/report?l...  4/5
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Moderation

(https://shape.mornpen.vic.gov.au/moderation)

© 2021 Shape our Future (/). All rights reserved.
Log In to Site
(https://shape.mornpen.vic.gov.au/login)

Submitter 211 - Page 34 of 34
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

Please see attached.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Team Leader

Re: Amendment C219morn — submission
Mornington Peninsula Shire

Private Bag 1000

Rosebud VIC 3939

25 October 2021

Planning Scheme Amendment C219morn Submission

| wish to oppose the Planning Scheme Amendment C219 which seeks to rezone a large area of
land located in Portsea within the proximity of my property. This land is known as || N | NN
and is currently
zoned General Residential Zone 1. s 2pproximately 35 hectares (85 acres)
and is in private ownership. The Mornington Peninsula Shire Council (Council) website explains
that Planning Scheme Amendment C219 aims to “direct future housing to appropriate areas”.

Background

The_adjoins a residential area which is accessed only by Stonecutters Road,
Portsea. There are several remnant parcels of land adjoining _which could be used
to access any new subdivision of |} Stonecutters Road is an urban collector
road (8C) with no footpaths and a winding, sloping character.

Until 2016, inappropriate high density residential subdivision of _ was prevented b
a 173 agreement numbered TN relation to undeveloped parcels of land adjoining i
WOV The 173 agreement effectively restricted lot sizes to 2 hectares (5 acres) if any
subdivision of _was accessed by Stonecutters Road. In 2016, Council removed the
173 agreement at the request of the owners of ||| | | |EGzN

Since 2021, the southern part of (13.5 acres) has been undergoing subdivision,
accessed from Wildcoast Road Portsea, which runs off Stonecutters Road. This area is zoned

Low Density Residential Zone. The remainder of |G s not Low

Density Residential Zone, and the minimum lot sizes in this area are potentially subject to
further reduction.

Statement of Grounds for Opposition

1. No masterplan. There is no masterplan for the future use or development of NN
I cremental, creeping, and piecemeal subdivision of
will be possible through Stonecutters Road and its tributaries (Pembroke Road,
Pembroke Place, Tea Tree Rise, Wildcoast Road, etc). This approach to the development
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of this large parcel of land could result in a poor planning outcome if it is not controlled
by a masterplan approved by Council with the benefit of community consultation.

2. Zoning inconsistencies. The zoning changes proposed by Planning Scheme Amendment
C219 are inconsistent with the recent Council decision to grant a planning permit for a
winery on and associated vineyard onﬁThis land use
(commercial/rural industry/agricultural/tourism) is inconsistent with the zoning changes
in this amendment and with the proposed future use as residential land because:

e the use of the land as a winery will likely result in soil contamination through
the use of agricultural chemicals (such as copper sulphate) which
accumulates in the soil and which may have adverse health effects on future
residents; and

e the rezoning of the land to neighbourhood residential may increase the land
value and its outgoings, and this will pressure the winery operator to
substantially increase the scale of their commercial operation in order to be
profitable. This may create adverse amenity impacts on the surrounding
residents.

3. Proposed changes to the Amendment. | propose that Planning Scheme Amendment

€219 exclude SSRGS, i such time as:

e  Council develops a masterplan for this land, including community
consultation; and

e  Council has resolved the inconsistencies between the zoning of this land
(proposed as neighbourhood residential) and land uses endorsed by the
Council (winery/agriculture/rural industry/tourism). This incompatibility
could be resolved by rezoning the land to a more appropriate zoning, such as
Green Wedge, if a winery is the Council’s preferred land use.

Yours sincerely

Mornington Peninsula Shire Council
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Do you represent other people?
No

Who do you represent?

Do you have written consent from the people you represent?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

My property is [ GG /. ccording to the new proposed

scheme it will be rezoned to Neighbourhood residential zone.

| have submitted plans already regarding development of this site.

The subject site is located very close to public transport, parklands, schools and
local facilities. The proposed scheme should be encoraging appropiate
development for the forecasted population growth.

The new scheme is very restrictive. The rear 5 m setback is way too much for the
proposing site. It will limit all the development including single dwelling. The local
parks are just near by, there is no need for the 60 square meter SPOS for a 3
bedroom unit and 80 spm for 4 bedroom unit. From the screen shot its clear that the

the park is less than 5 mins walking distance.

Units have already been developed close by which do not comply with these rules.
Including a recent development on Elizabeth ave. Please see in screen shot in blue
box. This will decrease my house value significantly which will impact my financial

situatuion.
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Currently a lot of the houses already maintain boundary building form, therefore the
minimum 1 m side setback also seems exsessive. The street has maintained the
open garden outlook. There is no need to in force a 1 m side setback.

| strongly oppose this planning scheme ammendment.

Would you like to upload a document or image with further details?
Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: _

Sent: Tuesday, 26 October 2021 9:27 AM
To: Strategic Admin

Cc:

Subject:

Attachments:

Good Morning,
| tried to complete an on line submission on line this morning, but the system would not allow me to enter any data.

Please find attached a C219 submission from the_ Can you please ensure this gets

to the correct destination?
If I need to send this to another email, or submit on line once the system allows, can you please advise.

Thanks, and regards,
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DDO0A43. This may encourage taller new constructions in the area in conflict with the goals of
fitting in with the landscape, sharing of views

In a similar way the proposed LDRZ27 areas the overlay DD06 has been replaced by DD045
and DD053. DD06 has a mandatory height limit of 8m/2storeys whereas DD045 and DD053
specifies this height limit as a general requirement. Additionally, DD0O6 mandates one
dwelling per block which is not part of DD045 and DD053.

Both these proposed overlay changes have the potential to weaken the neighbourhood and
character and the SCA submits that the controls contained in DDO3 and DDO6 be included in
DD043 and DD045/DDO53 respectively.

. Bushfire Management Overlay: The Shoreham Village is controlled by the Bushfire
Management Overlay. Any new development or extension governed by this enables
bushland blocks to be cleared. Unfortunately, as a permit is not required, new residents are
having mature trees and understory vegetation removed.

The Illis aware that Council is participating with Melbourne Metro Council to review the
Bushfire Management Plan given the extreme measures now being taken and the loss of
tree canopy. Climate Change and protecting biodiversity to be high on the agenda in
protecting the Peninsula. The Jillsubmits that a permit to clear be put in place to as
prevent and control indiscriminate felling of trees and foliage in the BMO.

. Vegetation Protection Overlay: VPO 1 & VPO 2 Environment Protection Overlay:
ESO 21 & 28 Significant landscape Overlay 2: SLO1,2 &4

Within the Schedule for the village of Shoreham these overlays have major significance as
they apply to both zones and for vegetation protection objectives to be achieved.
It is important in the proposed changes to C219, that efforts to tighten controls and
strengthen design objectives across the Peninsula, include a climate response in terms of
vegetation controls. Shoreham and surrounding Villages are facing increased clearing of
trees and vegetation for development. Whilst landscaping is encouraged there should be
emphasis on planting of trees.
“Retention of existing vegetation to ensure sufficient space is provided in resident’s gardens
to enable retention and planting of canopy trees which can help counteract the Urban Heat
Island Effect.” (MP Housing & Settlement Strategy)

o Non-Compliance

As stated, the -generally supports the proposed changes to the zones, overlays, and the
designation of precinct profiles of BC1 and BC2 for Shoreham. Collectively the current
controls and proposed changes should protect Shoreham’s unique coastal village character
and environment. Unfortunately, in the past a number of developments and actions have
bypassed the planning and management controls adversely impacting the said character
and environment. Such non compliances include

More than one building per lot

Over size building envelopes

Heritage overlays breached

Arbitrary tree removal and foliage removal in contravention of VPO, SLO, and ESO
controls both within private property and along road verges

e Planting of cypress trees contrary to the BMO
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If Shoreham’s unique character and environment is to be retained the B ubmits that the
MPS should review management of the planning controls to ensure compliance. This may
require community education, regular field auditing and promotion of Snap Send Solve to
report non compliances and enforcement deterrents.

Retention of Shoreham’s unique character particularly applies to retention of the natural
environment. The Neighbourhood Character Study has recognized the importance of the
landscape and retention of environmental values as a priority and especially noted the
importance of the tree canopy and protecting the vegetation which also contributes to the
wildlife corridor in and around Shoreham. These factors contribute to the biodiversity of the
region and climate Change. A vital component noted within C219 for Shoreham.

3.Planning control changes.

The -opposes streamlining the planning process to bypass the planning permit stage as it
will lead to inappropriate building developments adversely impacting Shoreham’s character.
A planning application with requisite disclosure provides third party scrutiny enabling a
response to potential inappropriate development. A building permit without a planning
permit curtails this opportunity and should only apply for a shed and minor buildings that
meet height and building requirements of the Res Code.

Once a building permit is lodged there is no opportunity to contest an application that may
be inappropriate for the area as has occurred on many occasions.

Vic Smart Applications: Planning applications can be submitted via the Vic Smart process
and do not require advertising if it meets the statutory requirements and is within a 5 metre
height limit or will signal a permit trigger. There does not appear any differentiation
between the assignation of a building permit and a Vic Smart application in deference to a
planning permit.

This furthers the importance of a planning application to ensure compliance and meets
satisfactory design elements.

The -submits that Shoreham be designated as having special character requiring
planning permits and that a Neighbourhood Character Overlay be applied. An NCO requires
a permit to construct a building, demolish or remove a building, or to remove, destroy or lop
trees under given circumstances

Summary

With respect to the three objectives of the C219 Amendment the-nakes the following
submission.

Plan for additional housing

The Illsupports the plan to accommodate additional housing in the major towns of
Mornington, Rosebud and Hastings

Neighbourhood character protection
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The -commends and supports elements of amendment C219 that strengthen the
retention of the unique coastal character and environment of the Shoreham Village and
surrounds. The Illlsubmits that neighbourhood character would be further protected by

. Rezoning two sections of proposed NRZ to LDRZ4 areas

. Retaining DDO3 and DDO6 building height controls be retained in the replacement
overlays DD043, DD045 and DD053

. Including a permit to clear in the BMO

. Strengthen vegetation controls in response to climate change in VPO, SLO and ESO
. Addressing the range and frequency of non-compliance through education, field

auditing, community reporting and enforcement deterrents

Simplification and streamlining the planning process
. The -opposes the proposed planning permit changes and submits that a
Neighbourhood Character Overlay be applied to cover Shoreham

Thank you.

Shoreham Community Association Inc. PO Box 73 Shoreham Vic 3916
shorehamcommunity@gmail.com www.shoreham.vic.au

ABN: 52 722 826 930
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From:
Sent: Tuesday, 26 October 2021 12:51 PM
To: Strategic Admin

Subject:
Attachments:

Your message is ready to be sent with the following file or link
attachments:

SUBMISSION C219.pdf

Please find attached a submission on Planning Scheme Amendment C219 from th_
L

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file
attachments. Check your e-mail security settings to determine how attachments are handled.
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MORNINGTON PENINSULA PLANNING SCHEME AMENDMENT C219

Introduction/Overview

The proposed planning scheme amendment addresses a perceived future
need for additional housing to accommodate a predicted population of
200,000 on the Mornington Peninsula by the year 2036, 15 years hence.
Viewing available statistics this increases the need for approximately 1200
residential accommodation outlets per year for the next 15 years.

In the past heritage values of the Peninsula have been protected over
time by the Shires of Mornington, Hastings, and Flinders. Since
amalgamation of those separate boroughs into the present Mornington
Peninsula Shire, the Council has, over the past ten years, conducted
heritage reviews to ensure all elements of Aboriginal and non-Aboriginal
settlement heritage are identified and protected for their importance in
establishing the Peninsula’s unique sense of place. This fact must be at
the forefront of any decision making through non-intervention of heritage
overlays and individual citations already in place. An area of concern in
this regard is that the Heritage Review Area IV is, at time of writing, not
complete and a real conflict could arise by not allowing this Review to be
completed before deciding the final amendment.

Following the colour coding on the map of the advertised material relating
to the amendment, it is clear little change from current conditions on the
southern Peninsula is planned, which is understandable as infrastructure,
transport and employment opportunities are minimal compared with the
upper environs and nominated growth centres in the mid to northern
areas. Therefore, the bulk of incremental change will affect those
northern areas and nominated growth centres more than others. DDO’s
are in place for small allotments of ¢.400m2 with little impact on these
areas as set out in Amendment C219.

It makes sense that higher density levels, i.e. two to three storey
structures, would be in close proximity to the main commercial areas to
alleviate the need for less vehicle ownership and better employment
opportunities, however, these areas currently hold individual and precinct
heritage values as they were the genesis of township establishment from
the early 1800s. Protection of these elements must be secured from
adverse or inappropriate development when considering any proposed
height controls or density levels. An option of four storeys is out of
character for the Peninsula and the _would not support such

1
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a proposal. Other understandable increases are for those areas with large
allotment sizes, more able to convert to dual occupancy situations. Dual
occupancy is a better prescription than increased height levels as the
neighbourhood character is little altered by the increased residential
occupation. Adaptive re-use of heritage places in these impacted areas is
another option providing the integrity of the original fabric and structure
is not compromised.

Neighbourhood character is a prominent feature on the Peninsula which
is achieved through its street scapes, garden pride and in many cases the
choice of native and indigenous vegetation species. The characteristics of
the neighbourhoods differ from area to area and can generally be mapped
according to the period of development over time. On the Southern
Peninsula there is general choice of bushland planting of the iconic
Moonah, Tea Tree and Casuarina species while the township of Rosebud
displays many mixed pockets of indigenous coast Banksia and an
identifiable 1960s influence, of predominantly native streetscape and
garden plantings. More established areas like Mornington lean towards
traditional European species for both streetscapes and private gardens
while Mt Eliza, with its wonderful exemplar of is
more attuned to native species. Hastings on the other hand displays its
past affinity with its development as an orchard growing and marine
activity area with an influence on coastal vegetation species due to its
close proximity to Western Port. The specific overall characteristics of the
Peninsulas areas should be upheld and not influenced by the introduction
of metropolitan tendencies with future development over the next
fifteen-year period. The Peninsula’s individual Neighbourhood
characteristics and open space indigenous vegetation of the rural areas is
what makes it an appealing residential option for future homeowners and
should influence decision making. Continuation of preferred surrounding
characteristics in any proposed development that comes before council
would further enhance local neighbourhood character and go some way
to soften density impacts.

With larger subdivision lots, for example, the current proposal for 250
residential blocks on the corner of

I foresight in design and development of a more integrated
natural appearance could be achieved through retention of native
vegetation throughout the site rather than fencing off a confined area at
one end of the location. Following such ideas through any large allotment
subdivision would thereby uphold the bushland essence particular to that
part of the Peninsula and prevent the tree canopy loss over a broader area
as well as create a bushland garden suburb appeal. To achieve outcomes
in this example Council needs to provide incentives to developers to ‘think

2
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outside the square’ when it comes to dividing allotments into housing size
blocks for subdivision by steering away from uniformity.

The intention to drop planning applications for single dwellings will result
in freeing up time in the very busy planning department. It is most likely
seen as an area where most building rules will override any discrepancies
and not need the added filter of a planning application. There is a concern
though as to the strength of the building permit outlets in enforcement,
expertise in local neighbourhood character and compliance measures. As
an example - going back to the earlier reference of the 250 subdivision
I the neighbourhood character of the vegetation to be
removed is local bushland species. As three quarters of what is there will
be removed it is vital that the planting guide for those building single
houses on those lots are directed to replant species from the former area
and not create agapanthus, geranium and ever popular yucca species as
predominant garden specimens. This element of neighbourhood
character does require a particular expertise and council must be
confident that such oversight forms the building permit conditions.

Aged care and retirement living facilities currently occupy many ‘housing’
options throughout the Peninsula. These facilities play a big part in
housing availability with an ageing population choosing to patronise the
downsizing option in later years. A recent study by the Branch of such
facilities within a very small 10km radius of Mt Eliza found no less than
twenty-one such establishments ranging in price from $390K to S800K
and a high percentage of those facilities had multiple vacancies. As most
residents had vacated housing across the Peninsula before entering these
facilities it suggests the question of whether or not these situations
formed part of the statistics that established the need for 1200 new
residences per year.

Protection of the Green Wedge from any residential encroachment must
not be considered as a way of achieving the increased housing needs. The
environmental role of maintaining clean air or, a breathing space between
townships, on the Peninsula is vital to the well-being of residents. This
environmental and habitat rich green wedge is critical to preserve, as the
loss of vegetation, especially canopy dense vegetation, which will
accompany the incremental development envisaged within the
amendment is a huge factor in ensuring that ‘breathing space’ is
preserved for the benefit of all residents as well as flora and fauna vital to
the ecological wellbeing of the area. The Green Wedge aids climate
change effects by reducing temperature through its open spaces and tree
cover. The Green Wedge also separates the Peninsula from becoming a
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

In particular my interest is in having green wedge and park areas preserved,
including surrounding properties in which vegetation supports green wedge areas.
The many beautiful gardens on private property add great value to the character of
the hinterland of Rosebud (Waterfall Gully community) . Adding high density
housing destroys this character and drives away wildlife.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Phone number

Do you represent other people?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

Please refer to submission cover letter

Would you like to upload a document or image with further details?
Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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= To maintain and reinforce the predominant building siting and rhythm of the streetscape,
characterised by setbacks that provide space for native vegetation and contribute to the sense of
openness.

= To maintain and strengthen the formal garden setting of dwellings, characterised by large native
canopy trees, bushes, shrubs and garden beds.

= To ensure new development does not dominate the streetscape but minimises the dominance of
car parking access and structures instead.

= To retain the spaciousness of the streetscape, characterised by absent, or low and permeable,
front fences with views to front garden areas.

The NRZ6 includes the following mandatory requirements for a dwelling or residential building:
=  Maximum building height of 9 metres, or 2 storeys (subject to the slope of the land)

= Minimum garden area provision of 35% (applicable to a lot size greater than 650 sqm)
The NRZ6 also includes a number of variations to the ResCode Standards, including:

= Standard B6 — Front Setback

= Standard B17 — Side and Rear Setbacks

= Standard B28 — Private Open Space

= Standard B32 — Front Fence Height

3.2.  PLANNING POLIY FRAMEWORK
3.2.1. Clause 15.01-5L

Proposed Clause 15.01-5L outlines policy for ‘Neighbourhood Character in Mornington Peninsula’ and
applies to all residential development in the General Residential Zone, Neighbourhood Residential
Zone or Low Density Residential Zone.

The objectives of this Clause are:

= To ensure new development reflects the preferred built-form in terms of siting, massing and
articulation, building design and building materials.

= To maintain and strengthen the garden setting of dwellings.

= To encourage fencing choices that are consistent with the open streetscape quality of the
Mornington Peninsula’s townships and villages.

3.2.2. Clause 16.01-1L

Proposed Clause 15.01-1L outlines policy for ‘Housing Supply in Mornington Peninsula’ and applies to
all residential development in the General Residential Zone, Neighbourhood Residential Zone, Low
Density Residential Zone, Commercial 1 Zone or Mixed Use Zone.

The Clause includes ‘Housing Change Framework Maps’ for the residential areas of the municipality.
As shown at Figure 1,“ is identified within a ‘Minimal Change’ area.
The Clause seeks to ensure that residential development is consistent with the housing change

category identified for the area as shown in the relevant framework map. With regard to ‘Incremental

I :
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

| want to restore the land at _to the original status of the

original two blocks in the Wonga Grove development. | have been trying to do this
for the past twenty years without success, and am hoping that the proposed
planning amendments will enable me to achieve my objective.

The attached document provides the history of the consolidation in the initial

instance.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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| own a property in_ This property was purchased by my parents in the

1960’s as two transactions; the first being the house and land at || ] B ond the second the
adjoining block of land at I d they were fenced to create one property.

In the early 1980’s we wanted to build a garage on the vacant block and applied to the then Flinders
Shire Council for the appropriate permit. Their response to our request was that we could not erect
a garage on a vacant block even though it was fenced as one property.

We queried this and were advised that, at that time, garages and large sheds were being used as
weekenders without the appropriate services connected.

After discussing our needs for the garage (to house a boat) and advising the council that we had no
intention of inhabiting the garage or selling the land in the immediate future they suggested that we
could consolidate the properties to erect the garage on the vacant block.

Our response to this idea was “what happens in the future when we wish to sell the land only and
not the large consolidated property”. The reply from the Flinders Shire council was “not a problem,
just remove the garage and subdivide the property back to the original two properties”. We
accepted this Information in good faith and proceeded to erect our garage.

When the time came some twenty years later and | wanted to subdivide and return the property to
the original two titles due to the lifestyle change and no further need to house a boat, the
Mornington Peninsula Shire council advised that the land was too small to be subdivided and
refused my requests. If we had been able to foresee into the future and know then what could
possibly happen with a change of shire boundaries and council rules and regulations, we obviously
would not have proceeded with the consolidation.

| have been making enquires to the council since the early 2000’s regarding the restoration of the
property back to the state of the original Wonga Grove development of the two blocks of land, but
have only been told that it cannot be done because of current size regulations and overlays.

The vacant block is now completely redundant to my needs and is just “dead” land which could be
utilised to enhance the ambience of the Outlook Road area.

My submission and question to the Strategic Planning Authority of the Mornington Peninsula Shire is
could the land be restored to the original development state of two titles under the proposed
Amendment C219morn and if not why not?

| trust the authority will give this submission your earnest consideration.

Yours Faithfully
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

| own _he property is:

-almost 1,000m2

-devoid of significant vegetation

-well served by public transport

-approximately 400metres to the Rye Town Centre

-in close proximity to a range of schools, the foreshore, schools and community
infrastructure

-connected to reticulated sewerage/electricity/water & gas

-not in a location that has a consistent neighbourhood character

As a consequence of the above attributes and locational advantages, this is not an
area where housing growth should be restricted or constrained. This is an area
where moderate and incremental housing growth must be encouraged by the
planning controls. Our property is not in an area where single dwellings are the only
housing typology. There are a number of properties within close proximity to our

property that have been developed with multiple dwellings.

| object to :
-our property being located within a Minimal Change Area; and

-the single dwelling requirement (and any reference to single dwelling) contained in
the DDO2 applying to my property and along this section of Richardson Street.

Our property, and this section o_ should be located within the

Incremental Change Area. Due to the locational attributes of _ the
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General Residential Zone is the appropriate planning control that should be applied.

In principle, | am not opposed to the DDO2 or the Neighbourhood Character
Overlay. However, | will propose amendments to both of these Overlay at the Panel

Hearing.
Thank you

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

The C219morn proposal may not effectively achieve its two stated aims, namely, to
protect and enhance the neighbourhood character of the Peninsula, and to improve
the operational efficiency of the planning scheme.

The C219morn proposal effectively privatises the Mornington Peninsula Shire’s role
of responsibility and accountability for neighbourhood character to Building

Surveyors.

The proposal removes important DDO controls, which will negatively impact
neighbourhood character across the Peninsula.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit
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This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
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Dot point summary of concerns:

1. Removal of Planning Application Triggers: There is deep concern over the removal of key
planning triggers as the applications are moved from the planning to the building
department. This will result in

e No advertising therefore no objection process (cannot object at Building Permit
stage)

e No advertising at Building Permit Stage including yellow sign and notice to nearby
neighbour is not possible under current legislation.

e No community engagement

e No facility for councillors to “call in” applications to Council

e No appeal to VCAT

e No transparency in the process or checks and balances in design

e No protection of vegetation as the only trigger is the Bush Fire Management Overlay
(BMO)! And we have seen what a devastating impact the BMO has had on
indigenous vegetation loss.

e No consideration of key MPS policies (such as ESD, Biodiversity and Climate Change)

e No landscape plan required

2. Dealing with planning applications. Officers have not adequately explained why they are
unable to deal with applications in a timely manner. They say for instance:

...... the time from lodging an application to getting endorsed plans can take 9-24 months.
This is a significant delay for community members who love the town they live in and want to
update their existing house or rebuild a new house for the changing life events they might be
confronting.” (refer p39, “A Desktop Review of the Strategic Work Underpinning Amendment
C219morn)

There is a need to look at departmental efficiency in processing applications. That is
evaluating if they have enough staff and/or staff with the right knowledge and skill set to
process applications efficiently; and assessing if there is a need to streamline application
processes. For example, if applicants do not provide all the required information the
application should be sent back to the applicant immediately for completion. A simple form
could be provided for sign off by the applicant and checked by a receiving officer.

3. Removal of Controls: The removal of controls means:

¢ Extending the mandatory height from 6.5 m to 8m as a right, is wrong. This should not be an
administrative ease decision. It will impact the existing views on or near ridgelines to the
coastline from nearby properties and public areas and means there is no provision for the
reasonable sharing of views.

e Anoverall building height of 6m is beneficial on the Nepean Peninsula, with sometimes 4
and 5 m on undulating land. An 8m as of right will destroy neighbourhood character.

e Adecrease of building setbacks will increase the profile of building in detriment to the visual
appearance of the neighbourhood

e Not giving guidance to wall finishes and colours will allow unacceptable box like single
cladding building to proliferate

e Not giving guidance to colours will allow the built form to dominate the natural environment

Mornington Peninsula Shire Council
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e Eliminating controls on fence heights and finishes will result in significant changes to the
street scape, such as the introduction of solid high fences

e Eliminating controls on side fences will result in significant changes to the neighbourhood ,
the neighbourhood character and adversely impact habitat corridors/ biolinks. The
introduction of solid high fences is impervious to wildlife. Paling fences are typical of
suburban subdivisions and at odds with the character of the Nepean Peninsula, which has
previously used wire fences and brush fences.

e Landscape plans are key to ensuring that the neighbourhood character is maintained and
biodiversity is enhanced.

e Removal of excavation controls will have an impact on the primary dune system and ground
water aquifers.

e No protection of vegetation as the only trigger is the Bush Fire Management Overlay (BMO).
And we have seen what a devastating impact the BMO has had on indigenous vegetation
loss.

4. DDOs - Comments

e The terminology for the proposed DDOs has changed from the word ‘ensure’ to
‘encourage’ which sounds as though developers can basically please themselves.

e The slippage in the DDOs is unacceptable. The DDOs have given the Nepean
Peninsula the possibility of a “low” building form, nestled among the trees, with
silhouettes within the tree line. The 8m ‘as of right’ height should be removed and
replaced with 6m mandatory height, measured to the gutter.

e The relationship between the built form and the landscape is critical to preserving
neighbourhood character — the importance of the landscape must be acknowledged
and respected. The question to be asked is “can we fit this into the landscape
better?”.

e The proposed C 219 changes will have a detrimental impact on vegetation:
vegetation loss is already marked on the Nepean Peninsula, C219 exacerbates this
further.

5. Delegation to Building surveyors

* Diverting the role of Planning controls from Shire to private Building Surveyors is extremely
problematic

¢ The scheme relies heavily on Building Surveyors and the Shire Compliance Department and
in turn the minimum standards of Building legislation. Are these departments adequately
resourced to deal with their increased workloads?

¢ We question the impartiality of the RBS. Building Surveyor’s client is the developer. Their
loyalty lies with the person who pays their fee

6. Time extension. The Council decision on the C219 amendment should not be rushed. We
suggest given the volume of submissions already received before the closing date that the
Independent Panel hearing is rescheduled (currently 28 February 2022 and 28 March 2022)
so that Council can give proper consideration to community concerns and ensure that the
amendment is redrafted appropriately.
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Do you represent other people?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

| have read the proposed C219 Mornington Peninsula Planning Scheme
Amendment and although acknowledging the considerable amount of work that has
gone into this scheme amendment and the intention of the revisions | would advise
that | found it very difficult to navigate and therefore feel some concern that | may

not have totally understood the full impacts.

The following points outline my particular concerns which are founded on my
uncertainty that the amendment will achieve its aim of protecting and enhancing the
neighbourhood character of the Peninsula, and improve the operational efficiency of
the planning scheme.

1. Can the complexity of the proposed scheme be handled by the Registered
Building Surveyors (RBS), who will it seems ultimately become responsible for
maintaining neighbourhood character and is it appropriate that they should be given
this responsibility as they are private commercial businesses.

2. An increase of building and wall heights will highlight the profile of a building in
detriment to the visual appearance of the neighbourhood. The overall building
height of 6m is in line with the neighbourhood character of the Nepean Peninsula.
An 8m height will destroy this sense of character in many areas.

3. A decrease in building setbacks will increase the profile of buildings to the
immediate detriment of the visual appearance of the neighbourhood.

4. Eliminating controls on fence heights and finishes will result in significant
changes to the street scape, such as the introduction of solid high fences,
especially where swimming pools are placed on the front residential boundary and
very high safety fences are required.

5. Landscape plans are key to ensuring that the neighbourhood character is
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maintained, and biodiversity is enhanced. The relationship between the built form
and the landscape is critical to preserving neighbourhood character and more

importantly to allow continued biodiversity links.

| have attached photos of two homes recently built in the street where | live which
demonstrate the existing change to our local built and landscape environment.

The amendment changes as proposed may see a further reduction in protections,
which is opposite to its intention to maintain and enhance the neighbourhood
character on the Peninsula.

Yours sincerely

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Do you represent other people?

Yes

Who do you represent?
My family

Do you have written consent from the people you represent?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

Amendment C219 : Creating more housing in the Mornington Peninsula to meet
predicted demand

Background

| understand that modelling pre-COVID-19 suggests the need for 1,200 new homes
per year in the Mornington Peninsula Shire and that this is the impetus for the
proposals to vary to Planning Scheme. | would suggest however, that since the
modelling was done, the demand for more housing in the Peninsula may well be
stronger given people can work from home. Property prices in the area have
surged. Scarcity of land in face of increasing demand is the driving the huge
increase in prices. The demographic modelling upon which the proposed changes
are based is outdated and more people want to live in the Peninsula than originally
thought. | consider your proposals should account for the increased demand.

| have owned o over 20 years and consider my corner 1002
sqm block located within minutes to shops and the bay beach by foot, should be
able to be subdivided into two portions of approx. 500sgm each. My home however
has been designated “minimal change” under your proposals- falling outside
incremental change by just 1 street.

I'd like you to consider the following revisions to the proposed changes by:

1. extending the incremental change area in and around Rye to include my property
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in the ways and for the reasons outlined below (this is my preferred outcome); or
2. revising the subdivision requirements in minimal change to allow subdivisions
into no more than 2 blocks of a minimum of 500 sgm (revised from the current
proposal of 650 sqm); or

3. Permit exceptions to the subdivision requirements in the proposal and allow a
property such as mine, on a corner block, close to all amenities, to be subdivided
for the reasons stated below.

1. Extending incremental change around Rye

My house, which is one street from the proposed Incremental change area IS NOT
prone to environmental risks like other homes in the minimal change area- in fact
the Council confirmed this to me when | asked for a permit to maintain the property
during lockdown. | was told it is not in a bushfire prone area and so | was unable to
obtain a permit.

My property is in a flat area, like the surrounding streets which are in the
incremental change area. In the housing behind me, beyond -these
homes are rightfully in the minimal change area- the blocks are massive, built on
sand dunes, very hilly and there is a distinct typography to the region which is
lacking around my home. My home belongs in the incremental change area. Close
to amenities, flat, residential blocks where there has already been subdivision in the
past.

As many of the homes in between mine and the incremental change area have
already been subdivided, | ask that the boundary for incremental change be
extended as follows:

« from _ is approx 1 km away from
Rye infrastructure (public transport, shops, church etc) and is very walkable.
Starting the boundary at_is in accordance with the start of the Rye
township which is sign posted by the “welcome to Rye” sign at (|| o

» The gap that currently exists between Rye and Rosebud incremental change area
be bridged so that incremental change runs from Truemans Road to Government
Road to Alma/Field Street to accommodate new housing while not forsaking the
peninsula’s values and character. As mentioned above, the typography beyond
Field Street is different to the land closer to the Rye foreshore. The blocks closer to

Point Nepean Road are a bit smaller, many places have already been subdivided,
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the ground is flat and there is less vegetation. These properties are also closer to
public transport as well as to other infrastructure unlike those beyond Alma/Field
Street.

Extending incremental change in this way will create affordable housing while
preserving the streetscape.

2. In the Minimal change areas allow no more than a subdivision into two blocks
with a minimum block size of 500 sqm minimum

When | bought my property on a corner allotment in 1999, the vendor’s agent told
me that once sewerage became available in the area, I'd be able to subdivide my
block.

| built a new home in or around 2010, connected it to sewerage and gas and have a
block of around 500 sqm at the back of my 34 square house — which is ripe for
development.

Blocks in and around Rosebud township are typically 500sgm and even smaller and
this has allowed affordable housing without changing the character of the area. |
suggest this should be permitted in areas close to the Rye township.

3. Exception to allow the subdivision of—and like properties
Given the proximity of my property to the incremental change area, the walkability
of the property to Rye’s infrastructure, the fact the property is on a corner block (so
easy accessibility for garaging) and that the existing home does not require all the
space it has in the back yard, | ask that you allow us to subdivide my property.
Other comments

Asking people to maintain large allotments when land close to infrastructure is
needed for housing is inappropriate. It is in the council's interest to allow
development of affordable homes on land.

When mowing the vast space which is my current back yard, passers-by have
asked me if they could buy my block. One person said his daughter’s family would
love to build on it, others have said their siblings or family friends have wanted to
relocate to the peninsula and would like to build a home, on a low maintenance, flat
allotment; in walking distance to all amenities. When | tell them | can’t subdivide it
off, they are gobsmacked!

The high rise suggested in the substantial change area should be avoided. It is

through providing housing on good sized allotments of 500 sgm in walkable areas
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that more people can enjoy living in the peninsula without compromising the
character and feel of the seaside township.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Do you represent other people?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

Around 2014 Mornington Peninsula Shire Council conducted an extensive study of
Precinct 6 and it's surrounds; now around 6 to 7 years later it appears that it is
being reworked and identified as new proposed C219morn: Proposed DDO
schedule 24: NRZ schedule 24. Fortunately it appears two fundamental
characteristics remain current: it is acknowledged Precinct 6 forms part of a green
backdrop to Mornington and secondly current minimum Lot sizes of 700 square
metres per dwelling is still effective, however this should be a minimum of 1000
square metres per dwelling if we are to be honest as to preserving the real
character and importance of this precinct. With much focus and specifics on the
type, size and location of trees, it does not gel with a tiny front yard. C219morn is to
have a minimum set back from front boundary of 7.5 metres; with this proposal
actually stating from front street which is vague. Also, maximum building height is
proposed at 10 metres. With current architecture and trends this could result in a 10
metre flat wall 7.5 metres from front fence line on both sides of the road. We are
potentially looking at a streetscape with a harsh and at times heavily shadowed
lane or arcade of extremely limited vegetation, and possibly more cars parked near
and on the street. This clearly contradicts and makes a mockery of the supposed
green backdrop to Mornington. Entering Mornington from the North East we are
lucky to drive through a brief but significant rural setting, along with glimpses of the
Bay and the Golf Course. Precinct 6 more or less borders this green backdrop or
buffer zone with one tending to compliment the other; combined, Precinct 6 and
particularly Precinct 3, provide some very popular walks, and not just for locals.
Large trees, colourful gardens, a variety of birdlife, sounds and smells of nature,
direct access to the cliff walk and the beach, most streets clear of parked cars with

houses more often than not set well back. It's all part of Mornington's appeal and
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what makes it special. Too good to lose. To preserve the integrity of Precinct 6,
again Lot sizes should be a minimum of 1000 square metres per dwelling, as most
Lot sizes on LP7120, or Precinct 6, are around 1240 square metres. The following
should apply, minimum set back from front boundary for dwelling, garage or carport:
12 metres. Maximum dwelling height: 8 metres. Side boundary set back: 1.8 metres
for single storey and 2.4 metres for 2 storey. Minimum set back rear boundary:
ideally 12 metres.

Would you like to upload a document or image with further details?
No

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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How does the proposal affect you?
| own property in the shire and which would be affected by the amendment.

In summary, my comments are:

| strongly object to the proposed increases in the maximum building heights in the
"minimal change area" to "8-9m" and in the "incremental change area" to "9m".

No argument has been presented for the necessity of increasing from the existing
8m limit, and there is no reasonable argument able to be presented.

1/ It achieves nothing for new builds that is not achievable with the 8m limit.

2/ It retrospectively discriminates against properties built to the 8m limit, and indeed
those built to the 6m building permit limit. Again, for no justifiable reason.

3/ It will retrospectively damage sight-lines of existing properties, especially those
that did not seek planning approval and abided by the 6m building permit limit.

4/ The "8-9" introduces a totally unnecessary discretion that will lead to
discrimination, misuse and potential corruption.

In sum, the increased limits are completely unnecessary; there has been no attempt
to provide even a sliver of justification for them; and they must be withdrawn.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From:
Sent: Wednesday, 27 October 2021 7:51 AM

To: Strategic Admin; Corporate E-Mail Enquiries
Cc: R

Subject:

Attachments:

Dear Sir/Madam,

Please find attached correspondence which comprises Submissions requesting modification of Mornington
Peninsula Amendment C219MORN in relation to

If you have any further queries, please contact my Office fo discuss.

Yours faithfully
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26t October 2021 Our Ref: 22/2021

Strategic Planning Team Leader
Mornington Peninsula Shire
Private Bag 1000

ROSEBUD 3939

Dear Sir/Madam

AMENDMENT C219MORN
WRITTEN SUBMISSIONS ON BEHALF OF THE LAND

| refer to Amendment C219MORN which has recently been placed on public exhibition by
Mornington Peninsula Shire Council. It is understood that written Submissions with regard fo
C219MORN must be lodged by Friday 29t October 2021.

I < orcsonts both the land owner of 5SS
I ¢ ihe majority shareholder and Director of

who is the proprietor of the Convenience restaurant and take
away food premises on the land. My Office has authorisation to act on their behalf in making
these Submissions fo Mornington Peninsula Shire Council with regard to C219MORN.

is currently located within the General Residential Zone -
Schedule 1 and exhibits direct frontage to a Road Zone - Category 1 (Point Nepean Road),
with a street sideage abuttal to the northern "“arm” of Jetty Road (Foreshore access).

A two (2) storey building used as a Convenience restaurant & take away premises (with an
associated residential component) since the early 1990’s occupies the subject land. At grade
car parking to the rear of the building is accessed/egressed via Jetty Road. My clients have
owned the land since 1997 and for a maijority of this time period, have been the proprietors of
the Convenience restaurant and take away food premises.

As part of Amendment C219, Mornington Peninsula Shire Council proposes to place |

hin’ro a Minimal Change Area and a Neighbourhood Residential Zone — Schedule
2 (Garden Residential 1). This housing change designation and residential Zone is considered
manifestly inappropriate for the subject land based on accepted planning principles.

My clients submit 1hcf_should have been identified for Substantial

Housing Change and believe that the General Residential Zone - Schedule 4 (Jetty Road,
Rosebud) would be the appropriate Zone for their land, based on the following Submissions:

1. For nearly 30 years, the subject land has been primarily used for commercial purposes,
which has prevented the land from exhibiting any substantive residential built form
character or identifiable residential amenity.

Placing the subject land in a Minimal Change Area and Neighbourhood Residential
Zone, both of which are designed to significantly restrict/limit future development, fails to
acknowledge the current and well — established land use, the physical context of the
subject land and accepted planning principles underpinning urban consolidation.

2. The subject land is located in close proximity to the Rosebud Activity Centre, providing
exceptional access to a broad range of commercial facilities and services. This part of
Rosebud is a prime location where Mornington Peninsula Shire Council should be
actively promoting and facilitating housing growth/diversity, as opposed to significantly
restricting the strategic potential of this landmark property.

w2/
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3. The subject land exhibits direct frontage to a Road Zone - Category 1 which carries high
volumes of traffic both intfo and out of the Momington Peninsula.

Based on this level of exposure as a “"gateway site” in Rosebud, the Neighbourhood
Residential Zone — Schedule 2 (Garden Residential 1) is a fundamentally erroneous Zone
for the property in terms of the principles of orderly planning and development.

The Neighbourhood Residential Zone is a Planning Scheme fool designed to limit
development, minimise housing growth and provide planning outcomes which are more
indicative of sensitive, remote and intimate residential environments.

This robust urbanised environment is considered a more suitable location for a General
Residential Zone - Schedule 4 which acknowledges and supports the main road
frontage of the subject land.

4. The subject land is located on the corner of the northern “"arm” of Jetty Road which
connects Point Nepean Road with the Foreshore Reserve (car parking, playground and
amenities), Rosebud Pier and the Bay Foreshore Trail.

This physical context is a node of intensive activity for local residents and visitors to the
Mornington Peninsula that should be strengthened with mid-range housing development
opportunities under the General Residential Zone — Schedule 4.

Rather than producing a planning outcome that recognises the physical and location
advantages of , Mornington Peninsula Shire Council has sought
to diminish and erode the future vibrancy and diversity of this important node of activity
by applying the Neighbourhood Residential Zone - Schedule 2.

5. The owners of _ have watched the opposite corner of Point
Nepean Road/Jetty Road evolve with several Convenience restaurants/take away food
premises and a more intensive/diverse form of respectful housing since 2016.

It is noted that _ has been formally identified as part of the Jetty

Road Café precinct under clause 11.03 - 1L (Rosebud Activity Centre) and that this
clause includes a strategy that promotes the precinct as “an appropriate location to
establish food and drink premises associated with residential development."”

Due to the contextual proximity of the three (3) storey development (Banksia Point} at
jfo the subject land, it would be an incongruous planning and

urban design outcome for land on the opposite corner of Point Nepean Road/Jetty

Road to be potentially constrained to a single storey built form outcome in the future.

A Purpose of the Neighbourhood Residential Zone is:

“To recognise areas of predominantly single and double storey residential
development"”.

A proposed Neighbourhood Character Objective of NRZ - Schedule 2 is:
“To ensure new development reflects the preferred built form, characterised by
predominantly small - scale 1 - 2 storey dwellings with simple building forms and
pitched roofs with prominent eaves”.

There appears to be a fundamental absence of planning justification contained in
Amendment C219 for the proposed application of NRZ - Schedule 2 to

given the building and housing typology which has been activity
facilitated by Mornington Peninsula Shire Council immediately opposite the subject land.

.3/
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= The site is currently located within the General Residential Zone — Schedule 1 and the portion of
the site abutting Point Nepean Road is affected by the Environmental Significance Overlay —
Schedule 25. The zone and overlays maps are shown in Appendix C.

AMENDMENT

Amendment C219 proposes to implement the Housing and Settlement Strategy: Refresh 2020-2036
(Mornington Peninsula Shire, 2020) and Neighbourhood Character Study and Guidelines (Ethos
Urban, 2019) by making substantial changes to zones, overlays and policies affecting the Shire’s
residential areas.

With regard to the site, the Amendment specifically proposes to:

= Require consideration of the Neighbourhood Character Study and Guidelines (Ethos Urban, 2019)
by inserting a new Clause 15.01-5L. The portion of the site not fronting Point Nepean Road
appears to be located within the ‘Garden Residential 1 — GR1’ Character Area.

= Designate the land as being within a partial a minimal change area, for properties fronting Point
Nepean Road) and partial incremental change area (for the balance of the Site) in accordance with
the Housing and Settlement Strategy: Refresh 2020-2036 by inserting a new Clause 16.01L

= Rezone the land from General Residential Zone — Schedule 1 (GRZ1) to Neighbourhood
Residential Zone — Schedule 2 (NRZ2) and Neighbourhood Residential Zone — Schedule 35
(NRZ35).

= Vary the Standards of Clause 54 and 55 through the schedules to the Neighbourhood Residential
Zone.

SUBMISSION

We make the following submission to Amendment C219 on behalf of our client,-

= The implementation of a Housing Change Strategy and Neighbourhood Character design
guidelines is supported as it provides guidance for development of residential land in Mornington
Shire.

= The designation of the site as being within partial Minimal Change Area and partial Incremental
Change Area and rezoning of the entire site to a Neighbourhood Residential Zone is not
appropriate as it ignores the existing built form character of the area, physical context of the site
and cadastral makeup of the site.

= The site is supported by planning policy and Strategic Directions of the Mornington Peninsula
Shire Council which amongst other things, seeks to Encourage greater housing diversity in
established areas.

= The site is located within close proximity to the Dromana Activity Centre and is guided by local
policy and Strategic Direction to accommodate moderate housing increases. These development
guidelines are not aligned with the Neighbourhood Residential Zone (NRZ), which fails to
recognise the sight as suitable for moderate increases in housing density. Specifically, the NRZ
only seeks:

— To recognise areas of predominantly single and double storey residential development.

P0036809 - Amendment C219 Submission 2

Mornington Peninsula Shire Council 741



Planning Services Committee 18 July 2022
Attachments
4.1 (Cont.) Attachment 1

Submitter 227 - Page 4 of 13

— To manage and ensure that development respects the identified neighbourhood character,
heritage, environmental or landscape characteristics

HOUSING CHANGE

The site is located within 200 metres of the Dromana Township, a Large Township in the hierarchy
of activity centres listed in Clause 02.03 (Strategic Directions). Clause 02.03 considers that
Neighbourhood Centres of this size are equipped to accommodate housing diversity, where
residents will have access to services, facilities and employment opportunities. The provision of
increased population in Large Neighbourhood Centres also reduces the pressure for more
dispersed development that is incompatible with the Peninsulas other strategic priorities.

Clause 02.03-1 ‘Settlement’ encourages greater housing diversity in established areas. Housing
diversity will further contribute to moderate increases in housing density in an area where the
prevailing housing stock consists of detached single and double storey dwellings. This is to be
complimented by the emerging mixed character, which consists of contemporary and moderate
infill development.

The designation of the portion of the site fronting Point Nepean Road as a Minimal Housing
Change area is at odds with the need to provide increased housing density and diversity proximate
activity centres.

The Minimal House Change area also ignores the sites abuttal to Point Nepean Road, a road
within a Road Zone, Category 1 where typically higher order development is encouraged.

It is submitted a more appropriate response to the site’s context is to apply the Incremental
Housing Change designation to the entirety of the site.

The General Residential Zone provides the built form controls which ensure that new development
appropriately responds to the emerging character of moderate infill development. Infill
development within minimal change areas mildly increases housing density while balancing the
need to respect existing neighbourhood character.

The moderate infill character for minimal change areas is aligned with the future vision of this area
as per the Mornington Peninsula Housing and Settlement Strategy Refresh 2020-36.

A contextual review of the surrounding area features traditional dwelling types as well as more
recent infill developments. The following is a summary of infill developments proximate the site:

Development

Two triple storey dwellings

One triple storey dwelling

Two double storey dwellings

Double storey dwelling with a roof top terrace
Two double storey dwellings, one with a roof top
terrace

A triple storey dwelling containing multiple
dwellings

P0036809 - Amendment C219 Submission 3
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ZONING

=  The rezoning of the site from General Residential Zone to Neighbourhood Residential Zone, with
variations to the Standards of Clause 54 and 55, will severely restrict the ability to provide housing
density and diversity proximate Dromana Town Centre.

= The restrictive controls sought under the proposed Neighbourhood Residential Zones will also
severely impact housing affordability in the area as housing density will be reduced.

= |tis submitted the current zoning of the land, within the General Residential Zone is a suitable
response to the need for increased housing whilst respecting neighbourhood character.
Specifically, the General Residential Zone seeks:

— To encourage development that respects the neighbourhood character of the area.

— To encourage a diversity of housing types and housing growth particularly in locations offering
good access to services and transport.

= These objectives are aligned with the broad intent of Mornington Peninsula’s Planning Policy
Framework (as it relates to residential development). This policy seeks to moderately increase and
diversify housing provision to meet forecasted growth, whilst respecting existing neighbourhood
character. This strategic direction seeks for residential development to occur in existing townships
and centres.

= ltis also submitted the rezoning of the site from General Residential Zone to Neighbourhood
Residential Zone ignores the housing change designation of the site in the Housing and
Settlement Strategy: Refresh 2020-2036, which is for Incremental Housing Change to the majority
of the Site.

NEIGHBOURHOOD CHARACTER

= The implementation of the Neighbourhood Character Study and Guidelines (Ethos Urban, 2019)
by inserting a new Clause 15.01-5L is generally supported as it provides guidance to ensure
development respects the existing or preferred character of the area.

= |tis submitted the Key Characteristics nominated in Garden Residential 1 in the Neighbourhood
Character Study and Guidelines to not take into consideration the prevalence of two to three
storey dwellings located in the area, and instead indicate the heights are ‘predominantly single
storey (occasional double storey)’ This is inconsistent with our review of the site and its context
and of the emerging character of the area.

= |tis submitted the Design Objectives and Design Responses of the Neighbourhood Character
Study and Guidelines are too prescriptive and instead refer to the elements of the character that
should be respected, rather than detailing the exact method that future development should
designed, to allow for flexibility in responding to a site’s surrounding context.

CONCLUSION

In considering the above, it is requested that additional consideration be given to the housing change
designation, the rezoning of the site and the variations to the Standards of Clause 54 and 55, with an
aim to ensuring future planning controls allow for an increase in housing density and diversity, whilst

P0036809 - Amendment C219 Submission 4
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- AERIAL SITE MAP

P0036809 - Amendment C219 Submission 6
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- SITELOCATION MAP

P0036809 - Amendment C219 Submission 8
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- CURRENT ZONES AND OVERLAYS

P0036809 - Amendment C219 Submission 10
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Phone number

Do you represent other people?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

The proposed deletion of the planning permit trigger that applies to the 6m building
height requirement (as per current DDO3) will allow future development proposals
that meet all the General Requirements of the revised DDO3 to be exempted from
the planning permit application process.

Concerningly, the exemption from this application process, will bypass the
requirement to provide notice and information to property owners and occupiers
affected by the proposed development, precluding them from making an informed
assessment of it's likely impact.

In addition, there would be no consultation and negotiation process between the
permit applicant , the council planner and property owners affected by a building
proposal available.

Given that building height is an important aspect of both character and amenity of
residential areas, the proposed changes to the current DD03 are significant and the

potential negative impact raises genuine and significant concerns.

The removal of the 6m building height trigger point simply to expedite and reduce
the cost of proposed developments will be to the detriment of the property owners
and occupiers who are negatively impacted; removing any opportunity to state
concerns and seek negotiated positive outcomes between key stakeholders.

We strongly believe that the current 6m building height trigger needs to be retained
to ensure that proposed buildings are not obtrusive, nor dominate the landscape of

the surrounding area.
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It has been effective in providing a process of ensuring that the height and design
of building proposals is appropriate and meets the objectives of the DDO3 in
protecting both the character of the area and the amenity of properties in the area.
On a final note, the consequences of a change to the planning scheme as
proposed by C219Morn are enduring and need to be made with due consideration,

care, and purpose.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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The proposed additions and alterations are depicted in the unshaded areas of elevations.

Proposed Front Elevation Proposed Rear Elevation

Proposed North West Side Elevation Proposed South East Side Elevation

Assessment using the Design Objectives and Decision Guidelines of the revised DDO3 proposed in

C219Morn
Building Design ASSESSMENT
Substantial increase in building height- e Visually Obtrusive- building will be above the existing tree
From 6.3m to around 8m canopy line when viewed from surrounding streets and
properties. This is inconsistent with the character or the
area.
Whilst the addition of another level meets the definition of
a two storey building , visually it presents overall as,
four levels, which is out of character with neighbouring
properties and visually obtrusive when viewed from the
surrounding streetscape and properties.
Addition of 2" storey (forth level) to the rear e Dominates the Landscape- siting, height and bulk does not
of the Existing building allow the building sit within the landform.
It does NOT integrate with the site and surrounding area,
Design and Building Form — proposed pitched dominating the relationship with existing buildings and
roofline and an overall Four Level Building existing landscape.

e View sharing/Loss of Amenity to surrounding properties-
does NOT provide reasonable sharing of views to the
coastline and reduces existing amenity.

The addition of a 2" storey (forth Level) will provide a third
level of uninterrupted views by the applicant whilst
compromising the shared views to the coastline of
neighbouring properties.

Building design is NOT considerate of existing views to the
coastline from nearby properties and does NOT to provide
reasonable sharing of the view.
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ISSUES

The inability to consider the above planning issues threatens the future character of the area and the
proposed additions and alternations will not align with the preferred character Statement of the Bush
Coastal Contemporary 1 area where:

e Buildings are designed to sit within the landform.

e New development is sited to retain the public views to the water and makes reasonable
effort to ensure view sharing between neighbouring properties.

[Mornington Peninsula Neighbourhood Character Study and Guidelines September[2019 |

This example highlights the negative impact the incremental change to the height requirements
will pose. This will be most significant in areas where the development pattern of the existing buildings
has predominantly been kept around the 6m height due to the application of the DDO3.

Increasing the height limit from 6m to 8m represents an excessive addition to three key
considerations, namely height, scale, and bulk of the building.

Properties that have had height limits enforced, negotiated, or determined by a VCAT ruling
in an effort to meet the design objectives of the DDO3 potentially will be those most negatively
affected by the proposed change to the DDO3.

Providing an ‘as of right 8m height requirement’ to future building proposals would remove the
responsible authority from the decision making process, thus allowing unvetted development solely
in relation to the height and thus bulk and scale of buildings.

How is the responsible authority going to ensure buildings are designed and sited to avoid being
visually obtrusive against a skyline or existing tree canopy line, when viewed from surrounding
streets and properties, and provide reasonable sharing of views to the coastline?

With the loss of control in to achieve these planning objectives, we strongly believe that responsible
authority’s ability to deliver the desired and positive planning outcomes is severely undermined.

This extract from The Mornington Peninsula Planning Scheme Review No. 4 (19 November 2018) concludes
that the local policies in place have been successful in the decision making process in protecting view sharing
objectives of the DDO3.
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Summary

The removal of the 6m building height trigger point simply to expedite and reduce the cost of
proposed developments will be to the detriment of the property owners and occupiers who are
negatively impacted; removing any opportunity to state concerns and seek negotiated positive
outcomes between key stakeholders.

We strongly believe that the current 6m building height trigger needs to be retained to ensure that
proposed buildings are not obtrusive, nor dominate the landscape of the surrounding area.

It has been effective in providing a process of ensuring that the height and design of building
proposals is appropriate and meets the objectives of the DDO3 in protecting both the character of
the area and the amenity of properties in the area.

On a final note, the consequences of a change to the planning scheme as proposed by C219Morn are
enduring and need to be made with due consideration, care, and purpose.
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Do you represent other people?

Yes

Who do you represent?
Family and friends

Do you have written consent from the people you represent?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

The council decision on C219 amendment is being rushed. | do not support private
building contractors issuing permits. The process removes advertising of intent,
objection process, community engagement, vegetation protection. Controls are
removed on building heights, set backs, fence heights and finishes. Landscape
plans not advised and vegetation removal not supervised. The C219 amendment
will lead to a change in neighbourhood character. Stated aim of Mornington Shire
Council will not be prioritised. Process should be slowed down and reviewed.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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From:

Sent: Wednesday, 27 October 2021 6:36 PM
To: Strategic Admin

ce I

Subject: AmendmentC219-Submission
Attachments: ]

Dear Team Leader, Strategic Planning,

Please find attached my Amendment C219morn-submission and a photo.
The photo was taken from one of my north facing living room windows.

It shows the close proximity of my home to nd illustrates how my home would be
completely overshadowed by a two-story dwelling if built on this block in the future.

The photo also shows the three townhouses built on_ approved by VCAT in 2018.

Further details are included in my submission.

Thank-you for reading my submission.

Sincerely,
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Dear Mornington Council,

I am writing to you regarding the Housing for the Peninsula, Planning Scheme
Amendment C219morn.

I reside at_ classified as an Incremental
Change Area.

My first concern is regarding the proposed amendment permitting the
construction of two story dwellings without need for a Mornington Council
permit. I believe this change will have a detrimental effect on the livability of my
home.
My home is a single story residence with a 6 star energy rating. It has north
facing living room windows allowing plenty of sunlight to enter, keeping my
home light and warm. My energy bills are low as I need little heating and lighting
during the day.
My house has been built very close to the fence-line of the next-door property of
H’l‘he living room windows are less than one
metre from the fence.
My concern is regarding the future possibility of a two-story dwelling being built
on the next-door property of 105 Rymer Avenue, Safety Beach, without need for
council approval or consideration of impact on my home.

My reasons for concern are: -

e A two-story dwelling would overshadow my home and block natural
sunlight from entering my living spaces.

e My 6 star energy rating would be reduced, as I would have greater need
for more heating and lighting of my home.

e Higher usage of gas and power to light and heat my home would increase
my carbon footprint and have a negative environmental impact.

e Iwould lose privacy in all my internal, external living spaces as well as my
bathroom, as residents in a two- story dwelling would be able to look
directly into my home.

[ understand the need to make plans for increasing housing availability on the
Mornington Peninsula. However, I strongly urge you to please consider the
impact of this proposal on existing properties such as mine. While the change
may not affect some, exemptions should be made for existing homes that will be
affected negatively by this proposal.

Proposals for consideration: -
¢ Neighbours should still be notified by the Mornington Council of
proposed building projects so that they have the opportunity to voice
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concerns regarding the impact of building two story homes before plans
are finalized.

o Build more single story dwellings. Two can be built on one sub-divided
block to increase housing availability and would have less impact on
neighbouring properties.

My second concern is regarding the negative impact of VCAT decisions on the
Mornington Peninsula.
In 2018 VCAT overruled a Mornington Council decision regarding a townhouse

development on the corner of
Mornington Council refused the application for three townhouses to be built due

to insufficient land size. VCAT subsequently permitted this development to take
place and in 2020 a block of three townhouses was built. These homes have been
built approximately one metre from the fence-line and have no back yard space
for trees and plants to be grown to soften the exterior. My living room faces
these townhouses.

This very dense development has had a negative impact on my home for the
following reasons: -
e Ihave lost my green, tranquil views of Mt Martha from my living room
windows.
e My view now is of three unattractive townhouses and their air-
conditioning units.
e This development has devalued my home.

If VCAT continues to permit these dense developments on the Peninsula, [ am
concerned about the future impact on current residents and the environmental
effect on the Mornington Peninsula.

Building of dense developments on the Mornington Peninsula: -
e Negatively impacts current residents.
Reduces privacy.
Decreases greenery and garden space.
Subtracts from the natural beauty of the Peninsula.
Threatens the fragile environment of the Peninsula.
Negatively impacts climate change as a reduction of trees and plants
raises heat causing a higher usage of power for air conditioning.

Proposal for Consideration

Mornington Council to forward a submission to VCAT emphasizing the negative
impact of building dense developments on the Peninsula and urging them to
consider the environmental effects when making future decisions.

Thank-you very much for considering my concerns and proposals.
I look forward to your response.

Regards,
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:
Dear Sir/Madam,

Our property is on the east side of_We have a

land size of 13,500 sq m. The houses directly opposite on the west side of

_ have a land size of approx 850 sq m. Despite our larger land

size, we are unable to subdivide our land as we are covered by a low-density
residential overlay (the opposing properties have a general residential overlay).
We would like to change our current overlay to "General Residential" to match our

neighbour's properties and in so doing, help to improve housing availability on the

peninsula but preserve the character and natural landscape of _

Mount Martha has excellent services and resources, and is better placed to cope

with an increasing population than other already high-density population areas.

| appreciate that_ is listed in the planning amendment as a

"minimal change area" but | feel our property, and the other properties on the east

side o_ deserve further investigation, ideally a dedicated study
into the zoning change to general residential.

Best Regards

Would you like to upload a document or image with further details?
Yes
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To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: _

Sent: Thursday, 28 October 2021 2:39 PM
To: Strategic Admin

Subject: Amendment C219morn - submission
Attachments:

Please find attached our updated submission in relation to Amendment C219morn.

Regards

Sent: Wednesday, 27 October 2021 9:01 PM
To: strategic.admin@mornpen.vic.gov.au
Subject: Amendment C219morn - submission

Please find attached our submission in relation to Amendment C219morn. | would appreciate acknowledgement of
receipt.

Mornington Peninsula Shire Council
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From:
Sent: Wednesday, 27 October 2021 9:42 PM
To: Strategic Admin

Subject: - i insula - Amendment C219morn
Attachments:

Housing for the Peninsula- Amendment C219
Mornington Peninsula Shire
Besgrove Street, Rosebud Vic 3939

Dear Strategic Planning

Please find attached a submission on Amendment C219 from th_
I

Yours faithfully
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metres limit. It is unnecessary and unfair to the residents who have complied to
possibly now have their view affected because of the selfishness of a new
development. That is, why should new developments be given priority over
existing property owners who have complied?

We fail to see what the gain or benefit is by allowing an increase to 9 metres
where to current limit of 8 metres applies. It does not allow an extra storey nor
does it increase the occupancy rate. Tens of thousands of developments have
been previously able to comply which proves it is nhot an imperative to increase
the height by 1 metre.

Because of its hilly terrain affording sea views it should be noted that the
Mornington Peninsula is different from most other suburban local government
areas. This is because the terrain around Port Phillip from Frankston to Geelong
is relatively flat. In these areas, apart from the residential properties which are
adjacent to the foreshore, other properties are generally not afforded water
views. Increasing the height to 9 metres in these areas makes little difference
to the views of others behind (as they do not have a view in any case).

(b) Removal of maps shown in clause 16.01-1L

We suggest that the maps included in clause 16.01-1L are superfluous and not
necessary. We are aware of at least one inconsistency with the zoning maps
and there may be many others. The zoning maps will be the official maps in the
Mornington Peninsula Planning Scheme ordinance and Vicplan. It is confusing to
have another set of maps in the Planning Scheme.

Clause 16.01-1I references the Housing and Settlement Strategy: Refresh
2020-2036 (Mornington Peninsula Shire, 2020) contains explanatory detail and
maps, and it is not necessary to include extra maps which only serve to
increase the complexity of the Planning Scheme ordinance

Including these plans would also be inconsistent with, for example, clause
11.03-5S, Distinctive areas and landscapes where only the Mornington
Peninsula Localised Planning Statement (Victorian Government, 2014) is
refenced and not its contents.

Support for the Amendment

General

We have attended a number of forums including those on neighbourhood character,
the early public meetings which initiated the Amendment, made submissions and
have written to the Minister supporting the introduction of mandatory height limits
on the Peninsula, and assisted with the collection of the 11,000 petitions submitted
to parliament which support the Amendment.

Widespread community support

Our Association has been in existence for about 25 years. During that time the
community has consistently advocated support for the Mornington Peninsula to be
different from metropolitan Melbourne, specifically for the retention of its beaches,
foreshores, less dense and low-rise development, and Green Wedge.
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The statement is often made that “this (the Mornington Peninsula) is not the Gold
Coast, Frankston, St Kilda, Dandenong or Box Hill and that is why we live, visit or
holiday here”.

The difference between Metropolitan Melbourne was recognised in 2014 with the
inclusion of the Mornington Peninsula Localised Planning Statement (Victorian
Government, 2014) in the Planning Scheme.

Since then, the Victorian and Peninsula community has continued express support
for the strategic direction through various forums and studies. The most recent
being Plan 2040 where over 3,000 people provided feedback via surveys, online
workshops, township pop-ups, postcards and drawings on their vision for the future
of the Peninsula. One of the visions of the community is to enhance all elements of
our natural land, sea and biodiverse environments.

It is unlikely that any other Victorian local government community has
expressed support for preservation of its neighbourhood and low rise building
character to the extent that has occurred on the Mornington Peninsula.
Examples include:

e 2021. Peninsula 2040: help shape our future, where over 3,000 people
provided feedback via surveys, online workshops, township pop-ups,
postcards and drawings on their vision for the future.

e 2018/19 Mornington Peninsula Neighbourhood Character Study involving
extensive community consultation. 1500 pieces of information were collected
from a wide cross-section of the community including interviews, public
surveys, submissions, and workshops.

e 2017/18. Eleven thousand petitions submitted to the Victorian
parliament supporting the preservation of the neighbourhood character of the
peninsula (see Appendix 1)

e 2016. Peninsula Speaks Inc independent online community survey open to
all residents which obtained public opinion on a broad range of topics.
Peninsula. Over 3,000 respondents indicated that the beaches (92%),
country feel (78%) and absence of high rise buildings (78%) made living on
the Mornington Peninsula special.

e 2012. Plan Peninsula Conversations. The Shire conducted 15 Plan Peninsula
Conversations to listen to local communities talk about the things they most
value about their towns - and the peninsula as a whole - and what concerns
they had for the future. Thousands of people participated in these sessions
and online, and their feedback formed the basis of a Council submission to
the state government.

e 2009. Rosebud Town Centre Structure and Foreshore Plan. General public
consultation and the use of focus groups. A community ‘open day’ was
organised during the summer period, which enabled tourists and campers to
have input.

Mornington Peninsula Shire Council 775



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 233 - Page 5 of 7

e 2007 - 2019. Support for the Shires refusal for inappropriate developments

opposite the bay foreshore from Dromana to Capel Sound.

- McCrae community - 800 objectors to VCAT [P1720/2007];

- McCrae community - 750 objectors to VCAT [P2847/2008];

- Dromana community - 400 objectors to VCAT [P3179/2008];

- Rosebud community - 300 objectors to Amendment C175, cnr Pt
Nepean/Jetty Rd;

- Peninsula community - 7 community groups and 230 objectors to VCAT
[P2314/2018]

The Peninsula’s difference from Melbourne is vitally important for Victoria
(and Australia)

The Mornington Peninsula and was one of the first areas to be formally recognised
by the Victorian Government as being different from metropolitan Melbourne
because of its “distinctive area and landscape!”. Amendment C219 will contribute to
preserving this important edict.

The Government’s planning website? states:

“Victoria is home to a number of unique and sensitive landscapes and distinctive
places that are highly valued for their environmental, social, cultural and economic
assets. These areas are vital to the functioning of our urban areas, providing people
with clean air, drinking water, food, resources and recreational opportunities.

These areas are under increasing pressure for development because of their
attractiveness, accessibility and proximity to our cities, and because of
environmental factors like the impacts of climate change.

These areas are being protected so that they can continue to be enjoyed by current
and future generations.”

The importance to preserving the unique character and difference of the Peninsula
for all Victorians through sensible planning such as Amendment C219 is evidenced
by:

(i) The Number of Tourists and its impact on the region’s economy

The Mornington Peninsula (including Frankston) Regional Tourism Summary
indicates that approximately 4.6 million domestic (overnight and daytrip) and
international overnight visitors visited the Peninsula in 2020.

In 2018-19, tourism was estimated to be worth $1.1 billion to the region’s economy
(in direct and indirect Gross Regional Product), representing 9.3 per cent of the
region’s economy. Tourism generated employment of approximately 12,200 people
or 10.4 per cent of the region’s employment (direct and indirect jobs).

(ii) The Peninsula’s importance to making Melbourne a "Liveable City”

! Mornington Peninsula Planning Scheme, section 11.03-5S
2 DELWP website. https://www.planning.vic.gov.au/policy-and-strategy/distinctive-areas-and-landscapes
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The difference of the Peninsula’s character from suburban Melbourne performs a
significant role in making Melbourne “a liveable city” as it contributes to maintaining
the health and well-being of Melbournians by providing a break from city living. This
is supported by numerous studies throughout the world including a study by the
World Health Organisation (Europe).

The intense, dense wall to wall development, dominating bitumen roads and
concrete footpaths of the loud, busy, and crowded Melbourne suburbs can make
living overwhelming and stressful. There is a clear link between city living and
mental illness. A group of Dutch researchers found that living in a city roughly
doubles the risk of schizophrenia. At the same time urban living was found to raise
the risk of anxiety disorders and mood disorders by 21% and 39% respectively.

The Victorian health indicators survey? reported:

“Residents of neighbourhoods with abundant green space tend to enjoy better
general health (Maas et al. 2006). Neighbourhoods with comparatively more
walkable green space have been correlated with a lower mortality risk (Takano et al.
2002).

The percentage of green space in people’s living environments, and its proximity to
people’s homes, are positively associated with self-perceived health (Maas et al.
2006).

Contact with green space has been found to be ‘restorative’, both

psychologically and physiologically, reducing blood pressure and stress levels (Hartig
et al. 2003, Pretty et al. 2005) and potentially promoting faster healing from surgery
(Ulrich 1984).”

City dwellers have an almost 40% increased risk of depression, over 20% more of
anxiety, and double the risk of developing schizophrenia compared to people who
live in the rural areas*

_ indicate® that cities provide benefits that attract individuals to

both live in and travel to them however, city environments also contain many
problems that increasingly impact on the psychological wellbeing of Australians.
Some of these issues include stressors associated with crowding, disturbance due
to noise, the impact of traffic, pollution, exposure to crime and traumatic incidents,
housing costs and pressures related to apartment living, as well as less access to
restorative natural environments.

The important difference of the Peninsula from Melbourne, its role in making
Melbourne “a liveable city”, and how it affects the local economy is often
overlooked by planners and state governments because of their preoccupation with
population increase which focuses their attention on suburban Melbourne and the
Peninsula becomes an afterthought.

3 Victorian Health Promotion Foundation, www.vichealth.vic.gov.au
4 Design Council of UK
5 Are cities bad for you? InPsych 2019 Vol 61 Issue 6. Australian Psychological Association
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Summary

The Mornington Peninsula Ratepayers’ and Residents’ Association Inc supports
Amendment C219 subject to the changes outlined in (a) and (b) above.

Yours faithfully

ATTACHMENT 1. Eleven thousand petitions submitted to Parliament

11,000 petitions were submitted to the Victorian Parliament in 2017/18 by
Peninsula Speaks Inc. Parts of the petition which is shown below back Amendment
C219.

PETITION - To the Legislative Assembly of Victoria. The Petition of the Residents of the
Mornington Peninsula, draws to the aftention of the House the need fo protect the Mornington
Peninsula from inappropriate development by:

Removing ‘as of right’ approvals which now allow three storey developments and buildings
up to 11 metres high within our General Residential Zone

Repealing recent changes which have expanded the scope of VicSmart planning
applications, removing residents rights to be aware of future developments in their
neighbourhood

Ensuring our existing Design Development Overlays, which prohibit three storey
developments within General Residential Zones, are protected in perpetuity

Implement mandatory controls to strengthen and enforce the intent of our 2014 Mornington
Peninsula Localised Planning Statement to override, in unambiguous language, any
changes to the planning scheme, thereby providing a clear direction for decision making

Protecting and strengthening local Council control within the Green Wedge Zone and Rural
Conservation Zone by limiting, or where necessary, preventing commercial and industrial
developments on rural land, including accommodation complexes.
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:
| oppose the changes with respect to Side and rear setback (A10 and B17) and
Private Open Space (B28). | own a property located afjj GG
-and | feel that some provision needs to be made for people who own
small blocks - my block is 272sgm and is part of a subdivision of a larger corner
block. | have my own street frontage and was at some point in the future planning to
do a knock down rebuild. Under the proposed amendment | would be severely
impacted by these new requirements because | would be extremely restricted what
| could build on this block. I think it's extremely unfair to impose these restrictions
when the MPS allowed the sub-division initially and then years later make it so
restrictive. | currently live in a 3 bedroom single story house on the plot but to meet
the requirements set out in the amendment when | redevelop the property | would
only be able to build a very small 2 bedroom property or a double story property
which | do not want. On a block this size having a 5 metre rear set-back and 2
metre side set backs and 40sgm private open space is a ridiculous requirement. |
request that some provision is made for plots under 300sqm that were subdivided
before this amendment came into affect to protect owners from these restrictions
and allow more flexibility. At the very least you should be able to build something on
par with the existing setbacks and open space. | understand that these
requirements are reasonable if imposed on larger blocks but not a 272sgqm block.

Furthermore, | do not agree with making it easier by reducing red tape for one
dwelling on a lot. After my experience with my neighbours planning to build on the
boundary line, adjacent to my garage - they are building a straight wall 1.3 metres
higher than my existing wall and the Private Building Survey _ tell me
that they don't need to abide by the ResCode planning standards because they are
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building one dwelling on the lot and planning is not required. He told me they just
need to adhere the building regulations and because the wall is under under 3.6m
it's allowed. Despite the fact that the land is higher and my wall is only 2.4 metres.
So | don't think you should make it easier for them, | think that everyone should
have to go through planning and adhere to the planning guidelines.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

Dear Sir/Madam,

My property is on the east side of ||| | | JEEEEEE in Mount Martha. We have a

land size of 8,000sq m. The houses on the other side of_have
much smaller land sizes. Despite our larger land size, we are unable to subdivide

our land as we are covered by a low-density residential overlay (the opposing
properties have a general residential overlay).

Im requesting a review into changing our current overlay to "General Residential"

which would match the other side of hopetoun avenues rules. This no doubt would

help to improve housing availability on the peninsula with a booming population.

Mount Martha and our street ||| lis idea'ly placed to deal with this
rising influx of population.

| feel it makes complete sense and is somewhat overdue for this side of-
-to be classed general residential.

Any feedback or if you can please look into this that would be fantastic.

Much appreciated.
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Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.

Mornington Peninsula Shire Council 784



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 236 - Page 1 or 5

Mornington Peninsula Shire Council 785



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 236 - Page 2 or 5

Mornington Peninsula Shire Council 786



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 236 - Page 3 or 5

Mornington Peninsula Shire Council 787



Planning Services Committee 18 July 2022

Attachments

4.1 (Cont.) Attachment 1

Submitter 236 - Page 4 or 5

Whilst we agree that housing is predominately single and double storey in form, newly constructed
dual occupancies and multi dwelling developments are well represented with sizes of subdivided lots
ranging from as little as 150m2 to 400m2. The stated preferred “bushy garden setting” of Garden
Residential 2 Precinct in our opinion is a far cry from the existing conditions of Capel Sound.

Moreover, our property is conveniently positioned only 100m to Port Phillip Bay (the foreshore), 1km
from Rosebud Plaza (Major Activity Centre) and 300m to Capel Sound shops along Point Nepean
Road, making it an ideal location to accommodate growth to ensure housing supply, diversity and
affordability of housing.

Critically therefore, we do not believe our property has the same ‘character’ as other areas
across the Peninsula including but not limited to Somers, Balnarring or Mt Elia which are also
included within the same Garden Residential 2 Precinct as identified below.

Figure 2: Garden Residential 2 Precincts across the Peninsula within the NCS:

We do not accept the above broad application the Garden Residential 2 Precinct (GR2) and we do not
believe our property should have a greater criterion imposed through the intended modified Clause 54 /
55 requirements proposed by re-zoning our property to NRZ3, namely:

- Reduction in site coverage to a maximum of 50%
- Increased Side & Rear Setback requirements of:
o 3 metres from a side boundary, plus 1 metre for every metre of height over 7.9
metres.
o 5 metres from a rear boundary
- New Landscaping requirement for a Smx5m area at the front

Page 2 of 3
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- Increased SPOS requirement of 40m2 per dwelling with min.5m dimension and additional
requirement for 20m?2 for each additional bedroom upto a maximum of 80m2

By stealth, these proposed modified Clause 54/55 requirements, stifle any opportunity for re-
development currently afforded to our property and will take away opportunities to accommodate
housing growth. Given our property is earmarked to support ‘incremental’ growth, we believe this
outcome does not align with the objectives of amendment C219 to:

- “meet the range of housing needed (homes, units, apartments and residential aged care facilities)
- direct future housing to appropriate areas
- ensure the special values and character of the Peninsula are protected.”

(Source: https.//shape.mornpen.vic.gov.au/planning-scheme-amendment-C219-housing-for-the-

peninsula)

Council’s lack of transparency with regards to the implications of changing the zoning of our
property from GRZ1 to NRZ3 and proposal to impose onerous modified Clause 54/55
requirements is not fair and just.

Whilst we acknowledge that the Mornington Peninsula is not a nominated growth municipality, in our
opinion, the Shire has failed to apply the appropriate zone & schedule to our property.

Capel Sound has been well known to be considered more disadvantaged area than the Australian
Average and we are aware that the State Government aims to priorities this area for renewal however,
C219 is at odds with this vision by seeking to introduce onerous additional setback and open space
requirements under NRZ3 reducing opportunity for additional infill development.

We therefore request that Amendment C219 be abandoned, or suitable amendments be made to
ensure that our property remains in the GRZ1, with no planning overlays.

Kind Regards,

Page3of 3
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

| currently have a planning application with Council to subdivide my land and build a
second dwelling on the lot. My land is 1,375sgm in total. | understand that the
amendments that are proposed to DDO2 would mean that a second lot less than
650sqm would not be allowed under the proposed new policy. It would be good if
some flexibility/discretion could be maintained with the minimum lot size based on
performance standards. For example, with my land, a better design outcome can be
achieved with a slightly smaller second lot of 580sgm rather than 650sgm given the
constraints of existing trees, and the existing dwelling | want to retain on the land
which has recently been renovated. A smaller lot size of 580sqm still achieves all of
the other objectives of the new policy through a careful design response. In terms of
neighbourhood character within the DDO area, there is quite a bit of existing
variation in terms of lot sizes in the area. It is not clear in neighbourhood character
terms what the reasoning is for Council making a hard 650sgm minimum lot size in
the DDO area.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit
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This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: I

Sent: Thursday, 28 October 2021 11:43 AM
To: Strategic Admin
Ce:

Subject:
Attachments:

Please find attached a submission from the_regarding the C219

Regards
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e There is no transparency in this process. Approval for building effectively is out of the
hands of the Shire and in the hands of private individuals.

The Design and Development Overlays have been substantially amended, in particular deleting the
clauses in relation to fencing and setbacks. These have now been written into the Neighbourhood
Residential Zones and it is therefore essential that the NRZ be approved and form part of the MPSC
Planning Scheme.

4. Dealing with planning applications. Officers have not adequately explained why they are
unable to deal with applications in a timely manner.

...... the time from lodging an application to getting endorsed plans can take 9-24 months.
This is a significant delay for community members who love the town they live in and want to
update their existing house or rebuild a new house for the changing life events they might be
confronting.”(refer p39, “A Desktop Review of the Strategic Work Underpinning Amendment
C219morn)

This issue could be resolved in either of two ways. If there are inefficiencies within the
Planning Department, the department could be restructured to deal with this Department’s
inability to process applications in a timely manner.

Alternatively, Building Surveyors could be given secure access to the Department’s
advertising page which would allow the uploading of plans for exhibition on the MPSC
website. This would allow “real time” access by Building Surveyors to the objections or
comments on a particular build. The Building Surveyors would be able to potentially remedy
any concerns of neighbours or the community and at the conclusion of the “advertising
period” if there are no objections, could issue a Building Permit. Any objections that are
unresolved could then be referred to a Planner within the MPSC. This would allow neighbours
and the community to have input and maintain the transparency of the planning process.

The other issue is the wholesale removal of vegetation on vacant blocks prior to building. It has, and
continues to be of considerable concern to the community that developers routinely de-nude blocks.

It would be a very simple task for planners to use one of the commercially available mapping
programmes to check “before and after” views of the subject land. This would ensure that, often very
old and established, moonahs or other native vegetation are saved from destruction.

Clause 42.02 —
2.0 To prevent the premature removal of vegetation from a site prior to consideration of design
options for a proposed development.

and

3.0 No tree with a trunk circumference greater than 0.35 metres is removed within 6 metres of a
road frontage.
Vegetation is only removed from the building footprint or within 2 metres of the proposed
building

The above clauses are routinely ignored by developers and tighter controls should be in place to
protect vegetation particularly now that NCOs are to be introduced.
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

Owner and residence at , we live on 5 acres next to 10
acres and 3 acres and 2 acre neighbourhood properties.

We are all adjoining properties that is are from 700sgm to around 1000sq..

We would like to have the opportunity in the future to divide the property into
smaller allotments.

With the new school , beach access and need for more living on the peninsula it
seems the perfect choice to allow to divide our road.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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From:

Sent: Thursday, 28 October 2021 2:03 PM

To: Strategic Admin

Subject: Mornington peninsula planning scheme amendment C219morn - submission

The areas shown as ‘other’ on your map include foreshore which | understand is protected from development. These
areas should be designated as protected and not included in a general category which is subject to incremental

development.
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- The restrictive nature of the modified standards to the proposed
neighbourhood residential zones and the flow-on effects of the
Report and Consent process should one or more standards be
varied.

- The infroduction of a new mandatory 8 m maximum building
height to the northern Peninsula in that area currently benefiting
from the Design and Development Overlay (DDO2, DDO3 and
DDO4) height exemption.

- The intfroduction of Neighbourhood Character Overlay (NCO1) to
the Ranelagh Estate.

- The lack of clarity around transitional arrangements.

REDUCED INFILL OPPORTUNITIES
The broad application of the NRZ is not supported.

We encourage that the GRZ be more liberally applied, especially to
areas within proximity to an Activity Centre (Mornington, Rosebud and
Hastings) and neighbourhood activity precincts (including Mt. Eliza).

Further, where NRZ is considered appropriate, the modified standards
are expected to significantly reduce infill development opportunities
when considering the onerous requirements for:

- Site Coverage (Standards A5 and B8)

- Permeability (Standards Aé and B9)

- Landscaping (Standard B13)

- Side and Rear Boundary Setbacks (Standards A10 and B17)
- Private Open Space (Standards A17 and B28)

And, through reduced infill opportunities, detrimental impacts are
expected to result when considering housing diversity.

MANDATORY HEIGHT CONTROLS

To infroduction of a new mandatory 8 m maximum building height for
residential dwellings to the northern peninsula in that area defined in
DDO2, DDO3 and DDO4 ‘north of a boundary defined by Ellerina Road
West, Bruce Road, the Nepean Highway, Mornington- Flinders
Road, Bittern-Dromana Road and Disney Street’ is not supported.
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Dwellings in the northern peninsula often exceed 8 m height and the
neighbourhood character reflects such. Due to the sloping topography
north of _t is often very challenging from a design
perspective to achieve a two-storey dwelling within 8 m above natural
ground level.

There does not appear to be any justification for the introduction of the
new mandatory height into the proposed DDO's and no rationale as to
why the height exemption currently found in DDO2, DDO3 and DDO4
has been removed. As such, we are hopeful that the deletion of this
important ‘exemption area’ was an administrative error and will be re-
infroduced in the final versions of the proposed DDO’s.

NEIGHBOURHOOD CHARACTER OVERLAY - NCO1

We understand that C219 seeks to infroduce three new NCO's, including

NGO o tho

We talk to NCO1 in more detail.

We acknowledge that the | is of state significance from
a heritage perspective _ and Heritage Overlay Schedule

However, the heritage protection is limited to the
roads, road reserves and parklands within the estate.

It is assumed that to warrant NCO1 the residential character within the
Estate is unique. We respectfully challenge that notion.

currently, the || N | EEJNIIIs oriecied by DDO2 and DDO3, both of
which have strongly influenced character when considering matters of
siting and form. These same DDO'’s apply to residential areas across the
wider Peninsula.

This is reinforced through the Neighbourhood Character Study and
Guidelines (NCS) prepared by Ethos Urban, 2019 whereby the Estate is
identified as ‘Garden Residential 2°.

Garden Residential 2 is also found in the following townships, as
presented within the NCS.

- Safety Beach
- Crib Point

- Balnaring

- Safety Beach
- Dromana

- Rosebud

- Capel Sound
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Do you represent other people?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

| support the protection of neighbourhood character purpose of C219.

| do not support the "efficiency" purpose. Simplification of the permit process by
removing planning controls and outsourcing / privatising permit approval is strongly
opposed. The removal of key planning triggers creates risk of uneven, inconsistent
decision-making. Reliance on the Shire Compliance Department to counteract that
is unrealistic.These changes are likely to undermine/compromise the positive
protective purposes of the amendment.

Independent Council oversight of development at the planning stage is critical, and
more likely to promote the preservation of neighbourhood character than what is
proposed.

C219 is far-reaching and complex- more time is needed for community

consideration and comment .

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

https://shape.mornpen.vic.gov.au/index.php/dashboard/reports/forms new/data/140

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Phone number

Do you represent other people?
No

How does the proposal affect you?

In summary, my comments are:
That the Mornington Peninsula Shire ensures sufficient controls exist to protect the
historic character of the townships and heritage overlays. A detailed submission is

attached.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Mornington & District Historical Society Inc.

Mornington Peninsula Planning Scheme Amendment C219morn

_ covers the areas of Mornington, Mount Eliza,

Mount Martha and Moorooduc. One of the purposes of the Society is to encourage the
preservation of historic places and buildings.

Thank you for inviting the Society as a Stakeholder to comment on the Planning Scheme
Amendment C219morn.

We are concerned that the increased pressure to provide additional housing will pose a
threat to the character of our townships and Heritage Overlays particularly in Mornington.

We welcome the additional controls to protect neighbourhood character.

Increased pressure for housing, particularly in Mornington, increases the likelihood
of demolition of buildings at a greater rate, including properties on the Heritage
Overlay. There will be a greater risk of buildings in Heritage Overlays being
neglected, so that eventually demolition is approved.

Properties previously considered in Heritage Reviews, but not included in the
Heritage Overlay and properties that in future would be considered worthy of
inclusion in future Heritage Reviews will be at a greater risk of demolition or
extensive alteration.

We understand most of Main Street Mornington is zoned Commercial 1 Zone and
the C219 Amendment is not proposing changes to that zone. However, we are
concerned three storey residential developments could be built on land behind the
main shopping area in Main Street, currently zoned General Residential.

The inner areas of Mornington contain much of the valued character and heritage
and there is more potential for purchase of multiple sites for large scale high density
residential developments which greatly detract from the character of the townships.
We are concerned about a greater risk of inappropriate/less sensitive development

on properties adjacent to Heritage Overlays if only one dwelling is being constructed,

as a Planning Permit will no longer be required. If a Planning permit is not required
there is obviously a concern about the lack of advertising and no opportunity to
make an objection. We hope there are sufficient controls to protect the character of
our townships if private Building Surveyors are given the power to make more
decisions, where a Planning Permit is not required.

We are concerned about the impact removal of controls on fence heights will have
on streetscapes, particularly in more historic streets.

We don’t support 4 storey developments; structures of this height are not in keeping
with the character of the entire Mornington Peninsula.

Thank you for continuing to protect the valuable character and heritage of our townships
and the Peninsula’s Green Wedge.

Mornington Peninsula Shire Council
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From: I

Sent: Thursday, 28 October 2021 7:22 PM
To: Strategic Admin

Subject:
Attachments:

To Whom It May Concern
Please find my Submission for Amendment C219 attached.

Yours sincerely

Submission to the Mornington Peninsula Planning Scheme Amendment C219morn

How does the proposal affect you? Other: I live in the area.

In summary my comments are:

Generally I am disappointed with the lack of more stringent objectives and guidelines in this amendment.
While I believe the urban growth boundary should be reinforced, the Green Wedge protected and building
and housing should be restricted in type and design to particular zones (residential, commercial, industrial),
and urban villages in different degrees, the current propositions don’t go far enough. Given 90% of land is
privately held, regulation on the use of that land must be very strong to enable the production and
maintenance of clean air, stable water cycles and clean soil within the region for our own health. This can
only occur by maintaining the topography, vegetation and wildlife essential to our own health. Humans
must live within the landscape impinging on that landscape no more than 30% with 70% for the
maintenance of our ecosystems*. Even in an urban area.
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Relying on the Green Wedge for healthy air, water and soil our for our own health is grossly
insufficient as people form attitudes that the environment is only ‘out there’ rather than under them, next to
them and around them , and distance themselves from responsibility to their Aboriginal heritage, local
ecosystems and other people. They fail to learn about, look after and appreciate the history and nature vital
for their essential needs. Their perspective is restricted, particularly in regard to Aboriginal land
management, and narrowed to a 3-metre vegetable plot, one shade tree or a window view. Their knowledge,
perspectives and attitudes become limited, crippled then destructive. Hence the current preoccupation with
building fence to fence concrete, steel, cement and glass boxes; walled fortresses; mulching all ground life
to death or creating fire hazards. All becomes a carbonised heat bank adding to climate change and
industrial complexes where life is extinguished and social dystopias prevail.

Planning has a responsibility (which is extending legally) to include indigenous people in its advisor,
employment, operations and monitoring roles, educate and inform the public of our regional environmental,
heritage and design needs and to maintain, regulate for and enhance these ecosystems (given their
degradation since European settlement) on all private and public land for the benefit of all.

Finally, many of the areas in this zone were subdivided in the 1950s and much planning design is
unsuitable for 21sr century climate change disasters. Let’s not make the same errors for the next 70 years.

Some of the detailed issues I am concerned with in the proposed schedule and overlay in our area (and 1
presume other neighbourhood zones as well) are the following

1. A permit should still be required for a building and any modifications: outbuildings, an additional
unit, extensions; and adjacent landholders informed of the potential changes for objection. Too
often structural creep, noise, light, removal of vegetation, etc., is expanded on occupation or
investment to the detriment of all.

2. Site coverage should be no more than 35% (not 50%) as mentioned. This is still not optimum as |

I 125 mentioned in his publications, but for over twenty years has been an expectation
ecologically (State of the Environment reports, 2000). Even a 10% loss of vegetation causes
species loss and they don’t “go somewhere else” as one natural resource person told me at the
Shire; they haven’t got anywhere to go these days. They stop breeding and they die out. Hence our
woeful extinction rate regionally, along with our simultaneous lack of attention to removing
introduced species (weeds, pests and diseases).

3. Fencing needs to be non-existent or open / mesh / lattice to enable the movement of skinks
bluetongues, birds, etc. Brush fencing should be banned in our area as it is only a fire hazard and
ember catcher. Walls should only be allowed if there is no disadvantage to occupiers or a serious
heat bank or to advantage fire or water retardation or realignment perhaps. Wildlife tunnels may be
built in the case of a community agreed / approved wall.

4. Landscaping should be thought of in terms of clusters / clustering a number of layered plants from
the local ecosystem. “One tree” does not provide meaningful biological advantage and in fact is
more likely to become drier in droughts and a fire hazard; or dangerous in storms as a missile
without surrounding plants to hold its roots in the ground. Plants work together from their
underground root, bacteria and fungi systems protecting and nourishing each other through
droughts, fires and floods. A layered clustering of local plants should be the standard. Again a
minimum 65% to 35% should be the ratio of indigenous plants to introduced species to maximise
natural water use efficiency.

In addition introduced pines and cypresses must be removed, heritage or not, as they are subject to
the same stresses as an isolated tree (many are already dying on the peninsula from climate change
extremes which their genetics are not built for). They also have the added problems of increased bio-
density and provide more fuel for fires and, being taller than many indigenous shrubs and trees,
project missiles into the air in fires to fuel more fires through embers and burning branches.

2
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5. I still believe in a maximum of 8-metre building heights from natural ground to roofline in our area
and in a minimum 1.5-metre, preferably 2-metre side and 5-metre rear setbacks (and agree with the
front setbacks) for event or maintenance access. I agree no buildings should be built on ridge lines
as they are environmentally damaging in that position re wind, creation of a heat bank, and
disturbing wildlife breeding, feeding and navigation. Reducing vegetation about each property to
10 metres is often a useless requirement as outlined by decade old research from New South Wales
fire services (need 800 metres razed about properties to be ‘safe’ from fire) and German research
(which found that vegetation loss not only increases the water and shade loss but creates a heat
bank which encourages the triggering and occurrence of fires. It also results in decreased rainfall,
thus increased drought.). Fire prevention is best done in larger sections along main roads but not
necessarily by removing the indigenous vegetation which is more fire resistant then the introduced
weeds which have now been encouraged to accumulate along the road verges with the
inappropriate use of herbicides and unseasonal mowing regimes). Current fire prevention strategies
here are unhelpful at best and incendiary at worst. And surely with the increased frequency of
contraction and expansion now in soil and topographic elements, the distance from cliff edges
needs to be expanded to 12—18 metre distance or even more? Future thinking and prevention of
problems is still very limited.

6. Erosion has been removed as factor for consideration in the proposals which is serious. Erosion is a
major consideration presently with outbursts from storm cells, vegetation removal and unsuitable
paving, concreting and asphalting of driveways and roads. All exacerbate the torrents of water and
debris and drains are not able to cope already. Additionally erosion contributes to dust and
respiratory illnesses and thus erosion needs to be returned as a factor in the proposals.

Coastal vegetation remains the best protection for erosion protection on the coast and more work
needs to be done to establish people power to support in cluster plantings of appropriate ecosystems.
Plants have a natural resistance and protection about the tips of their roots and along with the
bacteria this capillary fringe resists the incursion of salt water, retains the soil and builds up dunes
and organic material for example.

Likewise wind tunnelling needs to be a consideration in the placement and building of dwellings.

7. All building should be built with the provision of energy, water, sewerage and waste recycling on
the block, if not immediately, for within the next decade. Townships need to be more self-sufficient
in all. And the technology for these needs to be fire resistant and, like the buildings, built to last
50-100 years unlike the current very inadequate reticulation scheme which can be damaged in a
fire.

I am generally dissatisfied with the inability of the ordinary person to object to quite obviously
objectionable or illegal modifications or fail to have those objections confirmed. Too many permits are still
issued with social or environmental considerations overridden. Also factors such as noise, inappropriate or
night lighting (both of which are destructive to wildlife), the commercial operation of family homes as
Airbnbs are unacceptable re noise, traffic, litter, vandalism (deliberate and unintentional). Commercial,
vacant and investment properties should bear a deterrent tax; over 50% are rarely used in our area or only as
capital investments. VCAT is no address, particularly for ordinary people. One wonders what the local
planning regulations are for if they are not enforced and certainly, as many people greater than I have noted,
our Mornington Peninsula planning laws are some of the weakest in the country.

To date we have been lucky on the Mornington Peninsula with three bodies of water (Port Phillip Bay,
Devilbend and Bass Strait) and our Green Wedge maintaining an equitable temperature and a regional
environmental and weather stability not enjoyed in many other areas of Australia. But that has changed in
this last decade and more destructive forces are compounding rapidly.
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If more stringent planning regulation is not introduced, extinction is not only inevitable but far sooner than
you all expect. Certainly far sooner than 2040! And no matter how good our small band of knowledgeable
and committed ecologists has been in retarding this ominous destruction over the past seven decades, they
cannot keep saving us from ourselves forever. Planning and the local population have to join them to avert

the torrents of climate crisis.

_ publication “‘How much habitat is enough?’ provides a summary of some of the wildlife impacts on
vegetation removal.
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From:

Sent: Thursday, 28 October 2021 9:52 PM
To: Strategic Admin

Subject: Re: Amendment C219morn

In regards to above mentioned Planning Scheme Amendment C219morn we oppose the new changes.
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From:

Sent: Thursday, 28 October 2021 9:54 PM
To: Strategic Admin

Subject:

Attachments:

Importance: High

Dear Team Leader,
Please find attached my submission regarding the Amendment C219.
| would greatly appreciate if you could acknowledge receipt of this submission.

Kind regards,
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

1) The document does not properly recognise the C189 amendment & VPO
covering th‘ precinct by having two defenitions within
the one short street (i EGTGTGEGEGNG

The significant majority of properties in _are classified as "minimal
impact” yet a small section at the Esplanade end is classified as "incremental

change.

The proposal does not appropriately consider the C189 Planning Panels accepted
recommendations for the protection of this area and should be reviewed
accordingly

2) Should these Victorian Government orders be incorporated into the Mornington
Peninsula Planning Scheme it will be absolutely vital that a more pro-active,
stringent & competent building & vegetation compliance team be established
throughout the shire.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Phone number

Do you represent other people?
Yes

Who do you represent?

Do you have written consent from the people you represent?
Yes

Please upload written consent from the people you represent

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

Please see the attached submission prepared by ||| [ GTEGEG

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s
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To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: I

Sent: Friday, 29 October 2021 11:19 AM
To: Strategic Admin
Subject: Submission to amendment C219morn

Submission about LDRZ and DDO51 affecting_

Issue 1 - lot size should be 0.4ha
Comments:

e minimum subdivision size should be 0.4ha as per the standards provisions of the zone

e the purpose of the zone is to provide dwellings "in the absence of reticulated sewerage"

e clause 32.03-3 stipulates that the minimum area is 0.4ha for unsewered (I note that the schedule does
control green wedge land)

e The clear purpose and inference of the zone is to retain wastewater on-site and that this is possible on sites

of 0.4ha.

The existing DDO6 introduced a minimum subdivision size of 1 ha.

there is no justification for the increased minimum lot size.

It does not change the need to retain waste water on site.This requirement remains, regardless of the DDO.

The DDO with respect to minimum lot sizes merely introduced confusion and unnecessary complexity into

the provisions which combine to control subdivision.

¢ This amendment C219morn exacerbates the existing flawed DDO6 subdivision minimum lot size by
proposing to now insert it into the zone provisions .

¢ In my submission the existing DDO6 provisions should not be carried back into the zone, that is there is no
justification to change the existing provisions of the 0.4ha minimum lot size in the zone.

¢ therefore the amendment should delete minimum lot size and the zone provision of 0.4ha minimum lot size
should remain.

e |t is emphasized that this in no way changes the fundamental requirement to demonstrate retention of
wastewater both sewerage and drainage on site.

Issue 2 - Battleaxe subdivision requirements
Comments:

e The existing DDOG states that battleaxe lots must “have a minimum frontage of 20m” with reference to
sharing this frontage by up to 4 lots.

e thereis a 'let out' provision in that the RA can allow a frontage of less than 20m.

e This let out provision is not carried over to the proposed DDO51.

e Many battleaxe blocks have one or two lots served by the axe handle accessway. Particularly in these cases
of one or two lots frontages less than 20m can clearly be acceptable - our driveway is 10m and could easily
service another lot.

e This submission requests the retention of this clause in DDO51.

Issue 3 -wording - a minor point
Comments:

e The DDO51 at Table 2 has clumsy wording

e It could be simplified to read “For land in Point Leo or Merricks - the number of dwellings on a lot must not
exceed one”

Issue 4 - Approval date
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Comments:
¢In the schedule 7 to LDRZ please confirm that the approval date is the date of approval of amendment c219morn?

Regards
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From:

Sent:

To:

Subject:
Attachments:

Monday, 1 November 2021 9:29 AM
Strategic Admin

Hello,
| request your assistance in correcting my foolish mistake in submitting the wrong draft of my submission last Friday.

| had intended to finish editing my submission on Friday morning but, like many others, | was left without electricity
or NBN connection for most of the day, preventing me from using my computer.

Being very conscious of the approaching 5.00pm deadline | eventually borrowed a generator to get my computer
powered up but in my flustered state | realised later that | had sent in the wrong, unedited draft.

| have attached the correct draft in the hope that it can be substituted for the one | sent in erroneously.

Thank you.
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29 October, 2021

Manager, Strategic Planning
MPSC

P. Bag 1000

Rosebud

Re: Proposed Amendment C219morn

Disclosures:

My name is and my company/ I N s thc owner of

1. Introduction:

1.1. Amendment C219morn proposes, inter alia, that the LDRZ area bounded by_

-

subject to the planning controls of a, to be, newly created DDO53, which will replace the current
DDO6.

1.2. ThatLDRZis, in fact, comprised of 2 functionally distinct areas, being:
1.2.1. Precinct 3, as identified in the MNDP, is the westernmost part of the above LDRZ and
is situated on the east side of Racecourse Rd.

1.2.2. Precinct 4, being the significantly larger area to the east of Precinct 3, and situated on

1.3. Onreading DDO53 it is apparent that its planning control provisions have been drafted to be
specifically relevant to Precinct 4 and that expedience, rather than relevance, could have motivated
the decision to apply the same DDO53 controls to Precinct 3. For Precinct 3, it seems DDO53 will
merely perpetuate the shortcomings of past planning decisions and the unwelcome consequences of

them.

1.4. Precinct 3 may be small, consisting of only 6 properties, but its position on_ and
the fact it that strategic planning has earmarked it for a variety of commercial uses sets it apart from
the low density residential housing areas close by. This should dictate that it be treated as a separate

and distinct entity in regard to planning controls.
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1.5. Precincts 3 and 4 are so dissimilar in so many ways that it is appropriate for Precinct 3 to be
afforded an alternate and new DDO which should be drafted with specific consideration given to its

unique features and location.

1.6. Evidence is submitted detailing the peculiarities of Precinct 3 and their relevance to the
planning controls which are most appropriate to it.

1.7. DDOS53 is not the first inconsistency to have affected Precinct 3. In light of this, a broader
discussion is provided which suggests that a re-evaluation of Precinct 3 and the effects of previous
strategic planning decisions is warranted. It is submitted that Precinct 3 and the industries it is
supposed to service, continue to be manifestly misunderstood and that the precinct’s role and the

interests of landowners have been compromised in the process.
2. Precinct 3 Overview:

2.1. Precinct 3 is a small rectangular precinct of LDRZ land, approx. 82,500m2 in total, with a total
frontage to_ of approx. 430m, a depth of 192m west to east, and consisting of 6

individual properties.

2.2. One of those properties, _ is currently subject to

Amendment C228morn which proposes to apply a new DP0O23 schedule to that land.

2.3. A second, NN i; the site of the recently completed [INEG_GG
_ Although recently completed, it was first granted a planning permit prior to

the MNDP coming into being.

2.4. In all practical respects, the 2 properties identified above are not directly impacted by
C219morn and are therefore only relevant to the discussion for providing context and for

comparative purposes.

2.5. The remaining “unspoken-for” properties are:

2.5.1. I is sandwiched between [
2.5.2. _ Each of these is the former business premises of

their long-time owners

2.6. _ has undergone transformational character change in recent
years which is in stark contrast to the adjoining Precinct 4 area of NN
Precinct 4 has experienced negligible change over the past 20 — 30 years and its “Rural Settlement”
tag appears to be accurate. Sufficient reason in itself not to have one set of planning controls apply

to both Precinct 3 and Precinct 4.
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2.7. However, the inescapable reality today is that Precinct 3 is an emerging commercial area in an
urban streetscape. It is not, as DDO53 would have it, “Rural Settlement” That characterisation, and
all the mental images and connotations that stem from it, are now unrepresentative, and could well

compromise the achievement of good planning outcomes.

2.8. Over the years long-term owners in Precinct 3 have seen progressively more restrictive

constraints placed on their properties which haven’t improved the tangible benefits for the

Mornington community. The MNDP and its allocation for “Low Density and Complimentary Uses” for

Precinct 3 surely can’t be deemed a planning success when most properties have been left
unimproved for years (and ongoing) because the sanctioned “complimentary uses”, and the
planning controls behind them, are just not the right fit for the location. See Section 7 — “Preferred

Uses need re-evaluation”.

The soon-to-be formalised Amendment C228morn for—will certainly be no

“poster child” for the Precinct 3 planning controls working satisfactorily, either. The proposed site
plan with 8 individual buildings seems to be more an exercise in creating gaps rather than creating a
cohesive and community focused development. It has the fingerprints of a speculator / developer
anxious to tick all the planning control boxes to just get some proposal, any proposal, across the line.
It has all the potential to be a commercially unviable white elephant that people in the future will

lament.

3. Historical Context:

3.1. Inthe 1980’s and 90’s, nearly every property (approx. 20 in number) along both sides of the
I /2 s @ Thoroughbred racehorse training stable. Exceptions were [JJjjj
-which were both poultry farms, which closed down during the 1990’s.

3.2. Around 20 years ago a quite spectacular transformation started along the northern section of
_ which led to the extinction of racehorse training there.

3.3. Every property along the western side of_ was

purchased by one developer _ and subsequently amalgamated. Collectively these

properties are now the st of the [ -

¢ directly face the full length of Precinct 3.

3.4. -also purchased nos. _which form part of Precinct 3. Today those two
combined properties are the site of| GGG

3.5. Today, not one property along the_ is used for the keeping or

training of racehorses. Not one is a “lifestyle” property, either.
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4.3. Viewed objectively, as outlined below, the only valid conclusion should be that Precinct 3 has
no material role to play with regard to the “soft edge” and it’s time, if community benefit is really

the aim, for the planning mindset to be revised in acceptance of that fact.

4.5. There is a preponderance of dissimilarities and only marginal similarities when comparing

Precinct 3 directly with known successful areas of “soft edge”.

4.6. Consider:

46.1. _uns 4.3km south-north from | to just beyond- Over

that distance there are multiple examples of how properly conceived planning controls have

resulted in an attractive, functional-in-practice soft edge result within the LDRZ.
4.6.2. Comparison of Precinct 3 and successful soft edge areas (SSEA) head-to-head:

4.6.2.1. SSEAs are all situated along one of the main arterial roads running west to east, those
being | o in the west to east orientation
can the transition from residential to low-density to Green Wedge be readily appreciated by anyone

leaving Mornington eastwards.

Precinct 3: _uns south—north and therefore has the opposite directional orientation
to the- People travelling along _ do not have the same sense of transitioning

through residential to low-density to Green Wedge.

Rather they see the high-density retirement housing on the west side of the road and on the east
side they see the nursing home bookended by the dated looking properties awaiting an alternate

use.

4.6.2.2. Il areas consist of a preponderance of lifestyle properties, with the single variation to
that being that the I 0r:” 2iso has a significant number of racehorse

training properties, where they have direct access to the Mornington racetrack.

Precinct 3: There are no lifestyle properties in Precinct 3 because it is inherently unattractive to the
type of people who aspire to them due to the high traffic volumes, safety and noise considerations.
The remaining dated Precinct 3 properties can’t be referred to as lifestyle properties; they were

formerly the business premises of their current owners.

46.2.3 -are all located on no-through roads or courts with low volumes of traffic, which
makes them safer and quieter and ensures that few non-locals drive there.- has the

additional safety feature of being gated at each end with restricted access.

6
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Precinct 3:_is a busy thoroughfare with most vehicles originating outside the local
area. It is, by comparison, not quiet, and is inherently less safe for children to play or for horses to be

walked or ridden etc. because of traffic.

4.6.2.4. - driveways do not have direct access to any of the main east-west roads; rather, they
exit onto access roads which then connect with one of the main roads. This makes each area a

virtual enclave.

Precinct 3: All property driveways exit directly onto the high traffic volume, and now congestion-
prone, I There are no access roads as exist elsewhere. Compared to successful “soft

edge” areas, it is less safe, less quiet and less conducive to relaxed semi-rural living.

4.6.2.5. -treetscapes are consistent with the description of them as “Low Density Rural
Settlement” and accordingly the proposed DDO53 would appear to be an acceptable match for
these properties. Houses are set well back from the road and properties have a, more or less, similar

open space appearance and built form density.

Precinct 3: The-treetscape is now most accurately described as predominantly
“urban” and transitioning irrevocably further in that direction. The “Rural Settlement” definition is
only superficially, and irrelevantly, applicable because the 4 unimproved properties are destined for

re-development.

4.6.2.6. None ofthe-areas have any high-density housing or commercial developments.

Precinct 3_is a large development with a large building profile and a

wide frontage which dominates the streetscape. C228morn will add to this. On the other side of the

road, it is impossible to “not see” the expansive_
4.6.2.7. The -areas of M-T_ are all positioned behind i.e., to the

east of, a tract of GRZ land along the east side of Racecourse Rd. Notably, this suggests that a “soft
edge” with frontage tol | ]l 25 deemed un-necessary in these areas by statutory

planning.

Precinct 3: The obvious question is “Why the ongoing insistence that Precinct 3 needs to play a role
in the “soft edge” when there are compelling precedents which support the contention that it would
not have any material benefit?” Given the obvious inconsistency, it seems the soft edge imperative

for Precinct 3 is exaggerated and could be dispensed with without loss of amenity.
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4.7. Precinct 3 has features which are so dissimilar in both appearance and functionality to those of
the truly representative “soft edge” areas described above, that it is appropriate to consider it
fundamentally incapable of contributing in any meaningful way to the “soft edge”. The only genuine
contributor to the LDRZ “soft edge” in Mornington North is the Robert’s Rd & Leilani Court LDRZ.
These days Precinct 3 presents a “firm edge”, and it doesn’t need to be a soft one.

4.8. The Mornington North LDRZ, of which Precinct 3 is a part, is significantly wider from west to
east than any other area of LDRZ land along the entire length of_Given the evidence
that the “soft edge” / “rural” neighbourhood character of this area would be perfectly satisfactory

without Precinct 3, there seems little justification for insistence that it be retained.

4.9. From a practical point of view, the boundaries of Precinct 3 form a perfect rectangle so its
excision, figuratively, from the LDRZ to its east, could be achieved neatly without creating an

irregular border between the two.

4.10. Precedents exist which suggest that a “soft edge” is not obligatory between high density uses
and Green Wedge. Th_partly directly abuts the Green Wedge Zone and
the residential area off [ E NEEEGGIIIIIE between M-T Rd and _ has no adjacent LDRZ, and

therefore directly abuts the GWZ as well.

4.11. DDO53 will help perpetuate the questionable mindset that a “soft edge” is the holy grail of
transitioning from residential to Green Wedge when, in practise, discretion can obviously be applied.

Precinct 3 is an area where such discretion would be beneficial.
5. Residential vs Commercial uses:

5.1. Amendment C219morn is tasked with changing planning controls as they relate to
“Residential” land and the majority of the discussion is directed towards “dwellings”.

5.2. Precinct 3 is a small and unique designated commercial precinct now, which deserves to have
planning controls which take into account that the small amount of current low-density residential
use will not be relevant to it in the medium or longer-term. With regard to present residential use,

the best that can be said about it is that it is “paying some bills”.

5.3. Controls which are fundamentally designed to cover low-density residential land uses in
genuinely semi-rural areas are therefore inappropriate for Precinct 3, so | would urge a fresh

approach be taken and planning controls be drafted which reflect its commercial reality.
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6. C219morn and Neighbourhood Character

6.1. While C219 undoubtedly must be capable of being applied broadly across the Peninsula and
embrace many variables, it should/must also be capable of adapting to individual circumstances and
locations to ensure that small precincts, such as Precinct 3, receive due consideration which is

evidence based and results-driven.

6.2. Inother words, it is important that the overarching considerations and objectives of the
document as a whole do not overshadow or overlook the nuances and details which are only to be

found at a location specific level.

6.3. Inreference to Proposed DDO Conversions, the MPH&S Strategy states: “The existing
provisions of the areas identified here are considered inadequate in terms of reflecting existing
conditions and protecting the character of the areas.” Pg.25. This statement specifically referenced

land on the eastern edge of Mornington.

6.4. While DDO53 may seek to address this inadequacy, such an attempt may not produce
satisfactory planning outcomes from a resident’s point of view, if “reflecting existing neighbourhood
character and protecting the character of the areas” is replaced by ill-defined, vague terminology

such as “preferred character” as has crept into the language used in DDO53.

6.5. What is “Preferred” is a subjective concept which could mean virtually anything. It does
suggest that “existing neighbourhood character” no longer has the status it has had up to now.
"Preferred” would be limited only by the imagination of whoever got the job of deciding.
Landowners certainly couldn’t have any confidence in such a process no matter how much
reassurance might be given that it would be applied reasonably. Applying protective measures by

way of such “fluid” planning control changes, is simply a recipe for inconsistencies and failure.

6.6. Neighbourhood character, or streetscape, use to be described in specific physical terms that
could be objectively understood by everyone — such as housing appearance, heights and density and
number and position of trees etc. It was for the most part an unambiguous and quantitative
methodology. That seems to be changing, with more abstract and ambiguous words being used

which cannot be beneficial when certainty should be pursued.

6.7. DDO53 is specific and brings certainty in regard to Buildings and Works only where a permit is
NOT required. The efficiencies and time savings it will bring seem reasonable insofar as they are
designed to apply, in essence, to lifestyle properties for which there is no contemplation on the part
of either owners or the Shire for changes to occur. The neighbourhood character doesn’t change and

they like it that way.
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6.8. The same cannot be said of situations where a permit will be required under Clause 43.02 for
Buildings and Works. In that case there is insufficient clarity. More certainty / less ambiguity is

required to be included in a new DDO.

7. Precinct 3 Preferred Uses Need Re-evaluation:

7.1 The primary reason for this submission is to draw attention to the fact that Precinct 3 appears
to have fallen off the strategic planning “radar”. C219morn, and more specifically DDO53, is
indicative of the way Precinct 3 has been routinely overlooked for focused consideration in regard to

planning controls.

7.2 In addition to commenting on DDO53, it is also informative to comment on the broader
strategic planning issues which have not served Precinct 3 well. Principal among those is the manner
in which strategic planning has selected a group of “Preferred Uses”, the suitability of which is

contentious, and which, overall, have not led to favourable results.

7.3 The end result has been that Precinct 3 has fallen well behind every other precinct within the

7.4. Itis appropriate to compare how the 6 _, have fared since the

MNDP was created in 2010:
7.5 comparison of the 6| I s cc the MNDP in 2010:
pecine 1. Now contios [

Precinct 1B Subdivision approved for semi low-density residential housing a few years ago.
Blocks sold rapidly and many new homes built since. Big Win / Win

Precinct 2.  Site of thel N Vi

Precinct3 1 Nursing home built. Best described as stagnant with lack of vision — No winners

Precinct4  Lifestyle properties and horse trainers — exactly what they want. Win / Win

Precinct 5.  Site of the_ unchanged, as is to be expected

Precinct 6. | LORZ area earmarked by MPSC in 2020 for residential development.
Undoubtedly a Win / Win is imminent.

7.5.1. These results indicate Precinct 3 has fared terribly compared to other precincts in
_ince the MNDP was enacted. The Shire’s list of preferred uses for this precinct
has been proven to be mis-conceived. Above all else, the area will just not be commercially viable for

most of the preferred type of businesses.
7.5.2. Strategic Planning has fundamentally misjudged and/or misunderstood the actual markets it

should have been directing land resources to. The process fails if supply is allocated to areas where

demand is at best questionable.
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7.5.3. Current list of preferred uses:
Medical Centre / Hospital

Place of Assembly/ Function Centre
Place of Worship

Indoor Recreation Facility

Function Centre

Child care Facility

Education Facility

Motel

Veterinary Clinic

7.5.4. Factors relevant to these preferred uses:
1. Lot size— minimum 1Ha (10,000m2) in Precinct 3
1.1. Child care, medical clinic and veterinary clinic are, by modern norms, fundamentally
incompatible with this size lot. Demand in these sectors is only for lot sizes in the range
of 1000 — 1200m2 because this is all they need for the optimum sized buildings they
want to operate from.
1.2.This type of business is typically found in general residential areas among houses and
often close to shopping centres. Operators have no interest in siting them in LDRZs.
1.3.The horse vet clinic which has been on_for 34 years has been
vacant for years because vet services are now all mobile with hospital cases sent to

specialised referral centres.

2. Size of the potential customer pool
2.1. —has a preponderance of elderly residents who live in retirement
villages or nursing homes. It was assumed these residents would create local demand for
medical and other health related services but, even with near full capacity at these

places, demand is insufficient to justify a single practitioner to be based in the area.

2.2. A large multi-practitioner medical/wellness centre was in the original plans for the
_ development at |||t vas later reduced in
size to about 30% of the original, but today not a single doctor or physiotherapist etc.
practices from there despite the facility being finished 3 years ago. The facility advertises

only that it has a visiting medical service and pharmacy service — and a hair salon.

I - e i

home, and therefore has a monopoly on the majority of potential customers but,
tellingly, even they have recognised that the demand just does not exist. Moreover, it is
unlikely to ever exist because there is far too little capacity to increase the population of

the area significantly.
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3. Several of the preferred uses such as a school, church, and motel are, maybe, once in 10, 15
or 20 year possibilities. It is simply not sensible to divert land resources away from more
community-beneficial or in-demand uses (predominantly housing). Has anyone ever heard

the Shire say “We don’t have enough churches or motels etc?”

The Shire itself has stated consideration was given to these uses simply because they are not
permitted in Green Wedge areas. So, “let’s put them to Precinct 3 just in case”, seems to
have been the approach.

4. Catchment area and buyer behaviour patterns
People develop behaviour patterns which are predictable. One such behaviour is that, when
shopping or seeking services, they generally gravitate towards central areas. Their inclination
is not to travel away from central areas to fringe areas where they think there is less

likelihood their needs will be met.

The Mornington North area is not one which has any endearing features which would draw
in customers. In fact, the approaches to Mornington North send subliminal messages to
potential customers that the area is too isolated or that there’s not enough there to bother

visiting it.

Because there are no shops in Mornington North to cater for people’s day-to-day needs
(in particular, a supermarket or other food shops), the perception is that it generally won’t

have what they want.

Consider the southern approach. People driving north along-NouId pass by
the| N < Shire’s depot and tip, the sparse areas around _

I e industrial estate, a garden supplies business and a big truck repair business.

That’s not particularly inviting

o Tothe west there is a perception of a border created by the old railway line. It is as if when
you cross the railway line you are passing to the outskirts of town where there’s few goods
or services likely to be available.

e To the east there is predominantly open land

e To the north there are only a few dozen houses, with no through roads.

7.6. These facts show that Precinct 3 has been set up to fail simply because the powers-that-be

seek to provide services to a demographic which will always be way too small.

7.7.1. There is an urgent need for Strategic Planning to re-evaluate Precinct 3 to either identify

some other commercial uses that might be viable, or treat the precinct like the _

area and set the wheels in motion for denser residential use.
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7.7.2. The Shire’s “drip feed” approach to housing supply is hard to understand given that the
provision of housing is always top of the list of future needs and there is a known lack of availability
of suitable land. The Shire itself has stated that, particularly in - the existing LDRZ land
within the UGB represents some of the few areas available which are suitable for denser residential

development.

7.8. If the end game is genuinely the best possible planning outcomes for th—
community and proper allocation of land resources, the situation could be remedied if a
commitment was made to really understand the significant changes to the Precinct 3 area in recent
times, the urban streetscape reality as opposed to the romantic illusion of “Rural Settlement and
ranch style houses”.

7.9. It seems incongruous that residential housing is demonised as a destroyer of the soft edge
when the Shire’s own preferred uses of such things as schools or churches recreation centres are
probably more likely to. Boundary setbacks and landscaping requirements can apply to any use so
they are not relevant.

7.10. Reticulated sewerage became available to the east side of _ several years ago
with a main now located at the front of No 424,

8. Vegetation & Landscape:

8.1. Quite reasonably, retention of significant existing vegetation figures prominently in any

discussion about planning changes to LRDZ areas.

8.2. Inthe case of Precinct 3 however, that is a moot point as the landscape is not “vegetation
dominated”. There is no significant vegetation or landscaping to be considered on any of the
properties in question. These properties were cleared decades ago and have been minimally treed
since then. The predominant vegetation is weeds and none of the properties have formal

landscaping.

8.3. The row of Cypresses along the front boundaries isn’t noteworthy and aside from a few gum

trees. This could be subject to an arborist’s report to satisfy everyone in that regard.

8.4. With appropriate boundary setbacks and planning/development permits conditional on an
approved tree planting program, all of the properties can be improved in the future in conjunction
with development.

Summary:

e Precinct 3 can be of far bigger benefit to the |l community if now-irrelevant
notions of the role it should play, are looked at through fresh eyes.
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e At the very least this should dictate that even more restrictive planning controls will be
detrimental.

) _ has been a resounding, but isolated, success for Precinct 3.

More

e needs to be done to create other success stories, but that is being hindered by the present
idealistic and not results-driven image of the area.
o Irrespective of whether Precinct 3 is used for commercial or denser residential

developments, more flexibility and a more objective and pragmatic approach should be

exercised which is not reflexly dismissive of good alternative usage options.
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Do you represent other people?
No

Who do you represent?

Do you have written consent from the people you represent?
No

How does the proposal affect you?
have previously lived on the Peninsula and frequently stay at the family home allllllill

In summary, my comments are:

In relation to the proposed changes to DDO3, in particular the dilution of current
requirement for a planning permit for a dwelling.

The dilution of this current control and further, a no permit requirement for up to 8
metres in height is contrary to the objectives sought in DDO3, specifically in relation
to the reasonable sharing of views. The availability of Bay views from private
property and streets is a key characteristic of the area. Removing the requirement
for a planning permit and allowing as of right 8 metres (rather than the current 6 m
general height requirement) will lead to a loss of this much valued element of the
character of the area and is inconsistent and contrary to what the objectives are
purporting to do. The requirement for a planning permit for a new dwelling and
additions to an existing dwelling must be retained, together with discretion over 6
metres in height, to ensure the proposed objectives of DDO3 can be achieved.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit
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Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments
1.0 Design objectives
To ensure that the design of subdivision and housing | To retain the existing subdivision pattern and Similar wording.
is responsive to the environment, landform,site ensure new subdivision provides sufficient space
.. . . L . Topography and coastal

conditions and character of coastal and bayside toaccommodate a dwelling, existing vegetation .

. . . . . character not mentioned
residential areas and rural villages. cover, new landscaping and private open space

where substantial vegetation cover is a visually
and environmentally dominant feature of the
bayside andvillage area.

To ensure that development densities are compatible | To maintain and strengthen the predominant
with the environmental and infrastructurecapacities | ‘single dwelling per lot’ character of the bayside
of the area, including the capacity of local streets, andvillage area.

drainage systems and sewerage systems. Where
reticulated sewerage is not available, particular
consideration must be given tothe ability to contain
all wastewater onsite and the impact of development
on ground water conditions.

Particular attention must be given to the impact of To ensure buildings are designed and sited to Two different clauses
development on streamlines, waterways and avoid being visually obtrusive against a skyline
wetlands and to avoiding the development of land orexisting tree canopy line, when viewed from
susceptible to stream erosion or flooding. surrounding streets and properties, and provide
reasonable sharing of views to the coastline.

Carrying capacity is not
addressed

To recognize areas where substantial vegetation No mention of vegetation
cover is a dominant visual and environmental retention this must be
feature of the local area by ensuring site areas are included

large enough to accommodate development while
retaining natural or established vegetation cover and
to provide substantial areas for newlandscaping and
open space.

To ensure that new development has proper regard for | To ensure that new development has proper Change from ensure to
the established streetscape and developmentpattern regard for the established streetscape and encourage is not acceptable
in terms of building height, scale and siting. developmentpattern in terms of building height,

The original shoul k
scale and siting, e original should be kept

To encourage development densities that are
compatible with the environmental,
infrastructure and service capacities of the area,
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Existing DDO2

Proposed DDO 2

MPS explanation

NCG Comments

including the capacity of local streets and
sewerage, and minimize site disturbance and
development impacts on the landscape.

To protect shared view lines where reasonable and
practical.

To ensure buildings, works and subdivision
proposals enable new buildings to be integrated
withtheir site and the surrounding area in terms
of the relationship to existing buildings, open
space areas and the coastal landscape

To ensure that buildings are designed and sited to
avoid being visually obtrusive, particularly interms
of creating a silhouette above a skyline or existing
tree canopy line when viewed from surrounding
streets and properties.

Ensure “avoid being
visually obtrusive,
particularly interms of
creating a silhouette above
a skyline or existing tree
canopy line” is covered by
rewording

To ensure that subdivision and development
proposals have proper regard to heritage values
including those of areas such as ﬂleh

Heritage not mentioned

To ensure that subdivision proposals will enable new
buildings to be integrated with their site andthe
surrounding area in terms of the relationship to
existing buildings, open space areas and the coastal
landscape,

Covered by rewording

To recognise areas where a lower intensity of
residential activity and traffic movement contributes
to the amenity of the area.

Not mentioned

To recognise areas, with limited access to
infrastructure, services and facilities, including
publictransport, that are considered inappropriate

for higher densities of occupation

Not mentioned

Page 2 of 17

Attachment 1

Mornington Peninsula Shire Council

875



Planning Services Committee Attachments 18 July 2022
4.1 (Cont.) Attachment 1

Submitter 254 - Page 13 of 52
MORNINGTON SHIRE PENINSULA PLANNING AMENDMENT C21Y DDO2 COMPARISON

Page 3 of 17

Mornington Peninsula Shire Council 876



Planning Services Committee Attachments 18 July 2022
4.1 (Cont.) Attachment 1

Submitter 254 - Page 14 of 52
MORNINGTON SHIRE PENINSULA PLANNING AMENDMENT C21Y DDO2 COMPARISON

Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments
2.0 Building Works

No permit required

A permit is not required to construct a
building or construct or carry out works for
any of the

following, but only if, the General
requirements set out in this schedule are
met.

A single dwelling.

A dwelling extension.

An outbuilding.

A dependent person’s unit

Permit required

An application to construct a building or
construct or carry out works should meet
the Generalrequirements of this schedule
except where it has been demonstrated to
the satisfaction of the

responsible authority, that compliance is
unreasonable or unnecessary and no
significant loss ofamenity will result.

Note: The Mandatory Note: The Mandatory
requirements of this schedule also apply. requirements of this schedule also apply.

Are these all removed?

In the General Residential Zone or
Neighbourhood Residential Zone, an
application to constructa building or
construct or carry out works associated with
one dwelling on a lot
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Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments
2.0 Building Works

Must comply with Clause 54.01.

Must meet all of the objectives and should Non compliance with clause 54 is
meet all of the standards of Clause 54.02, missing.
54.03-3,54.03-4, 54.03-5, 54.03-6, 54.03-7,

54.04-2; 54.04-3, 54.04-4, 54.04-5, 54.04-6, Ifitis intended for the RBS to take on
54.05. 54.06-1 the responsibility to check compliance

with this section this adds a level of
inspection by non planners that should
not be considered.

Must meet the objectives of Clauses 54.03-

A permit is required to construct a fence if:
1, 54.03-2 and 54.04-1.

The side or rear fence is more than 2.0 Fences and their controls are critical to
metres in height. The front fence is more maintaining NC. Front fence conditions
than 1.8 metres in heights are an important tool to protect

. streetscapes and should be retained.

The front fence is less than 50 per cent
transparent.

The fence is located 6 metres or less from
any public foreshore land, cliff edge or cliff
face.The fence is constructed of fibro

cement sheet materials.

General requirements

No building may exceedsa wall height of No building may exceed a wall height
5.5 metres or a building height of 6 metres. of 5.5 metres or a building height of 6
metres. This should be retained

Building height specifications in M is
preferred to storey specification as the
height is better defined.
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Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments
2.0 Building Works
The difference between finished ground An important requirement to ensure
level and natural ground level as a result of sites are not over excavated resulting in
excavationand filling must not exceed one vegetation loss.

metre, except for the purpose of
constructing an in ground swimming pool,
and all works must be properly battered or
stabilised.

All buildings must be located at least 10
metres from land within a Public Park and
RecreationZone, Public Conservation and
Resource Zone, Special Use Zone Schedule
8 or Road Zone and at least 6 metres from
any cliff edge.

Buildings must be setback at least 7.5 Should be retained
metres from a road frontage and 3 metres
from any sideroad boundary. Where all
adjoining lots fronting the same road have
been developed, the

frontage setback may be reduced to the
average setback of development on the
adjoining lots.

A building containing mere than one storey Should be retained
must not provide access to a roof area,
deck,verandah or the like which has a level
higher than the floor level of the upper
storey.

More than half of the external wall cladding Should be retained
of any dwelling must consist of brick,
masonry,timber, simulated weatherboards
or other materials approved by the
responsible authority.

Page 6 of 17

Mornington Peninsula Shire Council 879



Planning Services Committee Attachments 18 July 2022
4.1 (Cont.) Attachment 1

Submitter 254 - Page 17 of 52
MORNINGTON SHIRE PENINSULA PLANNING AMENDMENT C219 DDO2 COMPARISON

Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments
2.0 Building Works
All cladding and trim must be coloured and Should be retained
maintained in muted tones of green, brown,

beige

or other colours approved by the
responsible authority.

The external finish of all buildings mustbe of
a low reflectivity (less than 40 per cent
reflectivity) to minimise glare and
reflection of light. This requirement
includes roofing materials, unless the pitch
of the roof is 5 degrees orless and is not
overlooked from any adjoining buildings,
land or roadways. Solar panels are
exempted. Where an extension to a dwelling
is proposed which does not increase the floor
areaby more than 25 per cent, the colours
may match that of the existing
development.

A building must not be arelocated building
or moveable structure such as a tramcar or
the like.This does not apply to a dependent
person’s unit or a newly pre-fabricated
building.

Where a minimum setback distance for a
building or buildings is specified in any of
the General

Requirements, sunblinds, verandahs, eaves,
fascias, gutters, masonry chimneys, flues,
pipes,

domestic fuel or water tanks, and heating
and cooling equipment or other services
may encroach

not more than 0.5 metres into the specified
setback distances.

witin v
precinct shown 1n Map 1 below:
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Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments

2.0 Building Works

-The total site coverage of all buildings
must not exceed 50 per cent.

- At least 40 per cent of the site must remain
open/permeable.

-There must be provision for at least 90
square metres of private open space for
each dwelling.

permit is required.

Sewerage and drainage

All new dwellings must be connected to:
A reticulated sewerage system or an
alternative approved by the responsible
authority.

A reticulated drainage system or an
alternative approved by the responsible
authority.

These requirements cannot be varied with a
permit.

Maximum building height

A building must have a maximum building
height of no more than 8 metres and must
contain no

more than 2 storeys above natural ground
level. This does not apply to any of the
following:

A building in the area located to the north
of a boundary defined by Ellerina Road
West, Bruce

Road, the Nepean Highway, Mornington-
Flinders Road, Bittern-Dromana Road and
Disney

Street but only if the building is 2 storeys or
less above natural ground level.

A place of assembly building

A leisure and recreation building

A utility installation building
A hospital
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Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments

2.0 Building Works

An education centre

A building that complies with height
provisions specified in a plan approved
under a schedule

to the Development Plan Overlay.
Alteration to or extension of a lawfully
existing building but only if all of the
following

requirements are met:

The existing building has a building height
of more than 8 metres or contains 3 or more
storeys above natural ground level.

-The maximum building height of the
existing building is not exceeded.

-The external bulk of the existing building
is not significantly increased.

-The footprint of the upper storey, existing
at the approval date, is not increased by
more

than 10%.

These requirements cannot be varied with a
permit

Number of dwellings

No more than one dwelling, excluding a
dependent person’s unit, may be
constructed on a lot.

This does not apply to dwellings that are in
accordance with an approved development
plan under

Clause 43.04. A permit to vary the
requirement that no more than one dwelling
be constructed on

a lot must meet the following requirements:
The proposal involves no more than two
dwellings for every 1300 square metres of
site area.

Covered elsewhere
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Existing DDO2 Proposed DDO 2 MPS explanation NCG Comments

2.0 Building Works

Applications for approval must include a
site analysis and site development plan that
responds

to the design objectives of this schedule.
This provision has not been previously
applied to any of the land involved in the
application.

These requirements cannot be varied with a
permit except for land that has frontage to

Avenues precinct, where all of the
following requirements are met:

The lot has an area of 900 square metres or
greater.

The application proposes no more than two
dwellings on the lot.

The total site coverage of buildings is not
more than 50%.

At least 40% of the site remains
open/permeable.

There is provision for at least 90 square
metres of private open space for each
dwelling.

Existing vegetation is retained as far as
practical.

The development is served by a single
driveway, except on corner lots, with a
width of no more

than 4.5 metres.
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Existing DDO2

Proposed DDO 2

MPS explanation

Comments

3.0-Subdivision

The average area of all lots within a
subdivision must be no less 1300 square
metres, and each lot

must be able to contain a rectangle with
minimum dimensions of 20 metres x 30
metres. These

requirements do not apply to lots that are in
compliance with a restructure plan under
Clause 45.05

or a development plan under Clause 43.04.
Land that is capable of further subdivision
is excluded from the calculation of average
lot area.

The area of land set aside as common
property or land that is to be transferred to
Council for public

open space and recreation, over and above
that which may be required under Section
18 of the

Subdivision Act 1988, may be included in
the calculation of average lot area.

A permit cannot be granted to subdivide
land which is not in accordance with the
following

requirements:

Each lot created by the subdivision must
be at least 650 square metres.

The frontage of battle-axe lots must be
at least 6 metres.

The number of battle-axe lots sharing
the frontage must not exceed 4.

These requirements do not apply to:
lots that comply with a restructure plan
under Clause 45.05 or a development
plan under Clause

43.04.

land set aside as common property.
land to be transferred to Council as
public open space contribution in
accordance with section

18 of the Subdivision Act 1988 and any
other public open space contribution
requirement in

this scheme.

a subdivision that realigns the boundary
between existing lots if no new lot or
additional

subdivision potential is created.

two or more dwellings that have
lawfully existed on a lot at the approval
date and the subdivision

proposes to create separate lots for each
dwelling.

a subdivision that excises land for a
road, utility installation or other public
purpose.

Rewording reasonable

Battle-axe lots must have a minimum
frontage of six metres, shared by up to four
lots. The minimum
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Existing DDO2 Proposed DDO 2 MPS explanation Comments
3.0-Subdivision
dimension of the rectangle contained within
a battle-axe lot may be reduced to 18
metres.
These requirements cannot be varied with a
permit unless either:
All of the following requirements are met:
-The subdivision is proposed in conjunction
with an application for the development of
more
than one dwelling on a lot.
- Applications for approval must include a
site analysis and site development plan that
responds
to the design objectives of this schedule to
the satisfaction of the responsible authority.
-The subdivision creates no more than two
lots for every 1300 square metres of site
area or
no more than two lots from any existing lot
with an area of 900 square metres or greater
that has frontage to

-Each of the lots is to contain a single
dwelling, except that a dependent person’s
unit may

also be constructed on a lot.

-This provision has not been previously
applied to any of the land involved in the
application.

Any of the following requirements are met:
-The subdivision realigns the boundary
between existing lots, provided no new lot
or additional

subdivision potential is created.
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Existing DDO2 Proposed DDO 2 MPS explanation Comments
3.0-Subdivision
-Two or more dwellings have lawfully
existed on a lot since the approval date and
the
subdivision proposes to create separate lots
for each dwelling.
_The subdivision excises land for a road,
utility installation or other public purpose
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apply to an application for a permit
under Clause 43.02,

in addition to those specified elsewhere
in the scheme and must accompany an
application, as

appropriate, to the satisfaction of the
responsible authority:

In areas where reticulated sewerage is
not available, a report from a suitably
qualified wastewater

professional that demonstrates the
feasibility of treating and retaining
effluent on-site without

contaminating groundwater in
accordance with State Environment
Protection Policies

Existing DDO2 Proposed DDO 2 MPS explanation Comments
4.0 Signs 4.0 Signs
Not in the original DDO2 None specified Reasonable

Existing DDO2 Proposed DDO 2 MPS explanation Comments
5.0 Application Requirements 5.0 Application Requirements
Not in the original DDO2 The following application requirements Reasonable

Page 15 0of 17

Attachment 1

Mornington Peninsula Shire Council

888



Planning Services Committee Attachments 18 July 2022
4.1 (Cont.) Attachment 1

Submitter 254 - Page 26 of 52
MORNINGTON SHIRE PENINSULA PLANNING AMENDMENT C21Y DDO2 COMPARISON

Existing DDO2 Proposed DDO 2 MPS explanation Comments
4.0 Decision Guidelines 6.0 Decision Guidelines
Before deciding on an application the The following decision guidelines apply Change from must consider to must be
responsible authority must consider: to an application for a permit under enforced.
The design objectives of this schedule. Clause 43.02, in
Where an objective has been applied from addition to those specified in Clause
Clause 54.02 to 54.06, inclusive, the 43.02 and elsewhere in the scheme
relevant decision which must be considered,
guidelines from that Clause. as appropriate, by the responsible
Any relevant development plan, heritage authority:
study, code or policy relating to the Whether the design and siting of
protection and buildings detract from views to the
development of land in the area. skyline and existing tree
Whether opportunities exist to avoid a canopy line.
building being visually obtrusive by the use | Whether the buildings are designed and
of alternative sited with consideration of existing
building designs, including split level and views to the coastline
staggered building forms, that follow the from nearby properties and public areas
natural to provide reasonable sharing of views.
slope of the land and reduce the need for Whether the design and siting of
site excavation or filling. buildings minimise the need for site
The effect of any proposed subdivision or excavation and filling.
development on the environmental and Whether the proposed buildings, works
landscape values of site and of the local or subdivision detrimentally affect the
area, including the effect on streamlines, environmental
foreshores, areas of remnant vegetation, and landscape values of the site,
areas prone to erosion. including cliff edges, streamlines,
The effect of any proposed subdivision or foreshores and remnant
development on the amenity and vegetation.
accessibility of areas of public open space. | Whether the development is compatible
In areas where reticulated sewerage is not with the environmental, infrastructure
available, whether the applicant has and service
submitted a report from a suitably qualified | capacities of the area.
person to demonstrate whether effluent can | Whether the proposal enables new
be treated and retained on-site, without buildings to be integrated with their site
contaminating groundwater, in accordance | and the surrounding
with State Environment Protection Policies. | area.
The need to ensure that the design of
development has adequate regard to fire
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Existing DDO2

Proposed DDO 2

MPS explanation

Comments

4.0 Decision Guidelines

6.0 Decision Guidelines

measures.

risk and includes appropriate fire protection
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MPS Planning scheme Requirement Applicant-Urban edge NCG comment
A Neighbourhood Character Overlay if the land is in a
Neighbourhood Residential Zone,
General Residential Zone, Residential Growth Zone,
Mixed Use Zone or Township Zone.
Operation
The provisions of this clause contain: No comment provided by | No comment needed.
Objectives. An objective describes the desired outcome | the applicant.
to be achieved in the completed
development.
Standards. A standard contains the requirements to
meet the objective.
A standard should normally be met. However, if the
responsible authority is satisfied that an
application for an alternative design solution meets the
objective, the alternative design solution
may be considered.
Decision guidelines. The decision guidelines set out the
matters that the responsible authority
must consider before deciding if an application meets
the objectives.
Requirements
A development:
Must meet all of the objectives of this clause.
Should meet all of the standards of this clause.
If a zone or a schedule to a zone specifies a requirement
of a standard different from a requirement
set out in this clause, the requirement in the zone or a
schedule to the zone applies.
If the land is included in a Neighbourhood Character
Overlay and a schedule to the overlay specifies
a requirement of a standard different from a requirement
set out in this clause or a requirement in
the zone or a schedule to the zone, the requirement in
the schedule to the overlay applies.
If the land is included in an overlay, other than a
Neighbourhood Character Overlay, and a schedule
to the overlay specifies a requirement different from a
requirement of a standard set out in this
clause or a requirement of a standard set out in the zone
or a schedule to the zone, the requirement
in the overlay applies.
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APPENDIX C

MPS Planning scheme Requirement Applicant-Urban edge NCG comment
54.01
16/01/2018
vC142
NEIGHBOURHOOD AND SITE DESCRIPTION
AND DESIGN RESPONSE
An application must be accompanied by:
A neighbourhood and site description. Adjoining dwelling are
A design response. single storey and set back
54.01-1 min. 7.9 & 9.6 M
e respectively.
Neighbourhood and site description Most dwellings are
The neighbourhood and site description may use a site located behind driveway
plan, photographs or other techniques and that are heavily vegetated
must accurately describe: and are obscured from the | Architectural and roof

In relation to the neighbourhood: street by substantial styles not mentioned
~The built form, scale and character of surrounding vegetation on the kerbside
development including front fencing, and private properties

- Architectural and roof styles.

-Any other notable features or characteristics of the
neighbourhood.

In relation to the site:

-Site shape, size, orientation and easements.

-Levels of the site and the difference in levels between
the site and surrounding properties.

-Location of existing buildings on the site and on
surrounding properties, including the

location and height of walls built to the boundary of the
site.

-The use of surrounding buildings.

-The location of secluded private open space and
habitable room windows of surrounding

properties which have an outlook to the site within 9
metres.

-Solar access to the site and to surrounding properties.
-Location of significant trees existing on the site and
any significant trees removed from the

site in the 12 months prior to the application being
made, where known.

-Any contaminated soils and filled areas, where known.
-Views to and from the site.

- Street frontage features such as poles, street trees and
kerb crossovers.

- Any other notable features or characteristics of the site.

If in the opinion of the responsible authority a
requirement of the neighbourhood and site description
is not relevant to the evaluation of an application, the
responsible authority may waive or reduce

the requirement.

Satisfactory neighbourhood and site description
If the responsible authority decides that the
neighbourhood and site description is not satisfactory,
it may require more information from the applicant
under Section 54 of the Act.

The responsible authority must not require notice of an
application to be given or decide an

It is proposed to demolish
the existing dwelling on
the subject site (no
permit required) and
construct one (1) new
double storey dwelling in
a contemporary style and
pitched roof and flat roof
profile.
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MPS Planning scheme Requirement Applicant-Urban edge NCG comment
application until it is satisfied that the neighbourhood
and site description meets the requirements
of Clause 54.01-1 and is satisfactory.

This does not apply if the responsible authority refuses
an application under Section 52(1A) of

the Act.

54.01-2

19/01/2006
ve37

Design response

The design response must explain how the proposed
design:

Derives from and responds to the neighbourhood and
site description.

Meets the objectives of Clause 54.

Responds to any neighbourhood character features for
the area identified in a local planning

policy or a Neighbourhood Character Overlay.

The design response must include correctly
proportioned street elevations or photographs showing
the development in the context of adjacent buildings. If
in the opinion of the responsible authority

this requirement is not relevant to the evaluation of an
application, it may waive or reduce the

requirement.

54.02

19/01/2006
VvC37

NEIGHBOURHOOD CHARACTER
54.02-1

19/01/2006
VvC37

Neighbourhood character objective

To ensure that the design respects the existing
neighbourhood character or contributes to a preferred
neighbourhood character.

To ensure that the design responds to the features of the
site and the surrounding area.

Standard A1

The design response must be appropriate to the Provided, see page 27 The design does not respect
neighbourhood and the site. the existing neighbourhood
The proposed design must respect the existing or character as it is of a
preferred neighbourhood character and respond modern design

to the features of the site. incorporating finishes not
Decision guidelines used on buildings in the
Before deciding on an application, the responsible neighbourhood.

authority must consider: e Burnt timber

Any relevant neighbourhood character objective, policy e Steep roofs

or statement set out in this scheme. e No eaves

The neighbourhood and site description. e Dark colour s

The design response.
54.02-2

19/01/2006
vC37

Integration with the street objective

To integrate the layout of development with the street.
Standard A2

Dwellings should be oriented to front existing and Complies
proposed streets.

Page 4 of 13
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MPS Planning scheme Requirement Applicant-Urban edge NCG comment

High fencing in front of dwellings should be avoided if
practicable.
Dwellings should be designed to promote the
observation of abutting streets and any abutting
public open spaces.
Decision guidelines
Before deciding on an application, the responsible
authority must consider:
Any relevant neighbourhood character objective, policy
or statement set out in this scheme.
The design response.

| Page

54.03-3

15/07/2013
VvC100

Site coverage objective

To ensure that the site coverage respects the existing or
preferred neighbourhood character and

responds to the features of the site.

Standard A5 See page 27 Complies
The site area covered by buildings should not exceed:
The maximum site coverage specified in a schedule to
the zone, or

If no maximum site coverage is specified in a schedule
to the zone, 60 per cent.

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

Any relevant neighbourhood character objective, policy
or statement set out in this scheme.

The design response.

The existing site coverage and any constraints imposed
by existing development or the features

of the site.

The site coverage of adjacent properties.

The effect of the visual bulk of the building and whether
this is acceptable in the neighbourhood.

54.03-4

15/07/2013
VvC100

Permeability objectives

To reduce the impact of increased stormwater run-off on
the drainage system.

To facilitate on-site stormwater infiltration.

MORNINGTON PENINSULA PLANNING SCHEME
Standard A6

The site area covered by pervious surfaces should be at | See page 27 Complies
least:

Iage ! o' !!

Mornington Peninsula Shire Council 907



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 254 - Page 45 of 52

APPENDIX C

MPS Planning scheme Requirement Applicant-Urban edge NCG comment
The minimum area specified in a schedule to the zone;
or
If no minimum area is specified in a schedule to the
zone, 20 per cent of the site.
Decision guidelines
Before deciding on an application, the responsible
authority must consider:
The design response.
The existing site coverage and any constraints imposed
by existing development.
The capacity of the drainage network to accommodate
additional stormwater.
The capacity of the site to absorb run-off.
The practicality of achieving the minimum site coverage
of pervious surfaces, particularly on
lots of less than 300 square metres.

54.03-5

09/04/2020
VvC178

Energy efficiency protection objectives

To achieve and protect energy efficient dwellings.
To ensure the orientation and layout of development
reduce fossil fuel energy use and make

appropriate use of daylight and solar energy. See page 7 Complies
Standard A7

Buildings should be:

Oriented to make appropriate use of solar energy.
Sited and designed to ensure that the energy efficiency
of existing dwellings on adjoining lots

is not unreasonably reduced.

Sited and designed to ensure that the performance of
existing rooftop solar energy systems on

dwellings on adjoining lots in a General Residential
Zone, Neighbourhood Residential Zone

or Township Zone are not unreasonably reduced. The
existing rooftop solar energy system

must exist at the date the application is lodged.
Living areas and private open space should be located
on the north side of the dwelling, if

practicable.

Dwellings should be designed so that solar access to
north-facing windows is maximised.

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

The design response.

The size, orientation and slope of the lot.

The existing amount of solar access to abutting
properties.

The extent to which an existing rooftop solar energy
system on an adjoining lot is overshadowed

Page 6 of 13
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Applicant-Urban edge

Attachment 1

NCG comment

by existing buildings or other permanent structures.
Whether the existing rooftop solar energy system on an
adjoining lot is appropriately located.

The effect of overshadowing on an existing rooftop
solar energy system on an adjoining lot.

The availability of solar access to north-facing windows
on the site.

54.03-6

19/01/2006
VvC37

Significant trees objectives

To encourage development that respects the landscape
character of the neighbourhood.

To encourage the retention of significant trees on the
site.

Standard A8

Development should provide for the retention or
planting of trees, where these are part of the
neighbourhood character.

Development should provide for the replacement of any
significant trees that have been removed

in the 12 months prior to the application being made.
Decision guidelines

Before deciding on an application, the responsible
authority must consider:

Any relevant neighbourhood character objective, policy
or statement set out in this scheme.

The design response.

The health of any trees that were removed or are
proposed to be removed.

‘Whether a tree was removed to gain a development
advantage.

| Page

Two (2) trees are
proposed to be removed
at the site's frontage (as
indicated on Drawing TP-
02). All other vegetation
that has been recently
removed, has been
removed or is to be
removed in accordance
with planning permit
(1319/1782).

The removal of trees to the
front elevation should be
avoided as the trees will
screen any development
from the street. Any
removal for access should
be replaced with substantial
indigenous trees

54.04

10/12/2013
vCces

AMENITY IMPACTS
54.04-1

10/12/2013
vCe9

Side and rear setbacks objective
To ensure that the height and setback of a building from
a boundary respects the existing or preferred
neighbourhood character and limits the impact on the
amenity of existing dwellings.

Standard A10

A new building not on or within 200mm of a boundary
should be set back from side or rear

boundaries:

At least the distance specified in a schedule to the zone,
or

If no distance is specified in a schedule to the zone, 1
metre, plus 0.3 metres for every metre

of height over 3.6 metres up to 6.9 metres, plus 1 metre
for every metre of height over 6.9

metres.

Sunblinds, verandahs, porches, eaves, fascias, gutters,
masonry chimneys, flues, pipes, domestic

Setbacks:
- A setback of 15.2m from

with a setback of 7.5m
from the edge of the car
port to the street front;

- A setback of 2.39m from

the

- A setback of 2.67m from

setback of 6.8m from

Complies

Mornington Peninsula Shire Council
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MPS Planning scheme Requirement Applicant-Urban edge NCG comment
fuel or water tanks, and heating or cooling equipment or
other services may encroach not more
than 0.5 metres into the setbacks of this standard.
Landings having an area of not more than 2 square
metres and less than 1 metre high, stairways,
ramps, pergolas, shade sails and carports may encroach
into the setbacks of this standard.

Diagram A1 Side and rear setbacks

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

Any relevant neighbourhood character objective, policy
or statement set out in this scheme.

The design response.
Page 1018 0 1272
MORNINGTON PENINSULA PLANNING SCHEME

The impact on the amenity of the habitable room
windows and secluded private open space of

existing dwellings.

‘Whether the wall is opposite an existing or
simultaneously constructed wall built to the boundary.
Whether the wall abuts a side or rear lane.

54.04-2

10/12/2013
VvCe9

Walls on boundaries objective

To ensure that the location, length and height of a wall
on a boundary respects the existing or

preferred neighbourhood character and limits the impact
on the amenity of existing dwellings.

Standard A11

A new wall constructed on or within 200mm of a side or Complies
rear boundary of a lot or a carport See plans p 7 and above
constructed on or within 1 metre of a side or rear
boundary of a lot should not abut the boundary:

For a length more than the distance specified in a
schedule to the zone; or

If no distance is specified in a schedule to the zone, for a
length of more than:

- 10 metres plus 25 per cent of the remaining length of
the boundary of an adjoining lot, or

- Where there are existing or simultaneously constructed
walls or carports abutting the

boundary on an abutting lot, the length of the existing or
simultaneously constructed walls

or carports, whichever is the greater.

A new wall or carport may fully abut a side or rear
boundary where the slope and retaining walls

or fences would result in the effective height of the wall
or carport being less than 2 metres on the

abutting property boundary.

A building on a boundary includes a building set back
up to 200mm from a boundary.

Mornington Peninsula Shire Council 910
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MPS Planning scheme Requirement Applicant-Urban edge NCG comment
The height of a new wall constructed on or within
200mm of a side or rear boundary or a carport
constructed on or within 1 metre of a side or rear
boundary should not exceed an average of 3.2
metres with no part higher than 3.6 metres unless
abutting a higher existing or simultaneously
constructed wall.
Decision guidelines
Before deciding on an application, the responsible
authority must consider:
Any relevant neighbourhood character objective, policy
or statement set out in this scheme.
The design response.
The extent to which walls on boundaries are part of the
neighbourhood character.
The visual impact of the building when viewed from
adjoining properties.
The impact on the amenity of existing dwellings.
The opportunity to minimise the length of walls on
boundaries by aligning a new wall on a
boundary with an existing wall on a lot of an adjoining
property.
The orientation of the boundary that the wall is being
built on.
The width of the lot.
The extent to which the slope and retaining walls or
fences reduce the effective height of the
wall.
‘Whether the wall abuts a side or rear lane.
The need to increase the wall height to screen a box
gutter.
54.04-3

19/01/2006
V€37

Daylight to existing windows objective

To allow adequate daylight into existing habitable room
windows.

Standard A12

Buildings opposite an existing habitable room window
should provide for a light court to the See plans p 7 Complies
existing window that has a minimum area of 3 square
metres and minimum dimension of 1 metre

clear to the sky. The calculation of the area may include
land on the abutting lot.

Walls or carports more than 3 metres in height opposite
an existing habitable room window should

be set back from the window at least 50 per cent of the
height of the new wall if the wall is within

a 55 degree arc from the centre of the existing window.
The arc may be swung to within 35 degrees

of the plane of the wall containing the existing window.
Where the existing window is above ground floor level,
the wall height is measured from the floor

level of the room containing the window.

Diagram A2 Daylight to existing windows

Decision guidelines
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Before deciding on an application, the responsible
authority must consider:

The design response.

Existing sunlight to the north-facing habitable room
window of the existing dwelling.

The impact on the amenity of existing dwellings

54.04-5

19/01/2006
vC37

Overshadowing open space objective
To ensure buildings do not unreasonably overshadow
existing secluded private open space.

Standard A14
‘Where sunlight to the secluded private open space of an | See p 15 Excessive overshadowing
existing dwelling is reduced, at least 75 of the deck at no. 6 occurs.

per cent, or 40 square metres with minimum dimension
of 3 metres, whichever is the lesser area,

of the secluded private open space should receive a
minimum of five hours of sunlight between 9

am and 3 pm on 22 September.

If existing sunlight to the secluded private open space of
an existing dwelling is less than the

requirements of this standard, the amount of sunlight
should not be further reduced.

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

The design response.

The impact on the amenity of existing dwellings.
Existing sunlight penetration to the secluded private
open space of the existing dwelling.

The time of day that sunlight is available to the secluded
private open space of the existing

dwelling.

The effect of a reduction in sunlight on the existing use
of the secluded private open space.

54.04-6

19/01/2006
VvC37

Overlooking objective

To limit views into existing secluded private open space
and habitable room windows.

Standard A15 See elevations p 12 Complies.
A habitable room window, balcony, terrace, deck or
patio should be located and designed to avoid

direct views into the secluded private open space and
habitable room windows of an existing

dwelling within a horizontal distance of 9 metres
(measured at ground level) of the window,

balcony, terrace, deck or patio. Views should be
measured within a 45 degree angle from the plane

of the window or perimeter of the balcony, terrace, deck
or patio, and from a height of 1.7 metres

above floor level.

A habitable room window, balcony, terrace, deck or
patio with a direct view into a habitable room

—Page 10 0f 13
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MPS Planning scheme Requirement Applicant-Urban edge NCG comment
window of existing dwelling within a horizontal
distance of 9 metres (measured at ground level)
of the window, balcony, terrace, deck or patio should be
either:

Offset a minimum of 1.5 metres from the edge of one
window to the edge of the other, or

Have sill heights of at least 1.7 metres above floor level,
or

Have obscure glazing in any part of the window below
1.7 metres above floor level, or

Have permanently fixed external screens to at least 1.7
metres above floor level and be no more

than 25 per cent transparent.

Obscure glazing in any part of the window below 1.7
metres above floor level may be openable

provided that there are no direct views as specified in
this standard.

Screens used to obscure a view should be:

Perforated panels or trellis with a maximum of 25 per
cent openings or solid translucent panels.

Permanent, fixed and durable.

Designed and coloured to blend in with the
development.

This standard does not apply to a new habitable room
window, balcony, terrace, deck or patio

which faces a property boundary where there is a visual
barrier at least 1.8 metres high and the

floor level of the habitable room, balcony, terrace, deck
or patio is less than 0.8 metres above

ground level at the boundary.

Diagram A4 Overlooking open space

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

The design response.

The impact on the amenity of the secluded private open
space or habitable room window.

The existing extent of overlooking into the secluded
private open space and habitable room

windows of existing dwellings.

The internal daylight to and amenity of the proposed
dwelling.

54.05

15/07/2013
VvC100

ON-SITE AMENITY AND FACILITIES
54.051

19/01/2006
VvC37

Daylight to new windows objective

To allow adequate daylight into new habitable room
windows.

Standard A16

A window in a habitable room should be located to face: | See p 7 Complies
An outdoor space clear to the sky or a light court with a
minimum area of 3 square metres and

Page 11 of 13

Mornington Peninsula Shire Council 913



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 254 - Page 51 of 52

APPENDIX C

MPS Planning scheme Requirement Applicant-Urban edge NCG comment
minimum dimension of 1 metre clear to the sky, not
including land on an abutting lot, or
A verandah provided it is open for at least one third of
its perimeter, or
A carport provided it has two or more open sides and is
open for at least one third of its
perimeter.

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

The design response.

Whether there are other windows in the habitable room
which have access to daylight.

54.05-2

15/07/2013
vC100

Private open space objective

To provide adequate private open space for the
reasonable recreation and service needs of residents.
Standard A17

A dwelling should have private open space of an area
and dimensions specified in a schedule to See plans p 7 Complies
the zone.

If no area or dimensions is specified in a schedule to the
zone, a dwelling should have private open

space consisting of an area of 80 square metres or 20 per
cent of the area of the lot, whichever is

the lesser, but not less than 40 square metres. At least
one part of the private open space should

consist of secluded private open space with a minimum
area of 25 square metres and a minimum

dimension of 3 metres at the side or rear of the dwelling
with convenient access from a living

room.

Decision guidelines

Before deciding on an application, the responsible
authority must consider:

The design response.

The useability of the private open space, including its
size and accessibility.

The availability of and access to public open space.

The orientation of the lot to the street and the sun.
54.05-3

19/01/2006
V€37

Solar access to open space objective

To allow solar access into the secluded private open
space of a new dwelling.

Standard A18

The private open space should be located on the north See plans p 7 Complies
side of the dwelling, if practicable.

The southern boundary of secluded private open space
should be set back from any wall on the

north of the space at least (2 + 0.9h) metres, where ‘h’ is
the height of the wall.

Diagram A5 Solar access to open space

Decision guidelines

Page 12 of 13
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MPS Planning scheme Requirement

Applicant-Urban edge

NCG comment

Before deciding on an application, the responsible
authority must consider:

The design response.

The useability and amenity of the secluded private open
space based on the sunlight it will

receive.

| Page
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Do you represent other people?
No

How does the proposal affect you?
| live in an affected street

In summary, my comments are:
Myself and my husband live in | N IINEJEEEE in the rear section of an old

1980s subdivision of number ||| | GGG

" and surrounding streets, part of Precinct 6, play an important role
in Morington's character due to the minimal subdivision of larger blocks. This area

is one of the last that retains the historic character of 'old' Mornington, with some of
the few remaining private gravel roads, significant indigenous trees and wildlife
habitat. We believe it is extremely important for the whole suburb to retain this
buffer between the green wedge and the more highly densely populated area, as
acknowledged in the existing regulations that were reviewed in 2014. These streets
provide access for the widely-acclaimed Cliff Path and surrounding area of natural
beauty, constituting renowned walking and recreation opportunities for all
Mornington residents, not just those who reside here.

We believe the minimum lot size in this area of 700 square meters should be
preserved for perpetuity, and that there should be NO amendments to the current
heights and set-backs for this Precinct. Opening the door for future subdivision and
changes to heights and set-backs in this area will be the beginning of the end of the
significant character and history of this area, and it will never be able to be
reinstated once it is gone.

Thank you for the opportunity to comment.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit
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This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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The current planning polices relevant to the site for residential development where a
planning permit is required for more than two dwellings on a lot are as follows:

Municipal Planning Strategy

Clause 02.02 Vision

Clause 02.03-1 Settlement

Clause 02.03-5 Built environment and heritage
Clause 02.3-8 Infrastructure

Planning Policy Framework (PPF)

Clause 11 Settlement

Clause 11.01-1R Settlement

Clause 11.01-1L-01 Settlement — Mornington Peninsula

Clause 11.02-1S Supply of urban land

Clause 11.03-5S Distinctive areas and landscapes

Clause 13.01 Climate change impacts

Clause 13.01-1S Natural hazards and climate change

Clause 13.01-1L Natural hazards and climate change - Mornington Peninsula
Clause 15 (Built Environment and Heritage)

Clause 15.01-1S & R (Urban design)

Clause 15.01-1L (Urban design — Mornington Peninsula)

Clause 15.01-2S (Building design)

Clause 15.01-2L (Building design - Mornington Peninsula)

Clause 15.01-4S (Healthy neigbhourhoods)

Clause 15.02-1S (Energy and resource efficiency)

Clause 15.01-4R (Healthy neigbhourhoods Metropolitan Melbourne)
Clause 15.03-2 (Aboriginal cultural heritage)

Clause 16.01-1S (Housing Supply)

Clause 16.01-2R (Housing supply - Metropolitan Melbourne)
Clause 16.01-2S (Housing affordability)

Clause 18.01-1S(Land use transport planning)

Clause 18.01-2 (Transport system)

Clause 18.02-1 (Sustainable personal transport)

Clause 18.02-4S(Carparking)

Clause 19-03-3S (Integrated water management)

Clause 19.03-3L (Integrated water management — Mornington Peninsula)

General Provisions
Clause 65 Decision Guidelines

Mornington Peninsula Shire Council 927



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 257 - Page 7 of 14

3.0 Proposed Planning Scheme Controls

31 Zone

It is proposed to rezone the land from General Residential 1 Zone to a
Neighhourhood Residential Zone and apply a Neighbourhood character overlay on
the land.

The current controls allow a dwelling (or more than one dwelling) to be constructed
up to a height of 11 metres/3 storeys while the proposed building height is to limit
height to 9 metres/2 storeys.

The application of Neighhourhood Residential Zone in the area of the Avenues will
require a planning permit for any development on a lot less than 500 square metres.
while the subject site is greater than 500 m2 it is only because the land
encompasses 2 lots. There are a significant number of lots in the Avenues that are
under 500 square metres which will create a greater cost and time delay to construct
a dwelling or extension to one dwelling or construct a fence.

3.2 Overlay
The Neigbhourhood Character Overlay is complex and confusing.

Where the zone provision only applied to sites over 500 square metres, the
proposed Overlay will introduce a requirement for a planning permit for the
construction of one dwelling on the land regardless of the size of the land. This
control is burdensome and unreasonable.

A planning permit is not required currently for the

e Demolition of a dwelling;
¢ Removal of vegetation;
e Construction of one dwelling and outbuildings.

The proposed Neigbhourhood Character Overlay will require a planning permit for
the above matters.

The amendment proposes to reduce the cost and time to develop or extend one
dwelling on a lot by updating specific Design and Development Overlays (DDOs) by
removing:

o permit requirements that deal with noncurrent issues
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e unnecessary or overly complex permit requirements
« superfluous or redundant provisions.

However, the introduction of the Neigbhourhood Character Overlay specifically
introduces red tape and flys in the face of what is sought by the reduction in DDO'’s
by requiring a planning permit in a NCO.

3.3 Schedule to the Overlay

Schedule 2 to Clause 43.05 Neighbourhood Character Overlay has a number of
variations to the standards of Clause 54 and 55.

Standard

Modified requirement

Comment

Minimum

B6

street

setback A3 and

If the site is not on a corner, walls
of buildings should be set back
from the front street at least:

the average distance of the
setbacks of the front walls of
the existing buildings on
both abutting allotments
facing the front street or 9
metres, whichever is the
lesser, if both abutting
allotments facing the front
street have an existing
building.

the same distance as the
setback of the front wall of
the existing building on the
abutting allotment facing the
front street or 9 metres,
whichever is the lesser, if
only one abutting allotment
facing the front street has an
existing building.

7.5 metres for all streets, if
there is no existing building
on both abutting allotments
facing the front street.
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If the site is on a corner, walls of
buildings should be set back from
the front street at least:

e the same distance as the
setback of the front wall of
the existing building on the
abutting allotment facing the
front street or 9 metres,
whichever is the lesser.

e 7.5 metres for all streets, if
there is no existing building
on the abutting allotment
facing the front street.

If the site is on a corner, walls of
buildings should be set back from a
side street at least the same
distance as the setback of any
existing building on the abutting
allotment facing the side street or 3
metres, whichever is the lesser

Site coverage A5
and B8

The site area covered by buildings
should not exceed 50 per cent.

Permeability A6
and B9

The site area covered by pervious
surfaces should be at least 30 per
cent.

Significant Trees
A8

Landscaping B13

Buildings and works should be
sited to:

retain existing native coastal trees
and understorey. accommodate
vegetation, including trees, around
dwellings.

The species selection, by type and
number, that is indigenous to the
local Ecological Vegetation Class
(EVC) in new landscaping should
be at least 50 per cent.

Side and rear set
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back A new building, other than a garage
A10 and B17 or carport, should be set back at
least: setbacks
e 1 metre from one side
boundary.
e 2 metres from the other side
boundary.
e 5 metres from a rear
boundary.
Walls on | A wall should not be constructed on
Boundaries a boundary. This does not apply to
A11 and B18 a garage wall with a length of 6
metres or less
Private open | A dwelling or residential building
space B2 should have private open space

consisting of an area of 40 square
metres, with one part of the private
open space to consist of secluded
private open space at the side or
rear of the dwelling or residential
building with a minimum area of 40
square metres, a minimum
dimension of 5 metres and
convenient access from a living
room.

If a dwelling has more than 2
bedrooms, an additional ground
level private open space area of 20
square metres with a minimum
width of 3 metres should be
provided for each additional
bedroom, with a maximum of 80
square metres of private open
space for each dwelling.

Design detail
A19 and B31

The design of new buildings should
respect the preferred
neighbourhood character of the
area with regard to:
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scale and form;

roof form and pitch;

number of storeys;

facade articulation;

building siting; and siting and
design of driveways, garages or
carports.

New buildings should:

complement the simple building
forms, materials and siting of older,
original dwellings. articulate the
front facade through the use of
setbacks, recesses, windows and
materials.

use contemporary design details
that do not mimic those of earlier
architectural styles. use lighter
finishes and incorporate timber or
fibreboard.

provide a low-pitched roof with
prominent eaves. locate solar
panels, air conditioning units,
rainwater tanks, bins and storages
to minimise their visual impact.
Second storey elements should be
recessed from the front fagade
above the ground level.

A garage, carport or car space
constrained by walls should: be
located to the side or rear and
behind the line of the front dwelling
fagade. minimise the need for
paving in front yards.

A vehicle crossover should: be
limited to a single crossover point
per typical site frontage. be
appropriately spaced in side-by-
side developments to retain the
existing street rhythm.

Front fences A20
and B32

A front fence within 3 metres of a
street should:

10
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be of an open style.

be constructed of steel and wire
mesh.

not exceed 1.2 metres in height.

The immediate context of _ is comprised of single dwellings per lot.
Dwellings are mostly single storey, and located to the front of the land with open
space to the rear. Scattered vegetation is present within frontages and rear open
spaces, with development framed by vegetation. Majority of lots are 390 square
metres, as part of a uniform subdivision pattern, approximately 10.7 metres wide and
37 metres deep. The eastern side ofH is slightly larger at 480 square
metres, the depth increased to 45 metres. The introduction of the character overlay
will result in these lots not being able to be developed with medium density housing,
due to the modified requirements outlined in the schedule to the overlay.

For example on a 10.7 metre wide lot with a 37 metre depth.

Require a minimum of 7.5 metre front setback, in some instances like the subject
site, the setback will be greater because the average of the 2 setbacks is 8.3 metres.

Requires a minimum 1 metre setback to one side boundary, and 2 metres to the
other side boundary. Allow 7.7 metre breadth of dwelling frontage.

Requires a minimum 5 metre setback to rear boundary.

50% site coverage (within the 50% site coverage a minimum of 30% permeability
should be able to be achieved).

Landscaping space for trees.
No walls on boundary (except for a garage).

40 m2 open space for a 2 bedroom dwelling
60 m2 open space for a 3 bedroom dwelling
80 m2 open space for a 3+ bedroom dwelling

These controls allow a building footprint of 7.7 metres breadth with a 24.5 metre
length which does not allow for medium density housing to be constructed on the
site, with the exception of an apartment style with basement car parking.

The Neighbourhood Character Overlay is effectively quarantining the lots in this area
to be single dwelling lots which is contrary to state policy where change should
include a role to play with respect to urban consolidation objectives in the planning
scheme with respect to housing supply, diversity and affordability.

11
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4.0 Conclusion

The methodology of a desk top audit of the areas for residential zones is flawed and
doesn’t take into account the nuances for micro areas within restrictive zone areas.
While Council endeavours to update its application of various residential zones and
rationalise the overlay controls affecting various township areas of the Mornington
Peninsula, is expected, it remains part of Metropolitan Melbourne and has a role to
play with respect to the urban consolidation objectives of the planning scheme
(housing supply, diversity and affordability). It is recognised that a functional balance
must be achieved in balancing policies.

We submit that Amendment C219 the balance between regional growth and
preservation has not been achieved. It is acknowledged that a multi-dwelling
development will not inherently detract from the region’s values (including
character/vegetation and amenities). On the contrary, well-conceived and site-
responsive design can deliver many benefits to the Mornington Peninsula, including
increased demand for services and facilities (schools, shops etc), provisions of more
homes for people seeking to live in the area and therefore reducing the challenges of
holiday home owners and seasonality occupancy and increased community access
to amenities.

It is recognised that the complexity of the amendment review seems to take the
approach to limit further growth to the area that, development exceeding two storeys
are inappropriate, most locations for residential development should be placed in
areas designated for ‘minimal change’, and overlay controls.

Concerns arising from Amendment C219 include:

e The inclusion of the NRZ as proposed will limit the ability to have multi-
dwelling developments in appropriate locations particularly within close
proximity to Activity Centres in Rosebud undermining the 20 minute suburbs
and climate change impacts.

e Criteria for including land in the NRZ is that the land must be affected by
overlays like the NOC which creates the perspective that multi-dwelling
developments cannot be achieved in these areas.

« The Amendment seeks to apply the NRZ to limited and incremental growth
areas, and the GRZ to substantial change areas, which is unnecessarily
restrictive.

e An cursory review of the amendment appears that there are far too many
schedules for the zones, DDO’s and different character areas, and the
proposal for more Secluded Private Open Space than is required for the rest
of Victoria is misguided and overly onerous and detrimental to land
redevelopment. It the intention is to limit density and achieve ‘greener
outcomes, this should be done through the vegetation/site coverage
provisions.

12
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It is considered that the approach undertaken is unnecessarily complex and
restrictive. It is suggested that a more appropriate approach would have been to:

Identify areas where substantial, incremental and limited change should
reasonably occur (having regard to matters such as proximity to activity
centres; walkability, employment nodes, and public transport).

Apply reasonable locational criteria/proximity parameters to designate
‘change levels’ for the different areas (e.g. substantial change only within or
directly proximate to activity centres, incremental change within a comfortable
walking distance of activity centres — say 800m, and limited change beyond
this).

Applying the residential zones in a way that has been applied in other
municipalities such as MUZ / RGZ for substantial change, GRZ for
incremental change and NRZ / LPRZ for minimal change.

Individualising overlay controls and/or policy provisions to identify and protect
the existing values and characteristics of a locale with careful consideration in
the micro level, rather than a blanket controls over thousands of lots.

The Amendment places too much land in the NRZ and the layers of controls to
support this are too numerous, complex and limiting. For the subject site the
proposed zone and overlay controls are not well reasoned and does not provide a
satisfactory balance between sometimes-competing policy objectives and it is
submitted that this has not been achieved.

13
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-2- 29 October 2021

Amendment C219

The Explanatory Report states that the Amendment seeks to implement Housing Policies by
making substantial changes to zones, overlays and policies affecting the Shire’s residential areas.

The land affected by the Amendment, as outlined in the Explanatory Report, is as follows:

The Explanatory Report and Instruction Sheet to the Amendment do not make any changes to the
C1Z or DDO28 affecting the Subject Site.

The Amendment seeks to introduce an additional Housing Supply local policy at Clause 16.01-1L
(Policy). This is the only policy change which includes reference to the C1Z. The policy applies to
all residential development in the General Residential Zone, Neighbourhood Residential Zone, Low
Density Residential Zone, Commercial 1 Zone or Mixed Use Zone. The Policy categorises land in
these zones as either minimal change, incremental change or substantial change. As seen from
the below the purple denotes minimal change C1Z areas:

*

In the exhibited document titled “A Desktop Review of the Strategic Work Underpinning
Amendment C219morn (2021)”, the change areas are to be applied as follows:

Having regard to the current zoning and overlays which affect the land, it is entirely inappropriate to
include it in a minimal change area and instead given the height that can be achieved based on the
above table it should in fact be included in a substantial change area. In the alternative, we submit
it is entirely inappropriate for commercially zoned land to be included in a residential policy at all,

Given the current DDO28 is not proposed to be varied via the Amendment and continues to apply
to the Subject Site, including it in the Policy as a minimal change area creates confusion. This is

serv0003_211666_001.docx
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Phone number

Do you represent other people?
Yes

Who do you represent?

Do you have written consent from the people you represent?

Yes

Please upload written consent from the people you represent

How does the proposal affect you?

| own the land affected by the amendment
In summary, my comments are:
Please refer to comment in attached letter prepared by_

I cated 28 October 2021 (6 pages in total).

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s
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To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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In contrast, it is now proposed to apply the NCO extensively across the Shire, partly on the basis of
perceived threats to character. One must therefore ask; if the intactness of these character areas
previously didn't warrant such strong protections via the NCO and if these areas’ character has been
denuded by inappropriate development in more recent years, why are they now elevated to protection by
the NCO?

The Amendment does not establish a credible strategic basis for the NCO'’s application and moreover,
the NCQO'’s application on such an wide geographical basis. The proposed zone, including the proposed
NRZ, already directly addresses the importance of neighbourhood character considerations in planning
decision making. This is further complemented by the existing DDO requirements and objectives.

The rezoning of the land, the requirement to include neighbourhood character objectives in the schedule
and the ability to vary ResCode standards in the same schedule to the zone, as well as the DDO, its
design objectives and requirements, are considered to be more than sufficient neighbourhood character
protections balanced against other policy imperatives for sustainable, equitable, resilient and affordable
development within the Shire’s residential neighbourhoods.

The neighbourhood character study accompanying the Amendment does not establish a sound strategic
basis for the use of the NCO. [t does not include any analysis as to why this control is required, why the
existing controls are inadequate, any analysis to demonstrate the inadequacy of the existing controls, nor
does it recognise that within the NCO2 area specifically, there are substantial variations in character
throughout. The study simply defines the various character areas and then without any analysis or
justification, nominates extensive application of an NCO. This is not strategically justified, nor a sufficiently
robust methodology or approach.

In this regard, the Amendment fails to properly acknowledge that the Shire’s residential areas, and the
character areas identified, do not have a homogenous neighbourhood character. These residential
character areas vary significantly in terms of their characteristics — both positive and negative
characteristics. There are undoubtably residential areas, neighbourhoods or precincts that may have a
special character worthy of the additional layer of protection afforded by the NCO. Council has instead
taken an inappropriately heavy-handed approach in the broad application of the NCO that is entirely
unjustified, given the implications of what the Amendment proposes for land owners, Council itself and
the Victorian community. It is submitted that any proposal to apply the NCO to any part of the Shire’s
residential areas is a matter of significant complexity and importance that demands separate more
thorough strategic work and a separate focussed planning scheme amendment, such as the process
successfully adopted and completed by the City of Stonnington for the Municipality’s NCO areas.

In addition to ‘in-principle’ objections to the use of the NCO, our clients strenuously object to the
Amendment proposing the inclusion of a permit requirement for demolition of existing dwellings in this
schedule. This represents a fundamental and significant shift in the planning framework for the land and
the Shire, more generally.

The inclusion of demolition control in the overlay schedule should not be pursued because the strategic
work underpinning the Amendment has not established a rigorous basis for controlling demolition in the
first place. The introduction of a demolition control requiring consideration of an existing dwelling’s
demolition would add to a planning permit application process, in an area where new dwellings can just
as successfully contribute to the neighbourhood character as the extant buildings.

A demolition control brings with the imposition to justify a building’s demolition, however, there is no
direction in the overlay or the strategic work, as to what matters will be considered in the assessment of
an application that considers demolition and construction of a new dwelling. Shifting this imposition to
land owners must be based on rigorous and conclusive strategic work. The strategic work purportedly
underpinning the demolition control has not identified which existing buildings make a contribution to the
character of the area or on what basis and thereafter, which dwellings should or should not be
demolished. This uncertainty will undermine certainty and confidence in Shire’s planning system,

2/3
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To: Mornington Peninsula Shire Council
From:
Date: 28 October 2021

Subject: PLANNING SCHEME AMENDMENT C219 MORN — SUBMISSION

We wish to lodge a submission in relation to the above Amendment.

We are long-term residents in NG ith family being early Settlers over
130 years. We have seen the area grow and develop to its current form and
character. The beauty and preservation of the Mornington Peninsula lies in
the principal preservation of the Green Wedge. By constraining housing
development to the various residential zones this can be achieved. Our
submission revolves around the opportunity to allow capacity for incremental
housing growth in the area in which we reside. In doing so, this also takes less
pressure for subdivision and development into the Green Wedge.

Our property (2.54 hectares) on th _
I in the proposed Low Density Residential Zone (LDRZ) and
noted in Amendment C129 “as minimal change area”.

As background information, many years ago, previous Shire Councils identified
our area for potential subdivision and changed the zoning from 2 hectares to .4
hectare. Then to confuse the situation the design and development overlay
(DDO07?) applied a 2 hectares minimum subdivision. It seems totally illogical to
have a .4 hectare zoning which then has a 2 hectare minimum overlay. How
confusing for everyone.

This Planning Scheme Amendment provj i
land for subdivision on the south side o
This principally revolves around the opportunity to change the current 2

hectare minimum subdivision of land to a more intensive level of .4 hectares
for the reasons set out below:-

WORWIGTON PENINSULA GRS S 4 i r e
RECEIVED

03 NOV 2021

D DELIVERED MAIL
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e The larger area of land in the LDRZ in

Jalready contain a significant range of subdivisions and
allotment sizes of .4 hectare and 1 hectare. This land area bears the
same characteristics as our property, and it is reasonable to justify and
support land subdivision of .4 hectare as already exists in the area.

e Homes on the north side of_ opposite our property are
on land of .4 hectare. Our land on the south side has the subdivisional

opportunity of less than 2 hectares to create a graduated buffer leading
into the rural green wedge area further south. This ‘transitional’ land
size is appropriate in a Town Planning sense.

e The opportunity to allow more homes to be built in the LDRZ would help
‘spread the load’ of the population growth as anticipated over the next
15 years. Conversely, it would also release some pressure on the need
for more intensive development units and townhouses in the
== The current character of th i ou/d be
preserved, and this could be achieved by more broader sharing of new
homes in the neighbourhood residential and low-density zones.

We consider, for the reasons set out above, that more intensive subdivision of

and south of [ - < <>y be

justified and supported for inclusion in this Amendment.

The opportunity to be heard by Council is requested.
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Phone number

Do you represent other people?
Yes

Who do you represent?

Do you have written consent from the people you represent?
Yes

Please upload written consent from the people you represent

How does the proposal affect you?

| own the land affected by the amendment
In summary, my comments are:
Please refer to comment in attached letter prepared by _

Bl dated 28 October 2021 (10 pages).

Would you like to upload a document or image with further details?
Yes

Please upload your attachment/s
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This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From:
Sent:
To:
Subject:

Friday, 29 October 2021 3:07 PM

Attachments:

Importance: High

Good Afternoon Strategic Planning,
| enclose submission to Amendment C219 to the Mornington Peninsula Planning Scheme.
Thank you.

Kind regards,
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-2

Applying policy the NRZ cannot be justified close to and around activity centres and within a
20 minute walk of Activity Centres such as Dromana, Rosebud, Hastings, Somerville, etc.
These activity centres and others provide the infrastructure to support the population that
lives within a 20 minute walk as public transport on the Mornington Peninsula is poor, but the
service will not improve by applying the NRZ with no increase in population to support the
service.

It is hard to comprehend justification for the NRZ within a 20 minute walk of any Activity
Centre, in particular Activity Centres like Dromana, Rosebud, etc. where the land is suitable
for redevelopment and close to the Activity Centre and foreshore. It begs the question as to
“‘why would or should the NRZ apply to land that adjoins or is opposite the Dromana
Shopping Centre and less than a 1 minute walk to the shops and facilities offered by
Dromana and the foreshore reserve”.

2. Application of Schedule Variations to the NRZ

Schedule 2, 3, 35 etc. to the NRZ apply to various land referred to above, directly opposite
or adjoining the Dromana Shopping Centre. “Neighbourhood Character Objectives” ignore
the strategic importance and significance of the location, existing development, existing
approvals and the opportunity for land within a 20 minute walk of the Dromana Shopping
Centre to provide the required housing expected by policy. Moreover, the existence of
existing vegetation in this precinct on private land is, with respect, exaggerated.

We submit that all land within a 20 minute brisk walk of an Activity Centre should be included
in a General Residential Zone. There is no justifiable planning reason for it not to be.

3. NRZ — Schedules

There are 37 proposed Schedules and in our opinion, far too many. If Council is attempting
to streamline the Planning Scheme then it is questionable whether this has been achieved.

This submission limits itself to responding briefly to the Schedules referred to above and
others as it relates to the Dromana Township Area. If logic prevails then this Schedule falls
away. If Council seriously wants to reduce the number of planning permit applications, then
why is a permit required for a dwelling or dwelling extension on a lot with an area of between
300 and 500 square metres. It is time for Council to let go of this provision. It should not
apply to land within a 20 minute walk of the Dromana Activity Centre or any other Activity
Centre within a 20 minute walk.

The Clause 54 and 55 variations are not necessary but just serve to continue to stifle
redevelopment. The variations proposed with regard to front setbacks, side and rear
setbacks, provision of private open space, etc. are not necessary and cannot be justified on
lots within a 20 minute walk of an Activity Centre and the foreshore reserve.

The State Government quite appropriately introduced a “Garden Area” requirement for
residential development. It was a proactive measure and avoids prescriptive dimensions
and measurements typical of the exhibited schedules that have no justification and do not
encourage innovative design.
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Phone number

Do you represent other people?
Yes

Who do iou reiresent?

Do you have written consent from the people you represent?

Yes

Please upload written consent from the people you represent

In summary, my comments are:

Please refer to comment in attached letter prepared b_

[l dated 28 October 2021 (6 pages).

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s
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To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From:

Sent: Wednesday, 3 November 2021 4:43 PM
To: #

Subject: Pennington
Attachments: Submission PS Amendment C219 morn Pennington.docx

Dear Councillors,

| contacted Council's customer service centre last friday 29th October regarding our family
submission on Planning Scheme Amendment C219 morn.

Due to power outages and internet issues following the storms, | was unable to send the
document on Friday by 5pm and rang to request Council accept our comments this week
(attached).

Can you please confirm receipt of our submission and that Council will still consider our
comments.

Thank you

Mornington Peninsula Shire Council 999
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29 October 2021

Mornington Peninsula Shire Council
Private Bag 1000
ROSEBUD Vic 3939

To the Councillors and Planning Department of the Mornington Peninsula Shire Council
RE: Proposed Planning Scheme Amendment C219 morn

We are writing to express our deep concerns over Planning Scheme Amendment C219morn. We are
extremely disturbed by the incremental and substantial changes proposed under this amendment, which will
destroy the neighbourhood character of much-loved quiet, leafy streets of Rosebud and adjoining coastal
towns, turning them into over-developed, over-crowded, congested concrete jungles, with little to no
gardens, cooling shade trees or birdlife. Our reasons for choosing to live and recreate in Rosebud are under
threat from this proposal which we reject outright. If approved, our neighbourhood will no longer be the
familiar, pleasant area enjoyed by the locals and we cannot agree to have this taken away. We must also
point out some major flaws in the planning and decision-making processes of this amendment.

Unsustainable Population Growth

The information provided by Council states ‘it is projected that by 2036 the Mornington Peninsula
population will increase by over 36,800 people, around 1,200 new homes per year.” Population growth and
housing development of this scale is unsustainable and can only occur if Council allows it. The Peninsula is
loved by residents and tourists alike for its beaches, nature, and relaxing coastal towns. Substantial
development in the coastal townships will completely alter the charm and village atmosphere of these areas.
The reasons for living and holidaying in these towns will be lost. Council has a responsibility to protect our
coastal villages from over development and loss of amenity.

Loss of Neighbourhood Character

Council’s claim that this amendment is ‘protecting our neighbourhood character’ does not apply to the
townships where incremental and substantial change are proposed. Neighbourhood character and lifestyle
in the targeted growth areas is not even being considered. Some of the coastal areas chosen for their
‘capacity for growth’ already contain small lot sizes. Cramming more housing into these areas will result in
zero shade trees and gardens as greedy developers cram as many dwellings onto each lot as they can. There
are many locations outside of the targeted coastal towns with much larger blocks of land, wider streets and
nature strips, which are far more capable of accommodating additional homes, cars and on-street parking
that will also come with new residents, their visitors and of course tourists.

The claim that growth areas were selected on the basis of existing infrastructure and jobs also seems
ridiculous given areas such as Rye, Sorrento and Portsea are just as well serviced for tourism, jobs and
transport. It seems the townships flagged for development are the poorer relatives of the peninsula taking
the brunt of major changes in order to protect the homes and lifestyle of the Peninsula’s wealthy, elite and
powerful.

Ignorance of climate change and sea level rise impacts

This amendment does not take into account the impacts of climate change and sea level rise. The statement
that ‘areas prone to environmental risks such as sea level rise are expected to experience minimal housing
change’ is completely inaccurate. Sea-level rise modelling shows that the coastal areas on the Peninsula that
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will be most impacted are the bayside townships of Rosebud, Mc Crae, Safety Beach, Dromana and Hastings
- yet these areas are flagged for intensive development! It is completely irresponsible and unethical of
Council to consider placing additional housing and infrastructure in locations projected to be underwater in
30-50 years. This includes the stretch of foreshore and Point Nepean road between Safety Beach and
Rosebud. The proposal also ignores the principles of the Victorian Coastal Strategy {2014) and Marine and
Coastal Policy (2020) which recommend retreating from coastal locations likely to be impacted by sea level
rise and directing all future housing and infrastructure away from these areas. Diverting development and
traffic further inland of the Mornington Peninsula freeway and Eastbourne road makes far more sense.

Traffic management concerns

The pre-ambile to this Planning Scheme Amendment states that traffic related issues have not been taken
into consideration in preparing the amendment. This is another major flaw with this proposal. Traffic
volumes, flows and parking must be key considerations for future planning. The intense development
proposed between Dromana and Rosebud will result in huge increases in traffic volume, congestion and off-
street parking while impacting the safety and usability of our local road network and neighbourhood streets.
Point Nepean road, Eastbourne road and Mornington Peninsula freeway feeding these coastal towns are
already extremely busy during weekends and peak holiday seasons, resulting in traffic jams and long wait
times. How will this be addressed if Council approves even more housing, residents, tourist accommodation
and traffic in the area between Eastbourne road and the foreshore?

Several areas flagged for substantial and incremental changes have small lots sizes and narrow streets. The
avenues’ and ‘divides’ in Rosebud have abnormally narrow streets, some with traffic calming measures
allowing only one car to cross at a time. Lot sizes in the avenues are also smaller than the average Peninsula
house lot at around 395m2 and are incapable of supporting additional dwellings and off-street parking. On-
street parking within the avenues is also not an option as it will create an extremely narrow one-laned street
which is virtually un-trafficable and unsafe for drivers and pedestrians. Additional street parking will also
impact accessibility and emergency response times of ambulances and fire trucks, already difficult in these
abnormally narrow streets.

As the government authority for local roads in the Shire, Council has a responsibility and duty of care to
ensure our roads are safe, trafficable and usable for all residents, ratepayers and emergency services. The
proposed planning scheme amendment conflicts with this responsibility in the avenues and other areas
where roads will be severely impacted by additional homes, people, parked cars, boats, caravans, trailers etc.

A more balanced and sustainable approach to development on the Mornington Peninsula is required taking
into account sea-level rise modelling, traffic management, lot sizes and street widths, and the capacity of
each street to cope with additional residents, vehicles and parking - all of which must be capped. Rubber-
stamping entire towns and neighbourhoods for massive development will create chaos and unsafe
conditions within these areas.

We also believe that substantial change must not be allowed in any of our coastal townships. People choose
to live, recreate and holiday on the Peninsula for its current relaxed character. Substantial change in our
coastal townships will destroy what we have, and turn these areas into busy, congested, suburbia. This is
not what the residents and ratepayers want for our towns or the Peninsula going forward.
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From: —

Sent: ember 2021 8:38 AM
To: i

Subject: FW: C219 Submission

Attachments: -

From:

Sent: Monday, 1 November 2021 7:26 AM
To:—

Subject: C219 Submission

0

I've attached my submission on C219. | realise | am past the deadline — but am hopeful my submission might be
accepted.

My “cunning plan” was to wait as late as possible before submission so as to consider any further responses from

people | shared my response with here at _
However, the storm knocked out our power and also our NBN access even after our house power was restored.

Everything is back in place now, so please find the attached.
Please let me know if | should submit this in some other way...

Regards,

Mornington Peninsula Shire Council 1008
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€219 Impacts on || G

1. Introduction

has been described as the last true Western Port village. This study is designed present a “big picture” analysis
of the proposed C219 amendment to the Mornington Peninsula Shire Planning Scheme (MPPS) looking for potential
adverse effects on | (and similar settlements).

This Amendment proposes to implement the Housing and Settlement Strategy: Refresh 2020-2036 (Mornington Peninsula
Shire, 2020) (HSS) and Neighbourhood Character Study and Guidelines (Ethos Urban, 2019) {(NCSG). Major changes are
proposed for the MPPS — some of which affect || N NN

The HSS describes how future housing and population growth will be accommodated on the Mornington Peninsula over
the next 16 years while protecting the special values and character of the Peninsula. The NCSG is a study of the
neighbourhood character of residential sites across the shire. It identifies neighbourhood characters and “precincts” based
on building height and form, density, the degree of vegetation, proximity to the coast and so forth. It specifies preferred
character statements, neighbourhood character objectives and design guidelines for each precinct.

The views presented are the personal opinions of the author and have not necessarily been verified with the Shire’s
planning officers.

2.  Western Port Coastal Villages & Surrounding Settlements Strategy
The Western Port Coastal Villages & Surrounding Settlements Strategy (WPCVSSS) is not included in this implementation.
That will be implemented by Amendment €C271morn — which is not yet on exhibition (expected early next year).

The WPCVSSS Town/Village Framework plans (or “brochures?”) seem to relate strongly to Neighbourhood Character — and
Town/Village Character too given they apply to commercial areas too. Amendment C271morn will include the Western
Port Coastal Villages and Surrounding Settlements Strategy (2019) as a Background Document in the Mornington Peninsula
Planning Scheme. This includes the framework plans developed for the coastal villages including Shoreham and other
towns.
That will be one to look out for:

o It will likely vary overlays to reflect Sea Level Rise and erosion impacts etc which might have controversial

impacts on property values.
¢ The future of DDO15 which applies to the commercial zone will also be of interest. C219 only affects the

residential zones.

Page 1
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3.  Neighbourhood Character

The following neighbourhood character and precincts were defined across the shire under the NCSG (the bolded items apply

o I

Neighbourhood Character Area

Precincts

Garden Residential

GR1, GR2, GR3 and GR4

Garden Court GC1, GC2 and GC3
Bush Residential BR1, BR2 and BR3
Bush Coastal BC1 and BC2

Bush Coastal Contemporary BCC1, BCC2 and BCC3
Rural Settlement RS1 and RS2

The _ conducted its own study of the local neighbourhood character in December,

2018. This was not conducted by planning professionals but was intended as an aid to the NCSG and WPCVSS processes
and to assist evaluating their outcomes. Comparisons are made with the findings of that study where relevant. These are

shown overleaf.

Page 2
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Implementation in the MPPS

The definition of Neighbourhood Character has been implemented in the MPPS by using a combination of Zones and
Design and Development Overlays. The amendment relies on the residential zone schedules as much as possible and only
uses Design and Development Overlays to control matters that cannot be handled by the former. This approach has
necessitated a review of the DDOs to ensure consistency between them and zone definitions. Obsolete issues such as use
of A/C sheeting have also been removed.

Under €219 In N 2|l NRZ and LDRZ zones have DDOs in support. They deliver neighbourhood character in
combination.

Zones

Currently, all residential properties in _are zoned either GRZ1 (General Residential Zone — Schedule 1) or LDRZ
(Low Density Residential Zone). The LDRZ is designated “minimal change”, GRZ1 allows for “substantial change”.

One principle adopted by the Shire under C219 is that residential properties in Bushfire Prone Areas and/or affected by
Bushfire Management, Erosion etc overlays should be classified as “Minimal Change”. This affects- existing GRZ
zoned areas will be rezoned as NRZ. This is a major benefit for those who prefer | a5 it is. Al of I il be
designated a “minimal change” area under the proposed C219.

NRZ Schedules
There are 17 NRZ schedules proposed to incorporate neighbour character controls in the Shire.

Only two apply to Shoreham:
NRZ Schedule Schedule Name/Precinct Precinct
NRZ12 Bush Coastal 1 BC1
NRZ13 Bush Coastal 2 BC2

Note: A schedule (eg NRZ1) applied to a zone (eg NRZ) implements a specialised version of the zone. To look at what
controls apply, both the controls of the zone and schedule need to be looked at together.

LDRZ Schedules
Similarly, there are only 2 LDRZ schedules that would apply in | N N NNEEEE

LDRZ Schedule Schedule Name/Precinct
LDRZ4 Not named
LDRZ7 Not named

Page 4
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Design and Development Overlays
The proposal is to create 20 new DDO schedules for the LDRZ zones.

i o0y 3 apply:
DDO Schedule Schedule Name Precinct
DDO43 Low Density Bush Coastal D Bush Coastal 2 (BC2)
DDO45 Low Density Bush Coastal F Bush Coastal 2 (BC2)
DDO53 Low Density Rural Settlement D Rural Settlement 2 (RS2)
Page 5
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6. How Zones and DDO Overlays would apply to ||| N

This table shows how the zones and DDOs apply to the different areas:

Area Proposed Current SCA
Study
Zone DDO Overlay Zone DDO Overlay Area
NRZ13 DDO2 and DDO3 GRZ1 DDO2 and DDO3 4,5,6
NRZ12 DDO2 GRZ1 DDO2 2
LDRZ4 DDO43 LDRZ DDO3 3 (part)
LDRZ7 DDO45 LDRZ DDO6 3 (part)
LDRZ7 DDO45 LDRZ DDO6 7
LDRZ7 DDO53 LDRZ DDO6 1

Clearly, for the GRZ1 areas, the primary impact is the conversion from GRZ1 to NRZ12/13.

For those who like [JJJls it is and want to continue with the same ethos, this change is a very good thing in that the
town leaves the “substantial change” to “minimal change” ethos in the zoning system. However, it is the DDO overlays that
continue to provide the constraints and more-or-less hold the line against egregious development proposals.

7. Changes to DDO2 and DDO3

Changes to the current DDO2 and DDO3 controls are proposed in C219. These apply to _
L

One reason is to ensure there is not conflict between the proposed Zone and DDO overlay controls. For example, the
Minimum Subdivision Area of 0.4 ha has been added to LDRZ4 and removed from DDO3.

MPS has also taken the opportunity to remove any unnecessary or obsolete permit requirements for efficiency purposes.
Both overlays would have half the number of design objectives. Important aspects such as heritage have been omitted —
no doubt because such concerns are supposed to be covered by other overlays. However, the criteria for heritage overlays
are strict and tend to focus on specific (former) properties — not on a general ambience which the DDOs can include.
Similar concerns exist for the treatment of vegetation cover, protection of streamlines, traffic control and viewlines.

The third design objective of DDOs 2&3 omits the necessity to prevent buildings dominating the view from beaches —and
should be added.

Page 8
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8. New Controls in the Low Density Areas

LDRZ4 and LDRZ7 compared to the common LDRZ

LDZR4 applies to the_area and LDRZ7 applies to the-Area, properties abutting_
and to the (N

The effect of the schedules LDRZ4 and LDRZ7 to the LDRZ is to specify minimum subdivision areas and require permits for
large outbuildings as follows:

Zone Schedule Minimum subdivision area Outbuilding size requiring a permit
LDRZ Green wedge 0.4 ha -
LDRZ4 0.4 ha 80m?
LDRZ7 1 ha 80m?

Proposed DDO43 compared to Current DDO3

The proposed new DD043 is specific to [l and applies to the | r<a which is currently covered
by DDO3.

Comparing the proposed DDO43 with the current DDO3, most of the controls remain in place with the following
exceptions:

e The current DDO3 has a general requirement of wall heights to 5.5m and a maximum building height of 6m -
subject to variation by permit. There is also a mandatory maximum of 8m and 2 storeys that cannot be varied by
permit. The lower level “guidance” does not appear in the proposed DDO43 — only the mandatory maxima are
present in the proposed DDO43. This may encourage taller new constructions in the area in conflict with the goals
of fitting in with the landscape, sharing of views etc.

e Some of the criteria have been dropped (eg erosion, flooding and streamlines) — possibly because the DDO43 is
specific to the area and does not have to generalize to other places.

Proposed DDO45 and DDO53 compared to Current DDO6
The proposed new DDOA45 is intended to cover properties on the periphery of a township and the need to protect the
interface with reserves and the Green Wedge.

5, i ovrtay i appie to the [ - o

currently covered by DDO6.

Page 9
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DDOA4S5 specifies a general requirement of a maximum of 8m and 2 storeys in height — however, there is no mandatory
maximum height specified (as also the case in DDO6). There is a general requirement for 8m/2 storeys and that DDO6 does
contain a mandatory limit of one dwelling outside the UGB.

This situation contrasts with 8m and 2 storeys to become mandatory in the proposed €219 version of DDO6.

DDO53 is also intended to provide for low density areas on the periphery of a township and is effectively a lower density
version of DDO45. At Shoreham, it applies only to the_The same comments apply to this overlay as DDO45
above.

9. How well do the new controls capture Neighbourhood Character?

In terms of housing density, building heights and vegetation (including indigenous vegetation), the controls do capture the
essential characteristics. On the other hand, they do not successfully capture the “feel” of the‘

Looking at the possibly most extreme case of || JJJEEEER what is missing in the proposed controls is the “rural feel”
with the Green Wedge abutting the “main drag”, the sense of quietness — and the general rustic feel, the amenity due to
there being little vehicular traffic and the importance of heritage around the village centre. Perhaps this is where the
WPCVSSS Town/Village Framework plans (or “brochures”) will fit in — though they won’t have much weight in the Planning
Scheme.

The interplay between the zone and DDO overlay controls for sample general measures {exceptions sometimes allow for
other values) is shown in the table below (mandatory values shown in boldface):

Characteristic NRZ12 NRZ13 Former GRZ1 DDO2 DDO3

Height limit 9m 9m 11m 8m 8m

# Storeys limit 2 2 3 2 2

Setback — front Im 9Im ? 7.5m 7.5m

Setback — side 2m 3m ? 3m 3m

Minimum lot size ? ? ? 650m? NRZ/GRZ 1500m?

LDRZ 4000m?

Characteristic LDRZ4 LDR27 Former DDO6 DDO43 DDO45 DDO53

Height limit 8m 8m 8m 8m

# Storeys limit 2 2 2 2

Setback — front 25m 7.5m* 25m 25m

Setback — side 10m 3m* 10m 10m

Minimum lot size 0.4ha 1.0ha ? - - -
Page 10
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10. Observations and Conclusions

o Al of IIIEEE vwould be defined as “minimal change”. This and the rezoning of the existing GRZ zoned areas as
NRZ are major benefits for those who prefer - like it is and will serve to protect the village into the future.

o Thellllstudy defined 7 different characters within SESMBM These were strongly influenced by housing density
and the history of the subdivisions including the implications for different built-form architecture. Those criteria
were less important to the NCSG professionals. There are 5 unique combinations of Zone and DDO Overlay
contemplated under C219. These are generally consistent with the -findings —excepting in _

e |t seems to this author that the former DDO3 portion or th-tudy Area 6 should be rezoned LDRZ. This should
further protect the foreshore and bottom of - an area which is likely to be at least partly impacted by
Climate Change precautions under C271morn in future.

o Al of JJ within the Urban Growth Boundary remains protected by DDO overlays.

o With relatively few exceptions, the controls are as strong or improved on the current situation.

o The relaxation of the current DDO3 general requirement of wall heights to 5.5m and a maximum building height of
6m may encourage two storey developments.

e Noting that MPS has been weak in enforcing specific overlays ||| | | I . - rendulum
has swung too far in the emasculation of the DDO2 & 3 design objectives and decision guidelines. These should be
reconsidered so as not to eliminate control over local character incl heritage, vegetation, viewlines and streamlines
of a general or ambient nature. We should bear in mind the words of Albert Einstein — “Make everything as simple
as possible, but not simpler” !

e The third design objective of DDOs 2&3 omits the necessity to prevent buildings dominating the view from beaches
—and should be added.

e Not that long ago, the State Government seemed keen to eliminate the DDO overlays because of the overlap in
function with zone controls. It seems that is off the agenda now. The old DDO overlays have “held the line” in
protecting -haracter in the past, with one significant exception.

o Al of JEEEEE with the exception of the DDO45 and DDO53 overlay areas, have mandatory controls on height
(8m and 2 storey maxima) and one dwelling per lot.

e Unlike the NRZ and DDO schedules, the LDRZ schedules are not named. | recommend they be given meaningful
names for consistency and easier comprehension by readers.

e Areview of the revised HSS has not been conducted in this analysis. However, one concern that remains is that the
capacity for new housing in |l emains exaggerated and unrealistic in that report. The Sll noted this issue
in its review of the first version of the HSS and an appropriate change was not included in the revised version.

Page 11
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e |t seems unfortunate that “neighbourhood character” has to be implemented in such a convoluted way. It seems
to this author, a better approach would be to have zones and specific Neighbourhood Character overlays for each
variant of Neighbourhood Character that applies. This is not a criticism of the MPS — rather of the State
Government’s planning scheme. | do understand that the vagaries of the current planning system prevent what

would seem a more consistent and rational approach.

Page 12

Mornington Peninsula Shire Council 1020



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 271 - Page 1 of 15

Mornington Peninsula Shire Council 1021



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 271 - Page 2 of 15

29 October 2021

Mornington Peninsula Shire Council
Strategic Planning Unit

Attention: I

Dear [N

AMENDMENT C219MORN: HOUSING FOR THE PENINSULA
WRITTEN SUBMISSION

As a collective consultancy group, we welcome changes to the Mornington Peninsula
Planning Scheme that do in fact result in a more streamlined outcome for the development
industry and removing ‘red tape’ where opportunity exists.

The changes are extensive, fundamentally changing the way the residential zones and
historical Design and Development Overlays (DDO’s) have influenced development on the
Peninsula for over 20 years.

It is well known that our planning scheme is complicated and challenging, for all
stakeholders, and that the changes sort by C219 are aimed at simplifying the planning
process. However, we are concerned that due to the extent of changes and the
compromised exhibition and community engagement due to the COVID-19 pandemic that
the community does not fully appreciate nor understand the consequence of the changes
particularly at a localised level.

Opportunity now exists as we exit the last of the lockdowns to undertake more localised
community consultation to better explain the significant changes of the proposed planning
controls to the community.

Packaged as a solution for the development industry on the Mornington Peninsula, we
suggest that the C219morn results in quite the opposite. Whilst it may offer more certainty,
we suggest that the amenity impacts will be significantly greater than the certainty created.
Whilst it is recognised and appreciated that the Mornington Peninsula is not a growth area,
there is a reasonable expectation that some modest growth is accommodated within our
established townships, particularly our larger activity centres.

It is our concern that C219 through a variety of mechanisms seeks to significantly hinder
growth even at a modest and sustainable level. The changes proposed by C219 are the
most significant the Mornington Peninsula Planning Scheme will have undertaken since its
inception in 1999. It is therefore vital that such expansive changes are undertaken in a
thorough and responsive manner to ensure that they provide the desired framework for the
Mornington Peninsula in the years to come.
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Further to our review to date, we raise the following themes that are central to our concerns.

— Expansive application of the Neighbourhood Residential Zone

— Broad brush approach to application of Significant Change Areas.

— Impact of the modified standard to zone schedules.

— The removal of the building height trigger in the DDO’s.

— The introduction of a new mandatory height in DDO’s (north of Ellerina Road W).
— Clause 54 consideration in DDO's.

— Impact upon township vegetation.

— The introduction of NCO’s.

— Lost opportunity to implement key policy objectives.

— Transitional arrangements.

The issues we identify above are in no means exhaustive as we’ve not undertaken a
comprehensive peer review due to the vast nature of the changes.

With the proposed introduction of 37 schedules to the Neighbourhood Residential

Zone (NRZ), 53 Design and Development Overlays (DDO), and, 3 Neighbourhood Character
Overlays (NCO), it is unreasonable to expect that the community nor ourselves as
professional planners, could fully review and consider the implications of such extensive
change within the timeframe provided.

We therefore strongly encourage consideration be given to the separation of this
Amendment into parts due to the extensive nature of the changes to enable opportunity
more localised community consultation and review and to ensure that the changes are
appropriate within each township.

EXPANSIVE APPLICATION OF THE NEIGHBOURHOOD RESIDENTIAL ZONE

The issue: C219 seeks to apply the Neighbourhood Residential Zone (NRZ) to the majority
of the residential areas within the municipality with only a small portion of land to remain
within the General Residential Zone (GRZ). As proposed, the GRZ is only located within
areas that are with close proximity to the Activity Centres with significant opportunity
available to increase the areas within the GRZ.

It is acknowledged that the NRZ has been applied to restrict the number of storeys to a
maximum of 2, the application of the NRZ in such an expansive manner combined with the
scheduled changes inhibits modest growth opportunities in areas suitable for growth.

In the absence of providing modest growth opportunities within our existing established town
centres, increased pressure is placed upon the outer lying areas to accommodate growth
which is clearly undesirable from a number of perspectives.

The assumption that modest growth within township areas detracts from character is also
misguided where clear evidence currently exists in the majority of existing townships where
modest growth is appropriately accommodated with limited to no detriment to streetscapes
or character.
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Recommendation 1: Consideration should be given to the wider application of the GRZ in
areas within reasonable walking distance to Major Activity Centres and Neighbourhood
Activity Centres which offer jobs, public transport and service with the number of storey’s
controlled by DDO's as is the case currently.

BROAD BRUSH APPROACH TO APPLICATION OF SIGNIFICANT CHANGE AREAS

The issue: Limited application of the Significant Change Areas around major activity centres
thereby providing limited scope for accommodating any level of growth within proximity

to established commercial centres. Ultimately C219morn seeks to reduce potential for infill
development.

The Mornington Peninsula is within the top 10 municipalities within Victoria for rough
sleepers with the supply and access to housing significantly contributing to this issue.
C219morn aims to restrict dwelling density through new minimum lot size requirements (as
opposed to average) for subdivision and require the provision of increased open space
requirements thereby reducing dwelling yield, particularly in areas close to our activity
Centres (Mornington, Hastings & Rosebud).

The lack of housing supply has been recently identified by the Notice of Motion put forward
by [l ecognising the social implications of limited housing stock to support the
demand for housing on the Peninsula. The changes sort by C219morn will significantly
impact the supply of housing stock in areas that can accommodate appropriate growth.
Whilst it is appreciated that the application of the General Residential Zone (GRZ) has been
restricted to the substantial change areas directly abutting the activity centres to control the
number of storeys, we contend opportunities exist closer to activity centres

to facilitate growth.

Areas that have reasonable access to services and an already established character of
multi-unit development due to the historical lack of a DDO are areas that should not be
restricted from further growth. To require additional open space and prescriptive side / rear
boundary setbacks within the significant change compromises growth opportunities within
areas suitable for growth.

As an example, Rosebud and Capel Sound are considered more disadvantaged than the
Australian Average with the Government prioritising these areas for renewal. Yet C219morn
proposes to introduce additional setback and open space requirements reducing opportunity
for additional infill development in an area identified for suitable for renewal.

Recommendation 2: Further consideration be given to providing greater growth
opportunities within close proximity to the Mornington, Rosebud and Hastings town centres
which is supported by the 20min neighbourhoods contained in Plan Melbourne.
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The issue: Overuse of the increased open space and increased setback requirements in
Significant Change area. The same extent of open space required within the Significant
Change areas is required within the Minimal Change areas.

The substantial changes areas have been applied around established commercial areas with
the intention to focus growth within close proximity to services and infrastructure, an
outcome we support.

However, the scheduled requirements of Clause 55 within the General Residential

Zone contain the same open space requirements and setbacks requirements as the
increment and minimal change areas within the Neighbourhood Residential Zones,
significantly undermining the objective of achieving substantial change.

To achieve realistic and necessary change within the defined areas for substantial change,
re-development should not be constrained by the provision of open space and increased
setbacks required within the minimal and incremental change area.

The consistent requirement for increased open space and side / rear boundary setbacks
across the substantial, increment and minimal change areas combined with the increased
setback requirements is clearly intended to restrict any modest growth across the
municipality and significantly undermines any ability to achieve the 20 minute neighbourhood
sort by State Policy.

Recommendation 3: That the substantial change areas have no additional open space or
increased side or rear boundary setback requirements to ensure opportunity
for additional growth can in fact be achieved.

IMPACT OF MODIFIED STANDARDS TO ZONE SCHEDULES

The issue: Transferring issues to the Report and Consent process results in more
prescriptive requirements that are more challenging to vary.

In general, an application for report and consent handled by a Council’s building department,
is generally found to be a more streamlined and efficient process by comparison to a
planning application. This is supported by our experience regularly sees a request for report
and consent being determined within 4 — 8 weeks and the process (the advertising process
for example) being in the control of a permit applicant. This is by far a more streamlined
process that has inherent benefits to developers and reduced costs to the community, when
compared to the average time it takes to obtain a planning permit. However, the benefits of
this, particularly with a heavy reliance upon and broad-brush application of new siting
requirements in the schedules to the zone, are predicated on the building department being
suitably resourced to handle the increased workloads. It therefore remains a significant
concern that the broad-brush approach and de-facto density controls, brought about by
increased side and rear setback and open space requirements across the entire Peninsula,
will result in a significant increase in the demand for resources from the building department.
Consequently, until a thorough investigation into the implications of C219morn on the
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Building Department is fully appreciated and the departments resourcing capabilities to
accommodate any increased workload is fully understood, the introduction of a vast number
of new requirements under the guise of simplifying the Planning Scheme is premature.

Setting aside the concerns centring around the application of the schedules alleviating one
overburdened department only to overburden another department, we turn to the report and
consent process. An application for report and consent is assessed against the Ministerial
Guidelines. Whereby, the Minsterial Guidelines are a confined set of criteria in which a
development has to respond to. The Ministerial Guidelines do not allow consideration of
anything outside of the guidelines and can therefore serve as a constraint and impediment to
a common-sense outcome and or site responsive design. This is of particular concern on the
Peninsula which is recognised as being unique with its own distinct values, characteristics
and challenges. It is our view that it is inappropriate to adopt a broad application of
prescribed requirements across the Peninsula that are not able to fully consider all relevant
matters to achieve a site responsive and appropriate design response.

Recommendation 4: Reconsider the use and overuse of modified standards in zone
schedules and undertake a thorough investigation into the implications on the resources of
the Building Department and its ability to meet any demand.

THE REMOVAL OF THE BUILDING HEIGHT PERMIT TRIGGER IN DDO’S

The issue: 8 m as of right, particularly in DDO3, will remove consideration of view-lines and
challenge community expectations. Loss of character (particularly in DDO3 areas). The
current DDO’s across the Mornington Peninsula Shire require planning applications to
consider the reasonable and practical protection of shared view-lines, particularly areas
controlled by DDO2, DDO3 & DDO4.

The proposed removal of the current general 5.5m wall and 6 m building height requirements
from the DDQ’s in their entirety will not enable Council to consider the protection of shared
views notwithstanding that as identified within the amendment documentation, suitable
protection of shared views in predominantly the ‘Bush Coastal’ and ‘Bush Coastal
Contemporary’ Areas is required. The removal of this planning permit trigger from the DDO’s
allows dwellings to be constructed up to 8 m without a planning permit (where all other Table
1 ‘buildings and works requirements’ are met). This outcome will unlikely allow for the
continuation of uninterrupted shared views and result in detrimental impact

upon amenity and Council’s preferred neighbourhood character guidelines.

Our industry experience spans across Victoria and as a collective we have dealt with various
other Planning Schemes (e.g. Frankston & Bayside) which adopt 7 m as their general
building height requirement in some of their DDO’s. We advocate that a ‘7 m’ general
building height requirement applied to specific DDO’s would reduce some planning permit
triggers whilst requiring dwellings exceeding 7 m to give proper consideration to the design
objectives of the DDO'’s, namely protection of shared views, amenity and character.
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Properties located within close proximity to foreshore areas or located on higher grounds
and areas with long ranging views to surrounding headlands, rolling hills etc. should retain a
general building height requirement to afford assurance to the community that protection of
shared views will be considered in the planning process. The following perceived benefits
and likely implications of this change are outlined for convenience:

Perceived Benefit of Change:

— Owners / developers may seek to design new dwellings which avoids earthworks
greater than 1 m enabling them to go straight to a building permit resulting in a
saving of time and money of their project without the need to consider protection of
shared view lines.

— The NRZ Schedules direct the desired neighbourhood character outcomes imposing
modifications to the standard Clause 54 requirements to give clarity on the built form
outcomes.

— The administrative burden on the Statutory Planning Department will be reduced with
less planning permit ‘triggers’ / applications.

Likely Implications of Change:

— Landowners will no longer have reasonable assurance
that amenity protection objectives (i.e. reasonable sharing of views) will be
considered in areas across the Mornington Peninsula which have historically been
protected by planning permit requirements.

— Property values will be reduced for those impacted by new dwellings built to a
maximum allowable ‘as of right’ height of 8m without the need to consider shared
views, where the proposal does not trigger a planning permit.

— Consideration whether a development satisfies the design objectives and/or decision
guidelines of the new DDQ’s including but not limited to the Neighbourhood
Character Guidelines will not be required by owner/developers therefore the ability to
safeguard Council’s preferred neighbourhood character objectives is removed.

— Community consultation and third-party review rights will be removed.

— The administrative burden on the Statutory Building Department will be increased
with more dispensations (variations to Clause 54) lodged to Mornington Peninsula
Shire in order to bypass planning system.

Recommendation 5: Amend the general building height requirement in the DDO’s to 7
metres to be consistent with many other Municipalities which will remove some planning

permit triggers but also ensure any new dwelling built between 7m-8m* in height
is suitably designed to respond to neighbourhood character. *
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CLAUSE 54 CONSIDERATION IN DDO’S

The issue There does not appear to be a strong relationship between the permit triggers (as
proposed) and Clause 54 consideration. As proposed, there appears to be a disconnect
between the permit triggers and the requirement for consideration against Clause 54.

Requiring consideration of matters unrelated to the proposal, which are better dealt with
under building regulations, are expected to result in additional costs to the community and
Council through additional administrative burden.

However, should there be a general building height trigger, as proposed in Theme

4, consideration of Clause 54 in the planning phase would be most appropriate - as is
currently the case in the majority of the DDO’s.

Recommendation 7: Remove the requirement for Clause 54 consideration within the
DDO’s where there is no building height consideration. Or, Retain the requirement for
Clause 54 consideration within the DDO’s where there is a building height consideration.

IMPACT UPON TOWNSHIP VEGETATION

The issue: Impact upon Township Vegetation where DDO does not trigger planning
consideration. Noting that broad exemption contained in VPO1 when a planning permit is
not required for a single dwelling. One of the primary ‘consequential impacts’ of removing
Design and Development Overlay (DDO) permit triggers is that it opens-the-door to a
vegetation removal exemption pursuant to VPO1.

Image 2: Extract of VPO1 exemption

The vegetation removal exemption highlighted above allows for the removal of any
vegetation within the footprint of a dwelling (and a further 2m) without a planning permit.
When this is considered hand-in-hand with the fact that the Mornington Peninsula has
always had strong vegetation protection objectives we say that the potential outcome has
the capacity to significantly alter the character of our township environments.

Currently a permit is triggered for a large percentage of dwellings within township areas.
These triggers generally relate to a variation to the General Requirements of a DDO.
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As soon as a permit is required under the DDO the aforementioned vegetation-
removal exemption becomes irrelevant and the removal of vegetation is considered as part of
the planning assessment. The outcome sought through the DDO’s and VPO'’s is that a
reasonable balance between built-form and vegetation is achieved. Council is able to assess
if this balance has been achieved; and over many years the ability to assess both built-form
and vegetation protection/removal has created a character on the Peninsula that sets us apart
from more suburban Municipalities. The character that exists should be protected.

In recent years the State Government introduced vegetation-removal exemptions that relate
to bushfire (Clause 52.12). Applicants and developers already use these exemptions for
developmental advantage so the vegetated character of some areas has already been diluted.
By removing DDO triggers and allowing vegetation to be removed under
the aforementioned exemption, without any ability for Council to assess the removal of
vegetation, would further erode the character of our townships.

We are also aware that Council has approach the Department (or perhaps Ministers office) to
attempt to remove some of the vegetation removal exemptions currently provided under
Clause 52.12 (Bushfire Protection). This is a clear indication that Council does not want to
allow wholesale removal of vegetation without permission. We say that the removal of DDO
triggers and the consequential opportunity for the above exemption to be applied
to many more properties will create a far-greater erosion of the vegetated character that what
can occur through the exemptions provided under Clause 51.12.

C219 seeks to allow 8m high dwellings, without a permit. With no Council permission required
it is likely that many of these dwellings will be constructed in a manner that results in a
visually obtrusive outcome. This poor built-form outcome will be exacerbated by the fact
that land owners will also have the ability to clear their land (within 2m of the building footprint)
without a permit and therefore the ability to require screening vegetation to filter views of built-
form is lost.

We ask Council considers the deletion of the aforementioned exemption from VPO1,
therefore allowing vegetation removal to be considered regardless of the development
occurring on the land. A more nuanced — and sensible — option would be to identify areas and
townships where the vegetated character provides a pronounced characteristic and deleting
the aforementioned exemption from these areas, rather than all areas currently affected by
the VPO1. The other alternative, as discussed in other areas of this submission, is to
reconsider the wholesale dilution of DDO triggers. As mentioned if a permit is triggered under
the DDO in the vast majority of cases permission will also be required for vegetation removal
and Council can assess both matters concurrently to ensure a balance is achieved between
built form and vegetation.

It appears Council was not conscious of this consequential-impact of diluting DDO triggers
and the ability for people to remove more vegetation, without a permit, has not been clearly
communicated to the community. Regardless, we think it is an outcome inconsistent with the
stated objectives of Local Policy and the planning controls affecting our township
environments.
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Recommendation 8: There must be a greater connectivity between VPO and DDO
provisions. Consider the deletion of the above exemption in the VPO1, or the deletion of this
exemption in Townships where vegetation is a cherished characteristic.

APPLICATION OF THE NEIGHBOURHOOD CHARACTER OVERLAYS

The issue: There appears to be little justification for the conservative NCO’s proposed within
C219morn. As proposed, NCO1 and NCO2 triggers planning approval to:

— Construct or carry out works (including development of a single dwelling)
— Construct or extend an outbuilding normal to a dwelling

— Demolish or remove a building

— Remove, destroy or lop a native coastal tree *save for a sweet pittosporum.

We suggest that the new permit triggers result in an unreasonable cost to the industry with
limited gains to be found.

The rationale behind the introduction of NCO1 to I NEGEGGEGGGGGGGGG—_—_———__-ppcars to

rely upon recommendations contained within the Conservation Management Plan (CMP),
Context (2009) and the Mornington Peninsula Neighbourhood Character Study and
Guidelines (NCS) prepared by Ethos Urban (2019).

Whilst we agree that the_has unique character, we question if the
recommendations outlined in the CMP (2009) are more appropriate in this context as
opposed to the introduction of the NCO. As expressed in Section 5.5.4 of the CMP,
recommendations are made to strengthen application of the existing DDO2 and DDO3
affecting the area. These recommendations should achieve the level of protection of
character sought through the CMP without resulting in unintended permit triggers, as will be
the case through the introduction of the NCO. We suggest that the introduction of NCO1
requires further consideration and robust assessment against the objectives sought to be
achieved in the CMP 2009, or any subsequent CMP.

When considering NCO2 proposed to I Rosebud and parts of Tootgarook and
Rye there is a strong reliance upon the NCS. In the spirit of exploring opportunity to reduce
permit triggers for single dwellings on a lot, NCO2 results in quite the opposite. Application
of NCO2 further restricts opportunity for renewal adding additional planning approval to
areas that have historically had very limited planning controls. As a result, these areas are
unlikely to experience any meaningful renewal or modest increase in density even though
demand exists, and services are available.

Recommendation 9: That the application of NCO1 and NCO2 be reconsidered; and, that
the recommendations of the CMP 2009 be explored, see sections 5.5.4 of the Plan.
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LOST OPPORTUNITY TO IMPLEMENT KEY POLICY OBJECTIVES

The Issue: The removal of planning approval, whilst welcome in many instances, also
removes the Council and subsequent Councillor's ability to influence outcomes including the
implementation of other relevant policy objectives. For example, in the absence of a planning
permit application, policies such as the draft ESD policy cannot be implemented; and, a
landscape plan or construction management plan cannot be implemented.

Whilst the new schedules to the zones and overlays implement new requirements, the
absence of planning approval where compliance is achieved removes community
involvement in the development as well as negating any involvement from Councillors.

We contend, in many instances this is a welcomed outcome for the construction industry,
however there are sensitive areas of the Peninsula that have, over many, many years of
planning provisions achieved a unique character that has been identified by Council through
the creation of the Localised Planning Statement. The absence of planning approval
removes Council from the decision-making process inhibiting the ability for Council to
implement wider policy objectives.

Recommendation 10: That further consideration be given to the implications of reduced
permit triggers and the subsequent inability of Council’s to achieve policy outcomes.

TRANSITIONAL ARRANGEMENTS

The issue: The proposed amendment stays silent on the issue of ‘transitional arrangements’
and it is submitted that clarity should be provided as to whether it is proposed to incorporate
transitional arrangements and if so what form these might take.

We submit that it is imperative that transitional arrangements are provided for, in order

to provide certainty as to how permit amendments and extensions of time will be considered
following gazettal of the amendment. Any transitional arrangements need to enable permit
holders to continue works where the permit has been enacted but not yet completed. This is
logical to enable existing buildings and works approvals to be logically completed. Similarly,
the same logic should be extended to requests for extensions of time to existing permit
approvals. It is well documented that the impacts of Covid-19 have resulted in building
material shortages and a rapid inflation of the property market. This has resulted in
significant delays to construction progress, shortages in the supply of builders and
associated trades and flow on impacts in obtaining finance to secure required equity

to commence and finalise projects.

Recommendation 11: Transitional arrangements should exist for Applications lodged prior
to introduction of C219 into the Scheme. This includes any new Zone and its Schedule
requirements including consideration of requests for Extension of Time to planning permits
issued prior to the introduction of C219morn where the request has reasonable justification
provided.
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CLOSING STATEMENT

In summary, it is our position that the objective of C219 is to inhibit growth which has been a
consistent approach since the first version of the Housing and Settlement Strategy was
prepared several years ago.

This ‘refreshed’ version through a complicated series of schedules to the Zones and
Overlays is clearly aimed at controlling growth within the established residential town centres
under the guise of protecting neighbourhood character.

The objectives of C219 should therefore be questioned as the current version fails to:

- Provide for any modest growth in established township areas
through expansive application of the NRZ and excessive open space and
setback requirements

- Protect character through the relocation of the approval from the planning system to
the building system

- Minimise Council's workload when it is transferring work from the planning
department to the building department.

Recommendation 12: That a full and detailed analysis of the implications of a broad-
brush application of prescriptive requirements in the schedules to the zones be undertaken
and the resourcing capabilities of the Buidling department to accommodate any additional
demand on their resources be fully explored and understood.

We welcome further consultation with Council with respect to how the recommendations
outlined within could be implemented.

It must be stated that the views, opinions, and recommendations presented within this
submission represent those of the individual authors and may not represent the views,
opinions, or recommendations of our client-base.

Sincerely,
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SUMMARY OF RECOMMENDATIONS

As expressed throughout this submission, we present the following recommendations
for consideration.

1.

Consideration should be given to the wider application of the GRZ in areas within
reasonable walking distance to Major Activity Centres and Neighbourhood Activity
Centres which offer jobs, public transport and service with the number of storey’s
controlled by DDO'’s as is the case currently.

Further consideration be given to providing greater growth opportunities within close
proximity to the Mornington, Rosebud and Hastings town centres which is supported
by the 20min neighbourhoods contained in Plan Melbourne

That the substantial change areas have no additional open space or increased side
or rear boundary setback requirements to ensure opportunity for additional growth
can in fact be achieved.

Reconsider the use and overuse of modified standards in zone schedules and
undertake a thorough investigation into the implications on the resources of the
Building Department and its ability to meet any demand.

Amend the general building height requirement in the DDO's to 7 metres to be
consistent with many other Municipalities which will remove some planning permit
triggers but also ensure any new dwelling built between 7m-8m* in height

is suitably designed to respond to neighbourhood character. * Except in the area

6.

10.

That the DDO mandatory maximum building height exclusion areali i N
be retained to allow consideration of buildings higher than 8 m, and that a
map defining the exclusion zone be incorporated into the relevant DDO's.

Remove the requirement for Clause 54 consideration within the DDO'’s where there is
no building height consideration; Or, Retain the requirement for Clause 54
consideration within the DDO’s where there is a building height consideration (See
Recommendation 5).

There must be a greater connectivity between VPO and DDO provisions. Consider
the deletion of the above exemption in the VPO1, or the deletion of this exemption in
Townships where vegetation is a cherished characteristic.

That the application of NCO1 and NCO2 be reconsidered; and, that the
recommendations of the CMP 2009 be explored, more specifically, sections 5.5.4 of
the Plan.

That further consideration be given to the implications of reduced permit triggers and
Council's ability to achieved policy outcomes.
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11. Transitional arrangements should exist for Applications lodged prior to introduction of
C219morn into the Scheme. This includes any new Zone and its Schedule
requirements including consideration of requests for Extension of Time to planning
permits issued prior to the introduction of C219morn where the request has
reasonable justification provided

12. That a full and detailed analysis of the implications of a broad-brush application of
prescriptive requirements in the schedules to the zones be undertaken and the
resourcing capabilities of the Building department to accommodate any additional
demand on their resources be fully explored and understood.

END
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From:

Sent: Thursday, 4 November 2021 8:55 AM
To: *

Subject:
Attachments:

From: [N

Sent: Friday, 29 October 2021 6:19 PM

To:
Cc:

Subject: RE: Amendment C219morn _

Please see attached submission on behalf of 4 other landowners in the wider precinct.

Kind regards

Fro
Sent: Friday, 29 October 2021 1:41 PM

E ————
Cc
Subject: FW: Amendment c219morn - NG

Hi FYI refer attached copy of submission to C219 on behalf of [ lihas prepared a separate submission on behalf of
nd will provide you a copy separately.

Hope all is well. We are progressing with the Amendment package and hope to have it to you in the coming couple of weeks.
Have a good weekend. Thanks

Kind regards,
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29 October 2021

Our reference: 2018.065

Team Leader, Strategic Planning
Mornington Peninsula Shire
Private Bag 1000

Rosebud VIC 3939

Dear Sir/Madam,

Re: Submission to Proposed Amendment C219 to the Mornington Planning
Scheme

represents four (4) landowners within a group of eleven (11) properties located at | NG | I
In relation to this submission to Amendment C219 the land holdings that are

centred around

We note we also support the submission made to Amendment €219 by_

that also represents a number of other land owners within this precinct.

We have been working in collaboration with | | | | Bl anc the landowners they represent with Council on the
proposed rezoning of the precinct and are looking to lodge a formal request for zoning in November 2021.

The subject site

Specifically, the allotments that we represent include the following properties:

These allotments comprise of 4 out of the total 11 allotments that comprise this precinct on properties currently
within a Low Density Residential Zone (LDRZ)

Each allotment comprising the subject land is currently utilised for low density residential purposes and contains an
existing dwelling and associated outbuildings.

All the allotments comprising the wider subject land have scattered vegetation with some limited areas of established
planted vegetation along property boundaries and surrounding dwellings and site infrastructure.
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= To the east is an established residential area wholly contained within the General Residential Zone with no
Overlays applicable. This area is characterised by larger residential allotments (approximately 1,000sqm to
2,000sgm) containing single dwellings and associated outbuildings. Adjacent to the subject site all lots back onto
the subject land.

= To the west, the site abut_(Road Zone Category 2), and further east on the opposite side of
Racecourse Road is the Mornington Racecourse, which is wholly contained within the Public Park and Recreation
Zone (PPRZ) and no Overlays Apply.

Based upon the characteristics and attributes of the site and its immediate context, it is our submission that the
subject land constitutes a very well-located and relatively unconstrained urban renewal site which, subject to detailed
site investigations and the application of an appropriate suite of controls, is ideally positioned to accommodate future
housing growth and diversity.

Based upon the obvious development potential of the site, numerous discussions have been held with Council Officers
to date regarding the potential of the subject land to accommodate future housing growth and diversity. Would be
good to add to this to make clear Council officers also see the potential. Council have acknowledged this precinct of
properties currently zoned LDRZ as an ‘strategic investigation area” within the past and present iterations of the
Council's Mornington Peninsula Housing and Settlement Strategy. Further discussions over the past 18 months with
Council have resulted in agreement that Council will accept and consider an applicant led planning scheme
amendment that looks to rezone the land to an alternative residential zone.

Submissions

Submission 1 - Overarching considerations

Based upon our review of the Amendment documentation, it appears that most locations within the Shire that have
been strategically identified to accommodate residential growth and development (or having the potential to
accommodate such growth and development, including the subject land) have under Amendment C219 been
designated ‘minimal change’ areas, with Zone and Overlay provisions proposed to be applied that would act to
effectively prevent any meaningful residential growth or development from actually occurring in such areas.

In our view this represents a very poor planning outcome, and if implemented as drafted would fail to balance
competing objectives in favour of net community benefit and sustainable development, which is a fundamental
principle of integrated decision making as detailed at Clause 71.02-3 of the Planning Scheme. Although a nominated
Distinctive Area and Landscape, the Shire’s urban areas also clearly have a role to play in accommodating residential
growth and development, including through urban consolidation. It appears that Amendment C219 as drafted seeks to
prevent the Shire’s urban areas from fulfilling that role.

On this basis it is our submission that Amendment C219 should be comprehensively changed to reflect the fact that
the Shire’s urban areas have a role to play in accommodating appropriate residential growth and development.
Specifically, it is our submission that Amendment C219 should be changed to:

= Apply the proposed residential zones in a more conventional manner (i.e., Mixed Use Zone and Residential Growth
Zone to substantial change areas, General Residential Zone to incremental change areas, and Neighbourhood
Residential Zone and Low Density Residential Zone to minimal change areas); and

= Apply tailored Overlay controls and/or policy provisions to identify and protect the existing {or preferred) values
and characteristics of particular areas.

I ;
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These areas are highlighted in the Residential Change Framework Plan in the next section but will not be
given a change category at this stage due to the need for further investigation (Page 32)

It is this last sentence, and specifically the bold and underlined text within it, which is critical to the understanding of
our submissions.

Through the preparation of its Housing and Settlement Strategy Refresh, Council has {rightly in our opinion) identified
the potential of the subject land to accommodate future housing growth and diversity, and on this basis identified it as
a “Future Investigation Area”.

In addition, through its Housing and Settlement Strategy Refresh, Council has (also rightly in our opinion) identified
that it would not be appropriate to nominate the subject land as a minimal, incremental or substantial change area at
this point in time; this is because the requisite technical assessments and investigations that are necessary to
strategically justify such a nomination have not been carried out.

We fully support the identification of the subject land as a “Future Investigation Area” under the Housing and
Settlement Strategy Refresh, and the Strategy’s’ explicit acknowledgement that detailed technical investigations and
analysis are required to determine:

a) the subject lands’ capability and suitability to accommodate future housing growth and diversity:

b) whether the subject land should be identified as a minimal, incremental or substantial change area; and

(therefore)

c) The appropriate zoning of the subject land.

However, there is a significant disconnect between these acknowledgements and directions of Housing and
Settlement Strategy Refresh and the suite of strategic directions that are proposed to be applied to the subject land
(and "Future Investigation Areas” more broadly) by Amendment C219.

That disconnect results in the proposed introduction of strategic directions which, if implemented as drafted, would in
effect nominate the subject land as an incremental change area and significantly limit the lands’ potential to
accommodate any future housing growth or diversity.

Specifically, Amendment C219 proposes to introduce the following new and applicable strategic directions:

Proposed Clause 02.03-6 Housing

= Encourage non-constrained areas with capacity and service capability to accommodate housing growth and
housing diversity as incremental change areas. (emphasis added)

= Support non-constrained areas with capacity and service capability to accommodate housing growth and housing
diverstty in proximity to jobs, services and facilities under a structure plan that supports 3 storeys or more as
substantial change areas. (emphasis added)

Proposed Clause 16.01.-1L (Housing supply — Mornington Peninsula)

= Ensure development in investigation areas reflects the housing change category of surrounding residential areas.

I 7
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(emphasis added)

As highlighted in the introductory section of this submission, the subject land is a non-constrained site which is in
close proximity to jobs, services and facilities, and clearly has a role to play in accommodating future housing growth
and diversity.

The above provisions as drafted would, in effect, mandate the application of the ‘incremental change’ category to the
subject land in the absence of any detailed analysis of the sites’ actual capability and suitability to accommodate
future housing growth and diversity.

It is our submission that these proposed strategic directions have not been strategically justified as part of
Amendment C219, and if implemented as drafted would unreasonably and inappropriately dictate the potential use
and development of a well-located and relatively unconstrained urban renewal site that is ideally positioned to
accommodate future housing growth and diversity.

This concern is further heightened when we consider that these strategic directions as proposed by Amendment €219
would (if implemented as drafted) be read in conjunction with the following existing and applicable strategic directions
which are not proposed to be changed by Amendment C219:

Existing Clause 11.03-6L Regional and local places - Momington North

= Support low-density residential development that complements the housing diversity of the residential area to the

west.

Clause 11.03-6L Policy Document - Mornington North Outline Development Plan July 2013
Support low-density residential development that complements the housing diversity of the residential area to the west.

= Fnsure new development enhances a well-landscaped low-density character for the precinct, including the

provision of landscaped fringes along Watt Road and Racecourse Road.

The net effect of the above strategic directions (applicable and proposed) would be to limit future use and
development of this identified “Strategic Investigation Area” to low density residential only with no meaningful housing
diversity (pursuant to Clause 11.03-6L housing diversity would necessarily be limited to single dwellings on substantial
residential lots, which is the established pattern of the residential area to the west).

It is therefore our submission that as currently drafted, Amendment C219 does not appropriately implement and give
effect to the specific findings and directions of the Mornington Peninsula Housing and Settlement Strategy Refresh
2020-36 as they apply to the subject land as a nominated “Strategic Investigation Area”.

In accordance with Figure 1 from the Desktop Review of the strategic work which underpins Amendment C219

(exhibited as part of the Amendment}, we submit that Amendment C219 should not in any way specify, indicate or
suggest a ‘change area’ category for a “Strategic Investigation Area”:

I 8
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From: -

Sent: Friday, 29 October 2021 3:23 PM
To: Strategic Admin

ce I

Subject: C219morn submission
Importance: High

Team Leader, Strategic Planning
Mornington Peninsula Shire
strategic.admin@mornpen.vic.gov.au

Submitted via email.

Subject: Amendment C219morn — individual submission attached.

In summary:

The proposal may not effectively achieve its two stated objectives, namely, to protect and enhance the
neighbourhood character of the Peninsula, and to improve the operational efficiency of the planning scheme/

planning department.

The proposal privatises the MPS role of responsibility and accountability for neighbourhood character, shifting its
role to registered building surveyors.

The shift from planning to building means no more advertising, community input, call-ins by Councillors, and appeals
to VCAT.

The proposal removes important DDO controls, which will negatively impact the neighbourhood characters on the
Peninsula.

Thank you for the opportunity to review and respond to C219morn. If you have any questions, or need for
clarifications, please do not hesitate to contact me.

Yours sincerel
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Introduction

As a resident of the Nepean Peninsula | am committed to ensuring that the unique qualities of the
Nepean Peninsula pertaining to natural and cultural heritage are recognised, retained, nurtured, and
enhanced. | actively advocate for the environment and support the Mornington Peninsula Shire’s
Biodiversity and Climate Change policies and their implementation.

This C219 planning scheme amendment incorporates the MPS Housing Settlement Strategy and the
MPS neighbourhood character strategy. C219 proposes changes to the existing residential zones and
planning controls to ensure housing occurs in appropriate locations and respects the Peninsula’s
special values and character. These controls relate to, for example, building height and design, siting,
landscaping and fences.

The amendment also proposes to simplify existing planning controls to make them easier to
understand and reduce the need for planning permits, particularly for one house on a lot. This
means more applications will be processed under the Building Regulations, without needing a
planning permit.

Planning amendment C219 is a very complex issue.

Dot point summary of concerns:

1. Time extension. The Council decision on the C219 amendment should not be rushed. | strongly
suggest that the Independent Panel hearing be rescheduled (currently moved from Feb/March to
April and May 2022) so that Council can give proper consideration to community concerns and
ensure that the amendment is redrafted appropriately.

2. Dealing with planning applications. Officers have not adequately explained why they are unable to
deal with applications in a timely manner. There is a need to look at departmental efficiency in
processing applications. That is evaluating if they have enough staff and/or staff with the right
knowledge and skill set to process applications efficiently; and assessing if there is a need to
streamline application processes. For example, if applicants do not provide all the required
information the application should be sent back to the applicant immediately for completion. A
template could be provided for sign off by the applicant and checked by a receiving officer.

3. Removal of Planning Application Triggers: | have deep concern over the removal of key planning
triggers as the applications are moved from the planning to the building department. This will result
in
® No advertising therefore no objection process (cannot object at Building Permit stage)
® No advertising at Building Permit Stage including yellow sign and notice to nearby neighbour is

not possible under current legislation.

No community engagement

No facility for councillors to “call in” applications to Council

No appeal to VCAT

No transparency in the process or checks and balances in design

No protection of vegetation as the only trigger is the Bush Fire Management Overlay (BMO)! And

we have seen what a devastating impact the BMO has had on indigenous vegetation loss.

No consideration of key MPS policies (such as ESD, Biodiversity and Climate Change)

e No landscape plan required

Mornington Peninsula Shire Council 1055



Planning Services Committee 18 July 2022

Attachments

4.1 (Cont.)

Attachment 1

Submitter 274 - Page 3 of 4

4. Removal of Controls: The removal of controls means:

Extending the mandatory height from 6.5 m to 8m as a right is not acceptable. This should
not be an administrative ease decision. It will impact the existing views on or near ridgelines
to the coastline from nearby properties and public areas and means there is no provision for
the reasonable sharing of views.

An overall building height of 6m is beneficial on the Nepean Peninsula, with sometimes 4
and 5 m on undulating land. An 8m as of right will destroy neighbourhood character.

A decrease of building setbacks will increase the profile of building in detriment to the visual
appearance of the neighbourhood, and adversely impact vegetation

Not giving guidance to wall finishes and colours will allow unacceptable box like single
cladding building to proliferate

Not giving guidance to colours will allow the built form to dominate the natural environment
Eliminating controls on fence heights and finishes will result in significant changes to the
street scape, such as the introduction of solid high fences

Eliminating controls on side fences will result in significant changes to the neighbourhood,
the neighbourhood character and adversely impact habitat corridors/ biolinks. The
introduction of solid high fences is impervious to wildlife. Paling fences are typical of
suburban subdivisions and at odds with the character of the Nepean Peninsula, which has
previously used wire fences and brush fences.

Landscape plans are key to ensuring that the neighbourhood character is maintained and
biodiversity is enhanced.

Removal of excavation controls will have an impact on the primary dune system and ground
water aquifers.

No protection of vegetation, as the only trigger is the Bush Fire Management Overlay (BMO).
And we have seen what a devastating impact the BMO has had on indigenous vegetation
loss.

We do need to protect the habitat, ecology, biodiversity and biolinks on the peninsula and
put in place safe guards to ensure this happens

5. DDOs - Comments

The terminology for the proposed DDOs has changed from the word ‘ensure’ to ‘encourage’
which sounds as though developers can basically please themselves.

The slippage in the DDOs is unacceptable. The DDOs have given the Nepean Peninsula the
possibility of a “low” building form, nestled among the trees, with silhouettes within the tree
line. The 8m ‘as of right’ height should be removed and replaced with 6m mandatory height,
measured to the gutter.

The relationship between the built form and the landscape is critical to preserving
neighbourhood character — the importance of the landscape must be acknowledged and
respected. The question to be asked is “can we fit this into the landscape better?”.

The proposed C 219 changes will have a detrimental impact on vegetation: vegetation loss is
already marked on the Nepean Peninsula, C219 exacerbates this further.

6. Delegation to Building surveyors

Diverting the role of Planning controls from Shire to private Building Surveyors is extremely
problematic

The scheme relies heavily on Building Surveyors and the Shire Compliance Department and
in turn the minimum standards of Building legislation. Are these departments adequately
resourced to deal with their increased workloads?

I question the impartiality of the RBS. Building Surveyor’s client is the developer. Their
loyalty lies with the person who pays their fee
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C219 represents a real LOSS to the MP through the replacement of the planning process with a
building process. Key MPS policies (such as Biodiversity and Climate Change) will no longer be
considered if the current C219 is approved.

The C219 amendment is not transparent: for example, residents have been advised that they can
easily search for their property. When they put in their property, the summary statement is that
there are minimal changes affecting their property. This has given many a false sense of security. To
examine any property fully, one must click on dozens of layers referring to current and proposed
circumstances. Only then can comparisons be made and differences observed.

It is critical that residents have a holistic understanding of C219 — encouraging people to simply look
at their property is misleading.

It is imperative that residents can see what C219 looks like on the ground. It is the biggest change to
planning on the Mornington Peninsula since the amalgamations in 1996. If this C219 amendment
goes ahead, the MP will look like Torquay in less than five years.

In summary:

The proposal may not effectively achieve its two stated aims, namely, to protect and enhance the
neighbourhood character of the Peninsula, and to improve the operational efficiency of the planning
scheme/ department.

The proposal privatises the Mornington Peninsula Shire’s role of responsibility and accountability for
neighbourhood character, shifting its role to registered building surveyors.

The shift from planning to building means no more advertising, community input, call-ins by
Councillors, and appeals to VCAT.

The proposal removes important DDO controls, which will negatively impact neighbourhood
character across the Peninsula.
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Phone number

Do you represent other people?

Who do you represent?

Do you have written consent from the people you represent?
Yes

Please upload written consent from the people you represent

How does the proposal affect you?

Our clients Alan owns land which is affected by the amendment

In summary, my comments are:

Would you like to upload a document or image with further details?
Yes

Please upload your attachment/s

Mornington Peninsula Shire Council 1059



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 275 - Page 3 of 7

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Phone number

Do you represent other people?

Who do you represent?

Do you have written consent from the people you represent?

Yes

Please upload written consent from the people you represent

How does the proposal affect you?

In summary, my comments are:

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s
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From:

Sent: Friday, 29 October 2021 3:37 PM
To: Strategic Admin

Subject: €219 Submission

Personal Details:

To the Team Leader

Our concern is to protect the landscape character of the Tuckey Track amenity.

Therefore, we are concerned that the changes will remove controls over fence heights,
which will have a detrimental impact on the amenity and degrade Community experience.

There would also be a detrimental impact on the ecological values and biodiversity of Tuckey Track
If fence heights are not controlled.

Thank you for your consideration of our concerns.

Sincerely
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Phone number

Do you represent other people?
Yes

Do you have written consent from the people you represent?
Yes

Please upload written consent from the people you represent

How does the proposal affect you?

| own the land affected by the amendment
In summary, my comments are:

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s
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29 October 2021

Mornington Peninsula Shire Council
Strategic Planning Unit
Attention: Katanya Barlow,

AMENDMENT C219MORN: HOUSING FOR THE PENINSULA
WRITTEN SUBMISSION

As a collective consultancy group, we welcome changes to the Mornington Peninsula
Planning Scheme that do in fact result in a more streamlined outcome for the development
industry and removing ‘red tape’ where opportunity exists.

The changes are extensive, fundamentally changing the way the residential zones and
historical Design and Development Overlays (DDO’s) have influenced development on the
Peninsula for over 20 years.

It is well known that our planning scheme is complicated and challenging, for all
stakeholders, and that the changes sort by C219 are aimed at simplifying the planning
process. However, we are concerned that due to the extent of changes and the
compromised exhibition and community engagement due to the COVID-19 pandemic that
the community does not fully appreciate nor understand the consequence of the changes
particularly at a localised level.

Opportunity now exists as we exit the last of the lockdowns to undertake more localised
community consultation to better explain the significant changes of the proposed planning
controls to the community.

Packaged as a solution for the development industry on the Mornington Peninsula, we
suggest that the C219morn results in quite the opposite. Whilst it may offer more certainty,
we suggest that the amenity impacts will be significantly greater than the certainty created.
Whilst it is recognised and appreciated that the Mornington Peninsula is not a growth area,
there is a reasonable expectation that some modest growth is accommodated within our
established townships, particularly our larger activity centres.

It is our concern that C219 through a variety of mechanisms seeks to significantly hinder
growth even at a modest and sustainable level. The changes proposed by C219 are the
most significant the Mornington Peninsula Planning Scheme will have undertaken since its
inception in 1999. It is therefore vital that such expansive changes are undertaken in a
thorough and responsive manner to ensure that they provide the desired framework for the
Mornington Peninsula in the years to come.
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Further to our review to date, we raise the following themes that are central to our concerns.

— Expansive application of the Neighbourhood Residential Zone

— Broad brush approach to application of Significant Change Areas.

— Impact of the modified standard to zone schedules.

— The removal of the building height trigger in the DDO’s.

— The introduction of a new mandatory height in DDO’s (north of Ellerina Road W).
— Clause 54 consideration in DDO's.

— Impact upon township vegetation.

— The introduction of NCO’s.

— Lost opportunity to implement key policy objectives.

— Transitional arrangements.

The issues we identify above are in no means exhaustive as we’ve not undertaken a
comprehensive peer review due to the vast nature of the changes.

With the proposed introduction of 37 schedules to the Neighbourhood Residential

Zone (NRZ), 53 Design and Development Overlays (DDO), and, 3 Neighbourhood Character
Overlays (NCO), it is unreasonable to expect that the community nor ourselves as
professional planners, could fully review and consider the implications of such extensive
change within the timeframe provided.

We therefore strongly encourage consideration be given to the separation of this
Amendment into parts due to the extensive nature of the changes to enable opportunity
more localised community consultation and review and to ensure that the changes are
appropriate within each township.

EXPANSIVE APPLICATION OF THE NEIGHBOURHOOD RESIDENTIAL ZONE

The issue: C219 seeks to apply the Neighbourhood Residential Zone (NRZ) to the majority
of the residential areas within the municipality with only a small portion of land to remain
within the General Residential Zone (GRZ). As proposed, the GRZ is only located within
areas that are with close proximity to the Activity Centres with significant opportunity
available to increase the areas within the GRZ.

It is acknowledged that the NRZ has been applied to restrict the number of storeys to a
maximum of 2, the application of the NRZ in such an expansive manner combined with the
scheduled changes inhibits modest growth opportunities in areas suitable for growth.

In the absence of providing modest growth opportunities within our existing established town
centres, increased pressure is placed upon the outer lying areas to accommodate growth
which is clearly undesirable from a number of perspectives.

The assumption that modest growth within township areas detracts from character is also
misguided where clear evidence currently exists in the majority of existing townships where
modest growth is appropriately accommodated with limited to no detriment to streetscapes
or character.
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Recommendation 1: Consideration should be given to the wider application of the GRZ in
areas within reasonable walking distance to Major Activity Centres and Neighbourhood
Activity Centres which offer jobs, public transport and service with the number of storey’s
controlled by DDO's as is the case currently.

BROAD BRUSH APPROACH TO APPLICATION OF SIGNIFICANT CHANGE AREAS

The issue: Limited application of the Significant Change Areas around major activity centres
thereby providing limited scope for accommodating any level of growth within proximity

to established commercial centres. Ultimately C219morn seeks to reduce potential for infill
development.

The Mornington Peninsula is within the top 10 municipalities within Victoria for rough
sleepers with the supply and access to housing significantly contributing to this issue.
C219morn aims to restrict dwelling density through new minimum lot size requirements (as
opposed to average) for subdivision and require the provision of increased open space
requirements thereby reducing dwelling yield, particularly in areas close to our activity
Centres (Mornington, Hastings & Rosebud).

The lack of housing supply has been recently identified by the Notice of Motion put forward
by -recognising the social implications of limited housing stock to support the
demand for housing on the Peninsula. The changes sort by C219morn will significantly
impact the supply of housing stock in areas that can accommodate appropriate growth.
Whilst it is appreciated that the application of the General Residential Zone (GRZ) has been
restricted to the substantial change areas directly abutting the activity centres to control the
number of storeys, we contend opportunities exist closer to activity centres

to facilitate growth.

Areas that have reasonable access to services and an already established character of
multi-unit development due to the historical lack of a DDO are areas that should not be
restricted from further growth. To require additional open space and prescriptive side / rear
boundary setbacks within the significant change compromises growth opportunities within
areas suitable for growth.

As an example, Rosebud and Capel Sound are considered more disadvantaged than the
Australian Average with the Government prioritising these areas for renewal. Yet C219morn
proposes to introduce additional setback and open space requirements reducing opportunity
for additional infill development in an area identified for suitable for renewal.

Recommendation 2: Further consideration be given to providing greater growth
opportunities within close proximity to the Mornington, Rosebud and Hastings town centres
which is supported by the 20min neighbourhoods contained in Plan Melbourne.
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The issue: Overuse of the increased open space and increased setback requirements in
Significant Change area. The same extent of open space required within the Significant
Change areas is required within the Minimal Change areas.

The substantial changes areas have been applied around established commercial areas with
the intention to focus growth within close proximity to services and infrastructure, an
outcome we support.

However, the scheduled requirements of Clause 55 within the General Residential

Zone contain the same open space requirements and setbacks requirements as the
increment and minimal change areas within the Neighbourhood Residential Zones,
significantly undermining the objective of achieving substantial change.

To achieve realistic and necessary change within the defined areas for substantial change,
re-development should not be constrained by the provision of open space and increased
setbacks required within the minimal and incremental change area.

The consistent requirement for increased open space and side / rear boundary setbacks
across the substantial, increment and minimal change areas combined with the increased
setback requirements is clearly intended to restrict any modest growth across the
municipality and significantly undermines any ability to achieve the 20 minute neighbourhood
sort by State Policy.

Recommendation 3: That the substantial change areas have no additional open space or
increased side or rear boundary setback requirements to ensure opportunity
for additional growth can in fact be achieved.

IMPACT OF MODIFIED STANDARDS TO ZONE SCHEDULES

The issue: Transferring issues to the Report and Consent process results in more
prescriptive requirements that are more challenging to vary.

In general, an application for report and consent handled by a Council’s building department,
is generally found to be a more streamlined and efficient process by comparison to a
planning application. This is supported by our experience regularly sees a request for report
and consent being determined within 4 — 8 weeks and the process (the advertising process
for example) being in the control of a permit applicant. This is by far a more streamlined
process that has inherent benefits to developers and reduced costs to the community, when
compared to the average time it takes to obtain a planning permit. However, the benefits of
this, particularly with a heavy reliance upon and broad-brush application of new siting
requirements in the schedules to the zone, are predicated on the building department being
suitably resourced to handle the increased workloads. It therefore remains a significant
concern that the broad-brush approach and de-facto density controls, brought about by
increased side and rear setback and open space requirements across the entire Peninsula,
will result in a significant increase in the demand for resources from the building department.
Consequently, until a thorough investigation into the implications of C219morn on the
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Building Department is fully appreciated and the departments resourcing capabilities to
accommodate any increased workload is fully understood, the introduction of a vast number
of new requirements under the guise of simplifying the Planning Scheme is premature.

Setting aside the concerns centring around the application of the schedules alleviating one
overburdened department only to overburden another department, we turn to the report and
consent process. An application for report and consent is assessed against the Ministerial
Guidelines. Whereby, the Minsterial Guidelines are a confined set of criteria in which a
development has to respond to. The Ministerial Guidelines do not allow consideration of
anything outside of the guidelines and can therefore serve as a constraint and impediment to
a common-sense outcome and or site responsive design. This is of particular concern on the
Peninsula which is recognised as being unique with its own distinct values, characteristics
and challenges. It is our view that it is inappropriate to adopt a broad application of
prescribed requirements across the Peninsula that are not able to fully consider all relevant
matters to achieve a site responsive and appropriate design response.

Recommendation 4: Reconsider the use and overuse of modified standards in zone
schedules and undertake a thorough investigation into the implications on the resources of
the Building Department and its ability to meet any demand.

THE REMOVAL OF THE BUILDING HEIGHT PERMIT TRIGGER IN DDO’S

The issue: 8 m as of right, particularly in DDO3, will remove consideration of view-lines and
challenge community expectations. Loss of character (particularly in DDO3 areas). The
current DDO’s across the Mornington Peninsula Shire require planning applications to
consider the reasonable and practical protection of shared view-lines, particularly areas
controlled by DDO2, DDO3 & DDO4.

The proposed removal of the current general 5.5m wall and 6 m building height requirements
from the DDQ’s in their entirety will not enable Council to consider the protection of shared
views notwithstanding that as identified within the amendment documentation, suitable
protection of shared views in predominantly the ‘Bush Coastal’ and ‘Bush Coastal
Contemporary’ Areas is required. The removal of this planning permit trigger from the DDO’s
allows dwellings to be constructed up to 8 m without a planning permit (where all other Table
1 ‘buildings and works requirements’ are met). This outcome will unlikely allow for the
continuation of uninterrupted shared views and result in detrimental impact

upon amenity and Council’s preferred neighbourhood character guidelines.

Our industry experience spans across Victoria and as a collective we have dealt with various
other Planning Schemes (e.g. Frankston & Bayside) which adopt 7 m as their general
building height requirement in some of their DDO’s. We advocate that a ‘7 m’ general
building height requirement applied to specific DDO’s would reduce some planning permit
triggers whilst requiring dwellings exceeding 7 m to give proper consideration to the design
objectives of the DDO'’s, namely protection of shared views, amenity and character.
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Properties located within close proximity to foreshore areas or located on higher grounds
and areas with long ranging views to surrounding headlands, rolling hills etc. should retain a
general building height requirement to afford assurance to the community that protection of
shared views will be considered in the planning process. The following perceived benefits
and likely implications of this change are outlined for convenience:

Perceived Benefit of Change:

— Owners / developers may seek to design new dwellings which avoids earthworks
greater than 1 m enabling them to go straight to a building permit resulting in a
saving of time and money of their project without the need to consider protection of
shared view lines.

— The NRZ Schedules direct the desired neighbourhood character outcomes imposing
modifications to the standard Clause 54 requirements to give clarity on the built form
outcomes.

— The administrative burden on the Statutory Planning Department will be reduced with
less planning permit ‘triggers’ / applications.

Likely Implications of Change:

— Landowners will no longer have reasonable assurance
that amenity protection objectives (i.e. reasonable sharing of views) will be
considered in areas across the Mornington Peninsula which have historically been
protected by planning permit requirements.

— Property values will be reduced for those impacted by new dwellings built to a
maximum allowable ‘as of right’ height of 8m without the need to consider shared
views, where the proposal does not trigger a planning permit.

— Consideration whether a development satisfies the design objectives and/or decision
guidelines of the new DDQ’s including but not limited to the Neighbourhood
Character Guidelines will not be required by owner/developers therefore the ability to
safeguard Council’s preferred neighbourhood character objectives is removed.

— Community consultation and third-party review rights will be removed.

— The administrative burden on the Statutory Building Department will be increased
with more dispensations (variations to Clause 54) lodged to Mornington Peninsula
Shire in order to bypass planning system.

Recommendation 5: Amend the general building height requirement in the DDO’s to 7
metres to be consistent with many other Municipalities which will remove some planning
permit triggers but also ensure any new dwelling built between 7m-8m* in height

is suitably designed to respond to neighbourhood character. * Except in the area north
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CLAUSE 54 CONSIDERATION IN DDO’S

The issue There does not appear to be a strong relationship between the permit triggers (as
proposed) and Clause 54 consideration. As proposed, there appears to be a disconnect
between the permit triggers and the requirement for consideration against Clause 54.

Requiring consideration of matters unrelated to the proposal, which are better dealt with
under building regulations, are expected to result in additional costs to the community and
Council through additional administrative burden.

However, should there be a general building height trigger, as proposed in Theme

4, consideration of Clause 54 in the planning phase would be most appropriate - as is
currently the case in the majority of the DDO’s.

Recommendation 7: Remove the requirement for Clause 54 consideration within the
DDO’s where there is no building height consideration. Or, Retain the requirement for
Clause 54 consideration within the DDO’s where there is a building height consideration.

IMPACT UPON TOWNSHIP VEGETATION

The issue: Impact upon Township Vegetation where DDO does not trigger planning
consideration. Noting that broad exemption contained in VPO1 when a planning permit is
not required for a single dwelling. One of the primary ‘consequential impacts’ of removing
Design and Development Overlay (DDO) permit triggers is that it opens-the-door to a
vegetation removal exemption pursuant to VPO1.

Image 2: Extract of VPO1 exemption

The vegetation removal exemption highlighted above allows for the removal of any
vegetation within the footprint of a dwelling (and a further 2m) without a planning permit.
When this is considered hand-in-hand with the fact that the Mornington Peninsula has
always had strong vegetation protection objectives we say that the potential outcome has
the capacity to significantly alter the character of our township environments.

Currently a permit is triggered for a large percentage of dwellings within township areas.
These triggers generally relate to a variation to the General Requirements of a DDO.
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As soon as a permit is required under the DDO the aforementioned vegetation-
removal exemption becomes irrelevant and the removal of vegetation is considered as part of
the planning assessment. The outcome sought through the DDO’s and VPO'’s is that a
reasonable balance between built-form and vegetation is achieved. Council is able to assess
if this balance has been achieved; and over many years the ability to assess both built-form
and vegetation protection/removal has created a character on the Peninsula that sets us apart
from more suburban Municipalities. The character that exists should be protected.

In recent years the State Government introduced vegetation-removal exemptions that relate
to bushfire (Clause 52.12). Applicants and developers already use these exemptions for
developmental advantage so the vegetated character of some areas has already been diluted.
By removing DDO triggers and allowing vegetation to be removed under
the aforementioned exemption, without any ability for Council to assess the removal of
vegetation, would further erode the character of our townships.

We are also aware that Council has approach the Department (or perhaps Ministers office) to
attempt to remove some of the vegetation removal exemptions currently provided under
Clause 52.12 (Bushfire Protection). This is a clear indication that Council does not want to
allow wholesale removal of vegetation without permission. We say that the removal of DDO
triggers and the consequential opportunity for the above exemption to be applied
to many more properties will create a far-greater erosion of the vegetated character that what
can occur through the exemptions provided under Clause 51.12.

C219 seeks to allow 8m high dwellings, without a permit. With no Council permission required
it is likely that many of these dwellings will be constructed in a manner that results in a
visually obtrusive outcome. This poor built-form outcome will be exacerbated by the fact
that land owners will also have the ability to clear their land (within 2m of the building footprint)
without a permit and therefore the ability to require screening vegetation to filter views of built-
form is lost.

We ask Council considers the deletion of the aforementioned exemption from VPO1,
therefore allowing vegetation removal to be considered regardless of the development
occurring on the land. A more nuanced — and sensible — option would be to identify areas and
townships where the vegetated character provides a pronounced characteristic and deleting
the aforementioned exemption from these areas, rather than all areas currently affected by
the VPO1. The other alternative, as discussed in other areas of this submission, is to
reconsider the wholesale dilution of DDO triggers. As mentioned if a permit is triggered under
the DDO in the vast majority of cases permission will also be required for vegetation removal
and Council can assess both matters concurrently to ensure a balance is achieved between
built form and vegetation.

It appears Council was not conscious of this consequential-impact of diluting DDO triggers
and the ability for people to remove more vegetation, without a permit, has not been clearly
communicated to the community. Regardless, we think it is an outcome inconsistent with the
stated objectives of Local Policy and the planning controls affecting our township
environments.
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Recommendation 8: There must be a greater connectivity between VPO and DDO
provisions. Consider the deletion of the above exemption in the VPO1, or the deletion of this
exemption in Townships where vegetation is a cherished characteristic.

APPLICATION OF THE NEIGHBOURHOOD CHARACTER OVERLAYS

The issue: There appears to be little justification for the conservative NCO’s proposed within
C219morn. As proposed, NCO1 and NCO2 triggers planning approval to:

— Construct or carry out works (including development of a single dwelling)
— Construct or extend an outbuilding normal to a dwelling

— Demolish or remove a building

— Remove, destroy or lop a native coastal tree *save for a sweet pittosporum.

We suggest that the new permit triggers result in an unreasonable cost to the industry with
limited gains to be found.

The rationale behind the introduction of NCO1 to|| | GG 2ooe-rs to

rely upon recommendations contained within the Conservation Management Plan (CMP),
Context (2009) and the Mornington Peninsula Neighbourhood Character Study and
Guidelines (NCS) prepared by Ethos Urban (2019).

Whilst we agree that the has unique character, we question if the
recommendations outlined in the CMP (2009) are more appropriate in this context as
opposed to the introduction of the NCO. As expressed in Section 5.5.4 of the CMP,
recommendations are made to strengthen application of the existing DDO2 and DDO3
affecting the area. These recommendations should achieve the level of protection of
character sought through the CMP without resulting in unintended permit triggers, as will be
the case through the introduction of the NCO. We suggest that the introduction of NCO1
requires further consideration and robust assessment against the objectives sought to be
achieved in the CMP 2009, or any subsequent CMP.

When considering NCO2 proposed tc ] Bl Rosebud and parts of Tootgarook and
Rye there is a strong reliance upon the NCS. In the spirit of exploring opportunity to reduce
permit triggers for single dwellings on a lot, NCO2 results in quite the opposite. Application
of NCO2 further restricts opportunity for renewal adding additional planning approval to
areas that have historically had very limited planning controls. As a result, these areas are
unlikely to experience any meaningful renewal or modest increase in density even though
demand exists, and services are available.

Recommendation 9: That the application of NCO1 and NCO2 be reconsidered; and, that
the recommendations of the CMP 2009 be explored, see sections 5.5.4 of the Plan.
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LOST OPPORTUNITY TO IMPLEMENT KEY POLICY OBJECTIVES

The Issue: The removal of planning approval, whilst welcome in many instances, also
removes the Council and subsequent Councillor's ability to influence outcomes including the
implementation of other relevant policy objectives. For example, in the absence of a planning
permit application, policies such as the draft ESD policy cannot be implemented; and, a
landscape plan or construction management plan cannot be implemented.

Whilst the new schedules to the zones and overlays implement new requirements, the
absence of planning approval where compliance is achieved removes community
involvement in the development as well as negating any involvement from Councillors.

We contend, in many instances this is a welcomed outcome for the construction industry,
however there are sensitive areas of the Peninsula that have, over many, many years of
planning provisions achieved a unique character that has been identified by Council through
the creation of the Localised Planning Statement. The absence of planning approval
removes Council from the decision-making process inhibiting the ability for Council to
implement wider policy objectives.

Recommendation 10: That further consideration be given to the implications of reduced
permit triggers and the subsequent inability of Council’s to achieve policy outcomes.

TRANSITIONAL ARRANGEMENTS

The issue: The proposed amendment stays silent on the issue of ‘transitional arrangements’
and it is submitted that clarity should be provided as to whether it is proposed to incorporate
transitional arrangements and if so what form these might take.

We submit that it is imperative that transitional arrangements are provided for, in order

to provide certainty as to how permit amendments and extensions of time will be considered
following gazettal of the amendment. Any transitional arrangements need to enable permit
holders to continue works where the permit has been enacted but not yet completed. This is
logical to enable existing buildings and works approvals to be logically completed. Similarly,
the same logic should be extended to requests for extensions of time to existing permit
approvals. It is well documented that the impacts of Covid-19 have resulted in building
material shortages and a rapid inflation of the property market. This has resulted in
significant delays to construction progress, shortages in the supply of builders and
associated trades and flow on impacts in obtaining finance to secure required equity

to commence and finalise projects.

Recommendation 11: Transitional arrangements should exist for Applications lodged prior
to introduction of C219 into the Scheme. This includes any new Zone and its Schedule
requirements including consideration of requests for Extension of Time to planning permits
issued prior to the introduction of C219morn where the request has reasonable justification
provided.
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CLOSING STATEMENT

In summary, it is our position that the objective of C219 is to inhibit growth which has been a
consistent approach since the first version of the Housing and Settlement Strategy was
prepared several years ago.

This ‘refreshed’ version through a complicated series of schedules to the Zones and
Overlays is clearly aimed at controlling growth within the established residential town centres
under the guise of protecting neighbourhood character.

The objectives of C219 should therefore be questioned as the current version fails to:

- Provide for any modest growth in established township areas
through expansive application of the NRZ and excessive open space and
setback requirements

- Protect character through the relocation of the approval from the planning system to
the building system

- Minimise Council's workload when it is transferring work from the planning
department to the building department.

Recommendation 12: That a full and detailed analysis of the implications of a broad-
brush application of prescriptive requirements in the schedules to the zones be undertaken
and the resourcing capabilities of the Buidling department to accommodate any additional
demand on their resources be fully explored and understood.

We welcome further consultation with Council with respect to how the recommendations
outlined within could be implemented.

It must be stated that the views, opinions, and recommendations presented within this
submission represent those of the individual authors and may not represent the views,
opinions, or recommendations of our client-base.

Sincerely,
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SUMMARY OF RECOMMENDATIONS

As expressed throughout this submission, we present the following recommendations
for consideration.

1.

2

10.

Consideration should be given to the wider application of the GRZ in areas within
reasonable walking distance to Major Activity Centres and Neighbourhood Activity
Centres which offer jobs, public transport and service with the number of storey’s
controlled by DDO'’s as is the case currently.

Further consideration be given to providing greater growth opportunities within close
proximity to the Mornington, Rosebud and Hastings town centres which is supported
by the 20min neighbourhoods contained in Plan Melbourne

That the substantial change areas have no additional open space or increased side
or rear boundary setback requirements to ensure opportunity for additional growth
can in fact be achieved.

Reconsider the use and overuse of modified standards in zone schedules and
undertake a thorough investigation into the implications on the resources of the
Building Department and its ability to meet any demand.

Amend the general building height requirement in the DDO's to 7 metres to be
consistent with many other Municipalities which will remove some planning permit
triggers but also ensure any new dwelling built between 7m-8m* in height

is suitably designed to respond to neighbourhood character. _

That the DDO mandatory maximum building height exclusion area
be retained to allow consideration of buildings higher than 8 m, and that a
map defining the exclusion zone be incorporated into the relevant DDO's.

Remove the requirement for Clause 54 consideration within the DDO'’s where there is
no building height consideration; Or, Retain the requirement for Clause 54
consideration within the DDO’s where there is a building height consideration (See
Recommendation 5).

There must be a greater connectivity between VPO and DDO provisions. Consider
the deletion of the above exemption in the VPO1, or the deletion of this exemption in
Townships where vegetation is a cherished characteristic.

That the application of NCO1 and NCO2 be reconsidered; and, that the
recommendations of the CMP 2009 be explored, more specifically, sections 5.5.4 of
the Plan.

That further consideration be given to the implications of reduced permit triggers and
Council's ability to achieved policy outcomes.
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11. Transitional arrangements should exist for Applications lodged prior to introduction of
C219morn into the Scheme. This includes any new Zone and its Schedule
requirements including consideration of requests for Extension of Time to planning
permits issued prior to the introduction of C219morn where the request has
reasonable justification provided

12. That a full and detailed analysis of the implications of a broad-brush application of
prescriptive requirements in the schedules to the zones be undertaken and the
resourcing capabilities of the Building department to accommodate any additional
demand on their resources be fully explored and understood.

END
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From:

Sent: Friday, 29 October 2021 4:02 PM
To: Strategic Admin

Subject: amendment C219 morn submission
Importance: High
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Clause 1 to General Residential Zone (Activity Centre)

The idea of having an Activity Centre is that it is close to all amenities and therefore lends itself to
denser development opportunities as people are in walking distance to these amenities. In order to
achieve this outcome I have the following comments.

In reality there needs to be no change to the existing schedule however | will make the following
comments relating to Disability & Affordable Housing.

2.0 Construction or extension for a dwelling or residential building — minimum garden area
requirement:

Is the construction or extension of a dwelling or residential building exempt from the minimum
garden area requirement?

This should be Yes but only in certain circumstances as there needs to be some dispensation here for
affordable and disability housing. Affordable being housing that is rented at a minimum of 25%
below market rent. This can be controlled with a section 173 agreement and needs to be for a
minimum period of 15 years.

4.0 --/--/---- Proposed C219morn Requirements of Clause 54 and Clause 55

Minimum Setbacks — Minimum setback where no dwelling on either side should be 6m not 7.5m as
front yards are wasted space.

Side and rear setbacks — increasing side setbacks from 1m to 2 metres is also detrimental to
provision of diversified and affordable housing and actually penalises a person in a GRZ zone
especially when in a NRZ it remains at 1 metre setback for side boundaries. Increasing the rear
setback to 5 metres greatly reduces the opportunity to provide additional dwellings for affordable
housing, a more appropriate distance would be 3m which allows it to be used for private open space
under the current guidelines. Another issue here is that planning, in most cases will not support
three level dwellings as they say it is not in keeping with the current street scape, it has happened to
me already, and therefore if you are in a GRZ zone you would be further penalised with these
additional setbacks.

Private Open space — B28

Proposed - A dwelling or residential building should have private open space consisting of an area of
40 square metres, with one part of the private open space to consist of secluded private open space
at the side or rear of the dwelling or residential building with a minimum area of 40 square metres, a
minimum dimension of 5 metres and convenient access from a living room. If a dwelling has more
than 2 bedrooms, an additional ground level private open space area of 20 square metres with a
minimum width of 3 metres should be provided for each additional bedroom, with a maximum of 80
square metres of private open space for each dwelling.
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Again talking about affordable and disability housing these additional requirements for Private Open
Space increasing the minimum dimension from 3m to 5 m and adding an additional 20 sq m per
bedroom in excess of 2 does not assist in the provision of affordable housing. Leave it as is with
minimum width of 3m and do not increase the requirement for 3 or more bedrooms.

In the Activity Centre zones secondary dwellings should not require a planning permit in line
with the trial that was undertaken Between August 2020 and March 2021, a pilot
program involving four councils trialled a Secondary Dwelling Code. The councils
involved in the pilot were Greater Bendigo, Murrindindi, Kingston and Moreland.

Secondary dwelling code

The code was prepared to facilitate a secondary dwelling, which is a small dwelling
on the same lot as an existing dwelling.

Key aspects of the code to guide the siting and design of a secondary dwelling was:

e a height limit of 5 metres

e a maximum floor area of 60 square metres

« the need to meet the minimum garden area requirements of the zone, along
with other siting and design requirements assessed through the permit
process

¢ no ability to subdivide.

Car Parking

One of the biggest obstacles in providing affordable and disability housing is the need for two car
parking spaces as soon as we go over two bedrooms and also a car parking space per dwelling even
if they are only one bedroom units. Current regulations allows for 1 car parking space per four
bedrooms for a rooming house so | would propose that if a house or unit is for affordable housing in
an activity centre that the car parking requirement should fall in line with the requirements of a
rooming house in that 1 car parking space per four bedrooms. We should be providing
accommodation for people not cars.

| am repeating myself here in relation to Private Open Space but the same applies!

--/--/---- Proposed C219morn SCHEDULE 6 TO CLAUSE 32.09 NEIGHBOURHOOD RESIDENTIAL ZONE
Shown on the planning scheme map as NRZ6. GARDEN COURT 1

Private Open space — B28

Proposed - A dwelling or residential building should have private open space consisting of an area of
40 square metres, with one part of the private open space to consist of secluded private open space
at the side or rear of the dwelling or residential building with a minimum area of 40 square metres, a
minimum dimension of 5 metres and convenient access from a living room. If a dwelling has more
than 2 bedrooms, an additional ground level private open space area of 20 square metres with a
minimum width of 3 metres should be provided for each additional bedroom, with a maximum of 80
square metres of private open space for each dwelling.
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Again talking about affordable and disability housing these additional requirements for Private Open
Space increasing the minimum dimension from 3m to 5 m and adding an additional 20 sq m per
bedroom in excess of 2 does not assist in the provision of affordable housing. Leave it as is with
minimum width of 3m and do not increase the requirement for 3 or more bedrooms.

Car Parking

One of the biggest obstacle in providing affordable and disability housing is the need for two car
parking spaces as soon as we go over two bedrooms and also a car parking space per dwelling even
if they are only one bedroom units. Current regulations allows for 1 car parking space per four
bedrooms for a rooming house so | would propose that if a house or unit is for affordable housing in
an activity centre that the car parking requirement should fall in line with the requirements of a
rooming house in that 1 car parking space per four bedrooms. We should be providing
accommodation for people not cars.
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From: -
Sent: Friday, 29 October 2021 4:09 PM

To: Strategic Admin

Subject:

Attachments:

Importance: High

Dear Strategic Planning

Please find attached a Submission on behalf of my clients —_

Formal acknowledgement of receipt would be appreciated.

Regards

P.S. | am struggling to complete & lodge further Submissions on C219 as the major storm last
night & this morning meant a loss of mains electricity today - Friday 29 October.
Electricity has just recently been restored.
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Simply requiring a 50m setback, without any proper reason, is not proper & orderly planning. On its
face it appears to seek to achieve a ‘future acquisition’ opportunity within a Design Overlay. This is
considered an abuse of process. The 50m setback appears in the exhibited C219 proposal as well. So
whatever happens, it should be deleted — everywhere.

Accordingly I scecks the removal of the 50 metre setback from _
-requirement - whether within existing DDO7 or within the exhibited
replacement DDO53. In fact NN ctively supports the withdrawal of existing
DDO7 completely, and opposes and objects to the imposition of any replacement
DDO over his land.

BUT clause 3.0 Subdivision is blunt, direct & again restrictive.

“The average area of lots within a subdivision must be at least 2 hectares except ... (some locations
where even larger average areas hectares apply)!

Golly! The existing LDRZ at 32.03-3 says Each lot must be at least 0.4 ha. BUT DDO7 jumps this
minimum or average area up to two hectares. We have gone from 4000m2 to 20,000m2. That is five
times the minimum area under the State Government approved Zone provisions.

So what is going on here? And why?

The Purpose of LDRZ is to implement State Planning Policy Framework and the Local Planning Policy
Framework etc. And to provide for low-density residential development of lots which, in the
absence of reticulated sewerage, can treat and retain all wastewater.

Clearly it is State Planning Policy to provide for low-density residential development on lots which
can treat and retain all wastewater on lots of a minimum of 4000m2! So how & why can DDO7 jump
this area up five-fold? To 20,000m2! Does DDO7 give a clue? It is headed Low Density —
Environmental. But when thellllllllproperty is inspected there is relatively little vegetation. The
old pine trees which formerly lined IS cre removed many years ago — under a Shire
Permit. Ninety-nine new native trees or shrubs were planted there — and are thriving. Other
vegetation is well maintained & attractive. The paddocks are devoid of vegetation — apart from
pasture grasses. No ‘environmental’ reason is apparent on the land to prevent subdivision to 0.4 ha.

The existing Design Objectives focus, amongst other things, on ‘streamlines, wetlands, and bushland
habitat’. And ‘substantial vegetation cover being dominant’. Giving ‘regard to the established
streetscape’. The lIand does not contain any streamline, wetland, nor bushland habitat.
Very few, if any, of the Design Objectives in existing DDO7 are in any way relevant to the | NI
property. Accordingly it should not be burdened with DDO7 — or any replacement DDO under C219.
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Some general observations about Planning Scheme are warranted. The Schemes are intended to be
permissive. The Schemes are NOT intended to be restrictive or prohibitive. The MornPen Scheme is
significantly a restrictive & prohibitive Scheme. It has a well-earned reputation for having a great
many —too many — Overlays. Multiple Design Overlays. Multiple Vegetation Protection Overlays.
Extensive use of Heritage Overlays. Significant Landscape Overlays. The list goes on & on.

The MornPen Scheme is long overdue for significant careful review & improvement. A good ‘culling’
or pruning of outdated & overly detailed provisions is called for. Not with secateurs either. A
chainsaw would be more useful! Regrettably C219 is another retrograde step — towards more
restrictions.

C219 is said to address or take forward a Housing & Settlement Strategy. But does it actually do
this? Or does it make it even more difficult to house more people on the Peninsula — within the
Urban Growth Boundary and in the Residential Zones — existing or proposed?

The Shire outline mentions a projected population increase from 161,530 in 2016 to 200,360 in
2036. The projected increase of 38,830 people suggests an additional 24,010 dwellings may be
needed, Or around 1200 net new dwellings per year.

So why make it so difficult, nigh on impossible, to house those wanting a genuine Low Density lot of
say 4000m2 —in line with State Government Planning Policy? Why indeed! But that is the impact of
existing DDO7 and its proposed replacements. A quick look at the exhibited Maps for this_
area, show retention of LDRZ as a Zone — as a Minimal Change area. Minimal
Change! Yet all the LDRZ land in this Shire is crying out for a sensible, practical Review — to make
MORE lots available. Not to maintain the ‘status quo! This is 2021 — not 1991. The 20,000m2
minimum lot size via DDO7 belongs to last century! (And as is noted further on, the same 2.0 ha
minimum is proposed to be backed up or duplicated via LDRZ8)!

The pressure for additional housing lots is easy to see on the Peninsula. The growth of housing in the
last twenty years around all of our towns is significant and obvious! But the Shire has — again —
adopted a ‘go slow’, Minimal Change policy, forcing new housing onto tiny 300m2 to 500m2 lots!
Then the Shire complains about two & three storey housing!!

However removal of the minimum 20,000m2 average or minimum lot size in LDRZ would potentially
provide up to four times more lots on the same LDRZ land — all still within the UGB. This would
reduce the demand for rural residential or rural lifestyle dwellings on smaller Green Wedge Zone
land — outside the UGB — on primarily agricultural land. That would be a double benefit.

Of course not everyone would want to immediately subdivide their 20,000m2 blocks into say five
lots. But some would & could. Some might look for one 4000m2 subdivision. And some would not
bother at all. But they would have the opportunity. And many more people could be & would be
housed, inside the UGB, on land zoned LDRZ.
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in I tuation he could apply to subdivide off three 4000m2 lots — all well clear of his
house and sheds. Basically most of the primarily undeveloped paddocks. All with a wide frontage to

_while retaining his house & sheds on the residual 9,000m2. | am
confident three 4000m2 lots in LDRZ would sell well. Be quickly developed with stylish dwellings.
Surely a desirable result. More housing. Excellent use of LDRZ land. No loss of vegetation, no damage
to a streamline or watercourse or bushland. Increased Rates Income for the Shire. Happier existing &
new residents. A Win, Win, Win.

A few comments on & objections to the proposed C219 for the_

LDRZ8.
There are now proposed to be multiple LDRZ ‘zones’. Each with its own restrictive intent &
requirements. Why? Why? Why?

There are far too many LDRZ’s proposed. We have managed perfectly well to date with just one!
Now there are at least eight! Eight!! Simplifying the Planning Scheme is intended! Who are you
kidding?

New LDRZ8 proposes to impose a two hectare minimum subdivision. The State Government has
already determined that 0.4 hectares is a reasonable minimum subdivision (unsewered). Or even
down to 0.2 ha if the lots can be sewered! There is no requirement on the Shire to approve
minimum size 4000m2 subdivisions. There will be times where site conditions suggest larger lots —
probably to support retention of some vegetation. Yet this Shire seeks an entirely retrograde leap
BACKWARDS to require a minimum two hectares. This is not ‘minimal change’. This is not even ‘no
change’. This is ‘go away, don’t even try to live here’.

There does not appear to be any proper planning reason to impose a two hectare minimum
subdivision size in LDRZ. It is notable that DDO7 (existing) sought the same outcome. As does the
proposed DDO53! Just how many unreasonable restrictions does this Shire seek to impose? Or does
it realise it may need to come into the twenty-first century at some stage — and have the
DDO7/DD053 two hectare subdivision minimum abolished — and so seeks to maintain the status quo
of two hectares via a different Scheme clause provision (LDRZ8)?

On what basis does the Shire believe that it knows better than the State Planning Department?

DDO 53
There are far too many DDO’s. There were far too many previously. And it seems the Shire wants to
retain or expand the number of DDO’s. All are restrictive rather than permissive.

DDO53 typifies the micro-management apparently sought by this Shire. It has no proper place in any
planning scheme. Schemes are intended to be permissive — not restrictive. And in particular, not
restrictive in the excessively detailed requirements for a Landscape Plan.

Has anyone in Strategic Planning obtained even a rough cost estimate for a Landscape Plan which
might meet the DDO53 requirements? It would run to thousands of dollars.
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From: I

Sent: Friday, 29 October 2021 4:12 PM
To: Strategic Admin
Subject: Amendment C219morn - submission

Green wedge V's lovable towns?

Amendment C219 states:
“..controls to protect neighbourhood character”
-But not for some?

The Peninsula is under pressure for development. Locals and tourists all need the beauty that is here, especially the
beach and the green space to relax and revitalise.

However, | am strongly against more 3 storey and especially 4 storey buildings!

Hardly a recipe for quality of life, let alone “protecting character”.

Wind tunnels? Rosebud, mapped for the most change, is so aptly named “Seawinds Ward”. Then how about
“Seacyclone Ward™?

A great recipe for tourism?

A recipe for local quality of life?

Rosebud is a poorer area, with many folk struggling. People really need their environment to soften and nurture, not
stress them more.

Need more nature, not less.

More tree-lined streets, not high concrete walls locking out community.

This in turn would bring dividends to Council and State govt as it would help lessen social problems.

So | am against these high buildings.

| am also against more incursions into our green space.

We need some agriculture.

And we need Nature.

Nature needs us to respect it, just as it heals us by its very nature.

And why would tourists or new settlers bother coming here at all if either:

The Peninsula became an endless substandard suburban nightmare, or alternatively, An anonymous, squeezed
higher density crowding and shadowing the beach areas.

One Suggestion: Given the extraordinary overabundance of golf courses, Council could reclaim some, transforming

them into areas combining quality individual housing interspersed with nature reserves.
= Healthy, Happy Conmunity!

Mini ihinkil

NB: | have tried repeatedly to access the online form. Sorry.

Sent from my iPhone
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From:

Sent: Friday, 29 October 2021 4:18 PM
To: Strategic Admin

Subject: Am C219 Submission

Thank you for the opportunity to make a submission.

As residents of_these comments are primarily directed to the controls applying to the areas
covered by DDO2 (applying to our residence) and DDO4 (applying to the area south of ||| N

The application of the Neighbourhood Residential Zone is supported and is consistent with its classification as an
area of minimal change.

The existing DDO2 provides a maximum wall height of 5.5 metres and a building height of 6 metres and has been in
place for many years. It is consistent with the predominant height of the existing vegetation cover in the area and the
design objectives of the proposed DDO2&4. In particular: “To ensure buildings are designed and sited to avoid being
visually intrusive against a skyline or existing tree canopy line, when viewed from surrounding streets and properties,
and provide reasonable sharing of views”.

The proposed allowable building height of 8 metres is a significant increase and will result if an adverse change to the
character of the southern peninsula. In recent years there has been a number of houses constructed which are
visually obtrusive either through large site coverage, vegetation clearance, low scale landscaping or location on ridge
lines. The proposed changes will exacerbate this trend.

The development on ridge lines and steep slopes is also not consistent with Bushfire Management Overlay that
applies on the south side of | covered by DDO4. For example the Australian Institute of Architects
publication “Site planning and design for bushfires” February 2021 suggests on page 5 under Section 2.3 Siting: “ The
location of buildings on level or gentle slopes is preferable to steep slopes or the tops of ridges - no matter what the
view”.

The proposed changes will remove the trigger point for planning consideration of potentially unsuitable residential
development and thus will not enable the DDO design objectives or decision guidelines to be applied. It will also limit
the ability of Council officers and elected Councillors to have input to development that has a significant influence on
the character of the area.

In conclusion while it is acknowledged that southern peninsula is considered part of Metropolitan Melbourne the
unique character of the area, it's mix of permanent and holiday properties and the importance of tourism to the local
economy provides justification for the avoidance of generic local planning controls.
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Dear sir/Madam

We have a property in_/vhich is 10,000 m2(1 hectre), We

are unable to subdivide our land as it is under a low density residential
overlay, we would like to change our current overlay to general
residential to match other smaller properties in our area and maintain
the natural landscape of our area.
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From: _
Sent: Friday, 29 October 2021 4:22 PM

To: Strategic Admin

Subject: C219morn Submission

Dear Strategic Planning

Due to the storm damage, leading to the power outage last night & for much of today | am
struggling to complete several Submissions about C219.

My personal Objections to the content of C219 include (but are not limited to):

« The overuse of multiple LDRZ zones. Each with its own unreasonable & often
unsupported restrictions.

« The overuse of multiple DD overlays. Again, each with unreasonable & unsupported
restrictions.

« Far too many other Overlays - often applied in inappropriate locations or covering
vegetation which no longer exists.

« The extensive detailed content of many proposed clauses. Simplification of the Scheme
was an objective of this Amendment. That has failed to be achieved. indeed it has not
even been attempted to be achieved.

C219 should be abandoned. | object to all of it. Each & every clause requires & deserves a total
review - from a pro-active approach rather than a ' how can we stop anything from being
developed' approach.

| will endeavour to amplify my objections & concerns over the weekend.

Formal acknowledgement of receipt would be appreciated.

Regards
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Do you represent other people?
No

How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

Please see attached.

Would you like to upload a document or image with further details?

Yes

Please upload your attachment/s

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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Team Leader

Re: Amendment C219morn — submission
Mornington Peninsula Shire

Private Bag 1000

Rosebud VIC 3939

29 October 2021

Planning Scheme Amendment C219morn Submission

| wish to oppose the Planning Scheme Amendment C219 which seeks to rezone a large area of

land located in‘ithin the proximity of my property. This land is known as ]
and is currently

zoned General Residential Zone 1. | s 2oproximately 35 hectares (85 acres)
and is in private ownership. The Mornington Peninsula Shire Council (Council) website explains
that Planning Scheme Amendment C219 aims to “direct future housing to appropriate areas”.

Background

The djoins a residential area which is accessed only byl RREEIEGEN

. There are several remnant parcels of land adjoining IIIEEEIEEEE which could be used

to access any new subdivision of I T i o urban collector
road (8C) with no footpaths and a winding, sloping character.

Until 2016, inappropriate high density residential subdivision of I was prevented by
a IMWagreement numbered TN relation to undeveloped parcels of land adjoining i}
The Il agreement effectively restricted lot sizes to 2 hectares (5 acres) if any

subdivision of 1 as accessed by I - 2016, Council removed the
I creement.

Since 2021, the southern part of (13.5 acres) has been undergoing subdivision,
accessed fromA w!m! runs off I This area is zoned
Low Density Residential Zone. The remainder of || N is not Low

Density Residential Zone, and the minimum lot sizes in this area are potentially subject to
further reduction.

Statement of Grounds for Opposition

1. No masterplan. There is no masterplan for the future use or development of ||

I crcmental, creeping, and piecemeal subdivision of
will be possible through - its tributaries| NG
I ). This approach to the development
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of this large parcel of land could result in a poor planning outcome if it is not controlled
by a masterplan approved by Council with the benefit of community consultation.

2. Zoning inconsistencies. The zoning changes proposed by Planning Scheme Amendment
C219 are inconsistent with the recent Council decision to grant a planning permit for a
winery on_and associated vineyard on|jj T is land use
(commercial/rural industry/agricultural/tourism) is inconsistent with the zoning changes
in this amendment and with the proposed future use as residential land because:

e the use of the land as a winery will likely result in soil contamination through
the use of agricultural chemicals (such as copper sulphate) which
accumulates in the soil and which may have adverse health effects on future
residents; and

e the rezoning of the land to neighbourhood residential may increase the land
value and its outgoings, and this will pressure the winery operator to
substantially increase the scale of their commercial operation in order to be
profitable. This may create adverse amenity impacts on the surrounding
residents.

3. Proposed changes to the Amendment. | propose that Planning Scheme Amendment
C219 exclude until such time as:

e  Council develops a masterplan for this land, including community
consultation; and

e  Council has resolved the inconsistencies between the zoning of this land
(proposed as neighbourhood residential) and land uses endorsed by the
Council (winery/agriculture/rural industry/tourism). This incompatibility
could be resolved by rezoning the land to a more appropriate zoning, such as
Green Wedge, if a winery is the Council’s preferred land use.

Yours sincerely

Mornington Peninsula Shire Council
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From:

Sent: Friday, 29 October 2021 4:40 PM
To: Strategic Admin

Ce:

Subject:

Attachments:

Good afternoon Team Leader

Strategic Planning - Mornington Peninsula Shire
Private Bag 1000

Rosebud VIC

Please find attached my submission summary and comments in relation to the Mornington Peninsula Planning
Scheme Amendment C219morn.

Can request an acknowledgement email of receipt of this email to email addres_

Regards
]
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Team leader

Strategic Planning — Mornington Peninsula Shire
Private Bag 1000

Rosebud

VIC 3939

Strategic.admin@mornpen.vic.gov.au

29 October 2021
Dear Sir /Madam

Re: Mornington Peninsula Planning Scheme Amendment C219morn

Please find herewith my written submission response to the Mornington Peninsula Planning Scheme
Amendment C21Smorn

FULL NAME ]

Organisation NIL — representing self
Postal Address

Email

Phone Number

How would the
proposal affect you? | | own land affected by the amendment.

SUMMARY

My concerns about the Amendment €219 are as follows:

As stated in the document: Mornington Peninsula Housing and Settlement Strategy Refresh 2020-36
4.1 Criterion 1: Strategic Context. - page 19 of 50

1) Character

“The character and functions of the towns and villages will be protected and there will be no linear
development between towns along the coast or expansion into the rural areas between townships.
Development within each settlement will only be of a scale and character appropriate to the role,
function and location of that settlement”

In subsection - Local Policy Context:
2.2.1 Our Peninsula - Council Plan 2017-21

The Council Plan outlines... “how the organisation will work towards delivering its Vision: To value,
protect and improve the unique characteristics and way of life on our Peninsula: “Valuing our unique
Peninsula”.

As stated in the Mornington Peninsula Housing and Settlement Strategy 2017,
Item 2. Housing and Settlement Vision

“Give priority to the protection of residential character and amenity. The role and character of the
Mornington Peninsula’s settlements, towns and villages will be protected.”

“The provisions of the Planning Statement clearly indicate that the protection of existing character,
or ensuring that development is in accordance with a defined future character, will be given policy
precedence over providing additional housing supply or consolidation policies per se.”

Mornington Peninsula Shire Council 1124



Planning Services Committee 18 July 2022
Attachments

4.1 (Cont.) Attachment 1

Submitter 287 - Page 3 of 3

being an older small town has larger blocks of land particularly on the beach side
aspect - some with tennis courts and/ some with in ground swimming pools

It is implied in your amendment that there will be less regulation around building applications as
they will go via a Building approval process instead of Planning permit approval.

| am concerned that less rigour will be applied to these applications and in addition there is the
potential for a lack of notification of these applications to neighbouring residences; and as a result
lack of effective consultation to lodge objections in a timely and productive manner.

In addition Residents residing in low density areas, such as Mount Martha do not want to see the
character changed as a result of subdivision of these larger blocks into significantly smaller lots;
resulting in over-development and the potential for removal of large or significant trees.

Loss of vegetation can significantly impact on neighbourhood character and the landscape and
environment.

2) Loss of view / outlook — Affecting Sight lines

I reside at || - oroperty | purchased five (5) years ago. (2016).

From my front balcony | have a view of Port Phillip Bay; and am concerned that the application of
this amendment could significantly impact my aspect.

I chose to move to beach side || Il because of the “feel” of the small town, the beautiful
landscape, open spaces, , less “suburbia”; having grown up in Mornington and lived my life in the
city. However | have always had strong connection to the Peninsula.

My concerns to proposed changes in Amendment €219 may result in the lack of governance and
oversight around move from Planning Department approvals to Building Department Permits and
the use of independent Building Surveyors whose work is not overseen by Council. From a recent
conversation conducted between my neighbour and the Council, who from Council is overseeing the
independent building surveyors and developers?

Case in point — it appears from a recent building development at
the ability to utilise existing “loop holes” to get around height restrictions of 8-9 metres and site
coverage of 60%.

Currently property -_is on the market. This is a large plot (in excess

of 2531 square metres) that has been owned for a significant period of time. This property in directly
opposite my property.

My concern, and that of my neighbours, is that this property could proceed (if sold to developers)

similar to the construction at [ EKGGcTcTNTNNEEEEEEEEEEN :.bdivided into multiple lots with
premises built on this subdivision, without Council oversight and breach our “sight line” and existing
views of Port Phillip Bay; with little regards to existing land owners.

I would appreciate the opportunity to discuss this further with the Council.

Regards,
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From: .
Sent: Friday, 29 October 2021 4:41 PM

To: Strategic Admin

Subject: Amendment C219morn — submission

There is a need for planning controls to be simpler and easier to understand, but | don’t think the
proposed removal of many of the permit triggers is a good idea. People do too much damage to the local
environment and neighbourhoods with permits. Without these permit requirements it would be open
slather. For example, one of our neighbours once said, “I have a permit | can do what | want.” This wasn’t
what his permit conditions actually said and after complaints to the council he did follow them. If there
hadn’t been a permit involved he really would have done whatever he wanted.

I understand how frustrating the slow process of getting a permit is but removing permit triggers isn’t
necessarily the answer. Clearer rules, consistent advice from all planning department staff and employing
more staff could help make the planning permit process easier and quicker.

| am particularly concerned that the removal of permit triggers could lead to even more removal of
vegetation, and could further disadvantage residents whose neighbours want to build a house that
overshadows their solar panels or north-facing windows and gardens. | also think that the safety and
movement of wildlife must take priority with fencing and people won’t do that unless they are required
to.
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Do you represent other people?
No

How does the proposal affect you?

| am a resident & home owner.

In summary, my comments are:

1. 'am concerned that | will loose the right to object to a double story home being
built adjacent to or beside my home.

Plus the probably loss of native vegetation and impact on the areas overall aspects.
Refer :~ "Letters to the Editor" by Alida Burke of Sorrento (in the 'Mornington News',
26/10/2021).

This right to object was lost in Sydney suburbs when the NSW State government
rules were changed; allowing higher density buildings along rail corridors. Local

residents found out about the new building/s when construction started.

2. Itis at odds with the Councils aspirations to become sustainable and green, the
Council & Councillors want to ‘have their cake & eat it too'".

3. This amendment will allow large scale, high rise (2 and 3 story) buildings along
large sections of Morningtons Main Street. Changing it sunny, wide pedestrian
aspects significantly.

It would denigrate a feature of the township that draws tourists and holiday makers

to the area.

4. Council currently has problems with illegal rubbish dumpers in rural & semi rural

areas; this amendment will significantly increase this problem

5. Traffic problems; e.g. along _has increased

significantly over last 8~10 years. This amendment will demand more roads. But

building more roads will not solve the problem, only magnifies the problem.
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6. When are we as a community & Council begin to start living within our countries

capabilities ?7?

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.

Mornington Peninsula Shire Council 1129



Planning Services Committee 18 July 2022

Attachments
4.1 (Cont.)

Attachment 1

Submitter 290 - Page 1 of 2

From:

Sent: Friday, 29 October 2021 4:44 PM
To: Strategic Admin

Subject: Amendment C219 - Submission
Attachments: I

My submission for Amendment C219 is attached.
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SUBMISSION on C219 Amendment.

It is almost fifty years since we built our house in Sorrento. I am an early member, now Life
Member, of th During that time there have been many changes, as
might be expected. I have several serious concerns about this current C219Amendment.

Iunderstand the Independent Panel Hearings have been rescheduled. and it would seem a good idea
to give the Council and community further time to consider this complex proposal. The COVID19
lockdown restrictions have reduced our opportunities for communication and consideration of these
issues, especially among those less computer literate. Many of us miss seeing Peninsula Wide and
local newspapers where these issues would formerly have been aired, nor could we visit Shire
Offices in person for information.

While understanding the need for clarity and certainty in Planning, I think this proposal tends to
simplify and standardise Planning to the point where it ignores local differences, to the detriment of
neighbourhood character. The Southern Peninsula with its beaches, sand dunes and special
townships is not suburbia, and efforts should be made to retain existing height and site controls, and
encourage better, adaptive architecture, siting and landscaping to preserve its special character, its
views and vegetation. Otherwise it will become transplanted suburbia, one house at a time, with no
sense of place whatsoever.

It concerns me that there will be be building permits issued as of right, with no local, visible
advertising process maintained which would permit some community consultation and negotiation.
Apparently there would be no right to appeal to VCAT. Decisions could be imposed upon existing
communities without the involvement of our local councillors or Council Planners, with no local
input whatsoever if private planners are engaged. Streamlined it may be, but without necessarily
observing other Mornington Peninsula Shire policies which protect vegetation, biodiversity and
provide for climate change.

Please consider these comments,
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From:

Sent: Friday, 29 October 2021 4:44 PM

To: Strategic Admin

Subject: Submission to Mornington Peninsula Planning Scheme Amendment C219morn
Dear Sir/Madam,

Please find attached my submission with respect to C219morn.

Best regards,
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From:

Sent: Friday, 29 October 2021 4:46 PM

To: Strategic Admin

Subject: Housing for the Peninsula - Planning Scheme Amendment C219morn - Submission
Hi

| have tried repeatedly since 4 pm to complete the online submission on your website and it will not allow me to fill
in any of the my details and submit a response. Here is my submission below.

Submission to Mornington Peninsula Planning Scheme Amendment C219morn

First Name: | NG
Last Name: NN

Organisation (if applicable)
Email;
Phone number N

Do you represent other people? No
How does the proposal affect you?
| own the land affected by the amendment : Yes

In summary, my comments are:

This effectively means that developers can avoid planning altogether and follow building regs which essentially have
loopholes in them. They do not have to apply for planning permits and can get away with building that does not
comply with planning. Residents will not be asked for feedback and will have no recourse as the building complies to
building regs. It means that essentially low density housing areas can become high density housing areas. Heights of
buildings can exceed planning heights. The character of my neighbourhoof will change — that is why | left where |
lived previously and moved down to the peninsula.

Please ensure that my submission is included.

Kind regards
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From:

Sent: Friday, 29 October 2021 4:51 PM
To: Strategic Admin

Subject:

Attachments:

Importance: High

Dear Strategic Planning

Please find attached another Submission.

Regards
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Clearly it is State Planning Policy to provide for low-density residential development on lots which
can treat and retain all wastewater on lots of a minimum of 4000m2! So how & why can DDO7 jump
this area up five-fold? To 20,000m2! Does DDO7 give a clue? It is headed Low Density —
Environmental. But when the |INElloroperty is inspected there is only moderate vegetation. All
vegetation is well maintained & attractive. The paddocks are devoid of vegetation — apart from
pasture grasses. No ‘environmental’ reason is apparent on the land to prevent subdivision to 0.4 ha.
Where an “Environmental” overlay is to be considered it must provide for discretion. And such
discretion must be based on the actual characteristics of the site. Not some ‘blanket overview’ which
might apply elsewhere. Additionally, in the |l ituation, they would apply for only one
additional 0.4 ha lot.

The existing Design Objectives focus, amongst other things, on ‘streamlines, wetlands, and bushland
habitat’. And ‘substantial vegetation cover being dominant’. Giving ‘regard to the established
streetscape’. The Shepherd land does not contain any streamline, wetland, nor bushland habitat.
Very few, if any, of the Design Objectives in existing DDO7 are in any way relevant to the | NEGzGzG
property. Accordingly it should not be burdened with DDO7 — or any replacement DDO under C219.

Some general observations about Planning Scheme are warranted. The Schemes are intended to be
permissive. The Schemes are NOT intended to be restrictive or prohibitive. The MornPen Scheme is
significantly a restrictive & prohibitive Scheme. It has a well-earned reputation for having a great
many —too many — Overlays. Multiple Design Overlays. Multiple Vegetation Protection Overlays.
Extensive use of Heritage Overlays. Significant Landscape Overlays. The list goes on & on.

The MornPen Scheme is long overdue for significant careful review & improvement. A good ‘culling’
or pruning of outdated provisions is called for. Not with secateurs either. A chainsaw would be more
useful! Regrettably C219 is another retrograde step — towards more restrictions.

C219 is said to address or take forward a Housing & Settlement Strategy. But does it actually do
this? Or does it make it even more difficult to house more people on the Peninsula — within the
Urban Growth Boundary and in the Residential Zones — existing or proposed?

The Shire outline mentions a projected population increase from 161,530 in 2016 to 200,360 in
2036. The projected increase of 38,830 people suggests an additional 24,010 dwellings may be
needed, Or around 1200 net new dwellings per year.

So why make it so difficult, nigh on impossible, to house those wanting a genuine Low Density lot of
say 4000m2 —in line with State Government Planning Policy? Why indeed! But that is the impact of
existing DDO7 and its proposed replacements. A quick look at the exhibited Maps for thisji

_area, show retention of LDRZ as a Zone — as a Minimal Change area. Minimal
Change! Yet all the LDRZ land in this Shire is crying out for a sensible, practical Review —to make
MORE lots available. Not to maintain the ‘status quo! This is 2021 — not 1991. The 20,000m2
minimum lot size via DDO7 belongs to last century! (And as is noted further on, the same 2.0 ha
minimum is proposed to be backed up or duplicated via LDRZ8)!
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The pressure for additional housing lots is easy to see on the Peninsula. The growth of housing in the
last twenty years around all of our towns is significant and obvious! But the Shire has — again —
adopted a ‘go slow’, Minimal Change, forcing new housing onto tiny 300m2 to 500m2 lots! Then the
Shire complains about two & three storey housing!!

However removal of the minimum 20,000m2 average or minimum lot size in LDRZ would potentially
provide up to four times more lots on the same LDRZ land — all still within the UGB. This would
reduce the demand for rural residential or rural lifestyle dwellings on smaller Green Wedge Zone
land — outside the UGB — on primarily agricultural land. That would be a double benefit.

Of course not everyone would want to immediately subdivide their 20,000m2 blocks into say five
lots. But some would & could. And some would not bother. But they would have the opportunity.
And many more people could be & would be housed, inside the UGB, on land zoned LDRZ.

in /I situation they could apply to subdivide off one 4000m2 lot —well clear of the
house and shed. Basically from the primarily undeveloped paddocks fronting | lllllRetaining
the house & shed on the residual 17,000m2. | am confident a 4000m2 lot in LDRZ would sell well. Be
quickly developed with an appropriate dwelling. Surely a desirable result. More housing. Excellent
use of LDRZ land. No loss of vegetation, no damage to a streamline or watercourse or bushland.
Increased Rates Income for the Shire. Happier existing & new residents. A Win, Win, Win.

A few comments on & objections to the proposed €219 for the NN - .

LDRZ8.
There are now proposed to be multiple LDRZ ‘zones’. Each with its own restrictive intent &
requirements. Why? Why? Why?

There are far too many LDRZ’s proposed. We have managed perfectly well to date with just one!
Now there are at least eight! Eight!! Simplify the Planning Scheme! Who are you kidding?

LDRZ8 proposes to impose a two hectare minimum subdivision. The State Government has already
determined that 0.4 hectares is a reasonable minimum subdivision (unsewered). Or even down to
0.2 ha if the lots can be sewered! Yet this Shire seeks an entirely retrograde leap BACKWARDS to
require a minimum two hectares. This is not ‘minimal change’. This is not even ‘no change’. This is
‘go away, don’t even try to live here’.

There does not appear to be any proper planning reason to impose a two hectare minimum
subdivision size in LDRZ. It is notable that DDO7 (existing) sought the same outcome. As does the
proposed DDO53! Just how many unreasonable restrictions does this Shire seek to impose? Or does
it realise it may need to come into the twenty-first century at some stage — and have the
DDO7/DDO053 two hectare subdivision minimum abolished — so seeks to maintain the status quo of
two hectares via a different Scheme clause provision (LDRZ8)?

On what basis does the Shire believe that it knows better than the State Planning Department?
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From: -

Sent: Friday, 29 October 2021 4:52 PM

To: Strategic Admin

Subject: Subject: Amendment C219morn — submission

Attachments:

Good Afternoon,
Please find attached a copy of my submission.

Regards,
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28/10/2021

Team Leader, Strategic Planning

Re: Amendment C219morn - submission
Mornington Peninsula Shire

Private Bag 1000

Rosebud VIC 3939

Housing for the Peninsula - Planning Scheme Amendment C219morn

| understand from reading the property report & the Desktop Review of the Strategic Work Underpinning
Amendment C219morn provided that my property may incur the following changes as a result of the amendment;

1. The subject property is currently zoned General Residential Zone (GRZ) and this will change to
the Neighbourhood Residential Zone (NRZ).

2. The Design and Development Overlay (DDO) controls currently effecting the property will be changed
to:

o reduce the number of things that need a planning permit (e.g. wall and building heights,
building setbacks from parks and reserves, external wall cladding materials, front fence height
and permeability, colours and tone of cladding and trims, reflectivity, and relocatable buildings)

e remove unnecessary controls (e.g. fibro cement sheet materials, dependent person's unit, and
solar panels).

3. A Schedule to the zone will apply (NRZ12). Differences between the existing requirements (Clause 54)
and the proposed requirements which will form part of schedule are noted as follows.

e The Site Coverage:
Previous: Site Area covered by buildings should not exceed 60 per cent.
Proposed: The site area covered by buildings should not exceed 50 per cent.

o The Minimum street setback (The site is on a corner):
Previous: If there is a building on the abutting allotment facing the front street, the
same distance as the setback of the front wall of the existing building on the abutting
allotment facing the front street or 9 metres, whichever is the lesser. If there is no
building on the abutting allotment facing the front street, 6 metres for streets in a
Road Zone, Category 1, and 4 metres for other streets.
Proposed: If the site is on a corner, walls of buildings should be set back
from the front street at least: 7.5 metres for all streets, if there is no existing
building on the abutting allotment facing the front street. If the site is on a corner,
walls of buildings should be set back from a side street at least the same distance as
the setback of any existing building on the abutting allotment facing the side street or
3 metres, whichever is the lesser.

o Permeability -
Previous: The site area covered by pervious surfaces should be at least 20
cent
Proposed: The site area covered by pervious surfaces should be at least 30
cent

e Landscaping -
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Previous: N/A
Proposed: An area with minimum dimensions of 5 metres by 5 metres should be
provided in the front setback, and at least one canopy tree should be planted in this
area.

e Side and rear sethacks —
Previous: A new building not on or within 200mm of a boundary should be set back
from side or rear boundaries: At least the distance specified in a schedule to the zone,
or If no distance is specified in a schedule to the zone, 1 metre, plus 0.3 metres for
every metre of height over 3.6 metres up to 6.9 metres, plus 1 metre for every metre
of height over 6.9 metres.
Proposed: A new building not on or within 200 mm of a boundary should be
setback at least; 2 metres from a side boundary, plus 1 metre for every metre
of height over 6.9 metres.
5 metres from a rear boundary.

o Front fence height -
Previous: A front fence within 3 metres of a street should not exceed a height
of:
2. metres, for a street in a Road Zone, Category 1.
1.2 metres, for all other streets
Proposed: A front fence within 3 metres of a street should not exceed a
height of:
1.8 metres, for a street in a Road Zone, Category 1.
1.5 metres, for all other streets.

(I note that there is no proposed change to current building height control on my property being 8 metres / 2
storeys).

| object to Planning Scheme Amendment C219mom. My property is already subject to the following Zonings and
Overlays; GRZ, ESO, DDO, HO, VPO & an 'Area of Cultural Heritage Sensitivity'.

A permit must be obtained for most uses and all applications which are assessed as per the applicable zoning
before council decides to provide a permit.

Previous to making a submission in relation o Planning Scheme Amendment C219mormn | objected to The
Neighbourhood Character Study & Guidelines when it was put forward for community consultation in 2019. |
objected to the Neighbourhood Character Study for the following reasons (and still stand by my position on this
matter);

1. I do not believe that these guidelines will provide clarity but create ambiguity for residents wanting to
rightfully design & construct new homes on their land without having to try and follow overlapping
requirements, objectives & guidelines implemented through various planning policies.

2. | do not support the preferred Character Statement listed for ‘Bush Coastal 1' as | believe my property
and its location does not reflect the characteristics listed. “New development reflects the existing smaller
scale dwellings of 1-2 storeys, using simple building forms. Dwellings do not penetrate the existing tree
canopy and are not visually dominant from the street level. Generous front and side setbacks are
provided to allow for the retention of remnant vegetation, as well as the continued planting of native,
coastal vegetation and gardens. Low and permeable front fences allow for views through to dwellings
and front garden areas”. My property is located at thejj | | | | | |} EEEEER within high density
development adjacent to Commercial 1 zoning and located near the ||
There is no dense, remnant vegetation, coastal scrub or woodland located within close proximity to our
location. Dwellings surrounding us are not primarily single storey as listed in the Neighbourhood
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The high accessibility of the subject site to the town centre of the Rye township is clear from the aerial in Figure 1.
h is located within the township grid of central Rye, with the street forming the southem boundary of
the Rye Township (as defined in the Rye Township Plan).

The site is positioned at the interface of the area defined as the activity centre of Rye, with interfaces to thel il
(adjoining property to the east) and the bowling club and civic hall adjoining the site to the north, as well as
residential properties to the south and west. Within 400 metres of the site are many services and facilities, including
(but not limited to) the Rye Primary School, the town centre, the RSL club, the cemetery, multiple bus routes, the
foreshore itself (with many recreational facilities including the Pier), churches, community centre, hotel, variety of
retail and commercial offerings and a kindergarten. The site and adjoining properties on the southern side of the
street are clearly within a transitional area between the core (or central) township area and the more established
residential hinterland (characterised by curvilinear streets, undulating topography and greater vegetation cover).

Furthermore, given the site’s central and accessible position, it is connected to reticulated sewerage and fully
serviced. Itis not subject to a heritage control or environmental controls.

According to Plan Melbourne (our metropolitan planning strategy), the subject site and adjoining properties in
must contribute to housing growth, aligned with providing for housing in areas that are accessible
to a wide range of services and facilities (provided neighbourhood character is respected).

Amendment C219morn seeks to rezone the subject site and adjoining properties from General Residential Zone
(GRZ) to the Neighbourhood Residential Zone (NRZ) to reflect its designation in the Council’s housing strategy as a
minimal change area. Further, Schedule 2 to the Design and Development Overlay (DDO2) will remain (with some
changes), together with the subdivision controls that conserve the provisions in the existing DDO2.

This proposal is inherently in contradiction to planning policy at State and regional levels and in particular, to
Ministerial Direction No. 9: Metropolitan Planning Strategy. It is our submission that this proposition, which has been
applied to similar areas around other township and activity centres is fundamentally flawed for the following key
reasons:

= The overwhelming reliance on minimal change areas and thus the NRZ does not reflect the purported
sustainable approach to ensuring housing growth occurs in appropriate locations and is respectful to
neighbourhood character, as provided for in the 20-minute neighbourhood and consolidation policies.

= Inthe case of the subject site, it makes no sense given the site’s location within a block of the town centre of
Rye and thus high accessibility to a very wide range of services and facilities within comfortable, safe and
convenient walking and/or cycling distance.

= From a character perspective, the area of the subject site is not significantly different from the area designated
for incremental growth to the east of Lyons Street to warrant the ad hoc application of incremental and minimal
change areas around the Rye township.

= The siting, private open space and height controls in DDO2 place an appropriate level of ‘control’ to ensure
neighbourhood character objectives are achievable, whilst facilitating some growth in housing aligned with
consolidation principles and practices;

= The design objectives of DDO2 in specifically seeking to maintain and strengthen the predominant ‘single
dwelling per lot' character is an attempt to stymie discretion in the NRZ to consider medium density
development.

= The design objective in DDO2 to encourage development densities that are compatible with the environmental,
infrastructure and service capacities of the area are contradictory to the design objective to maintain a single
dwelling per lot character.

= The specification of a minimum lot size of 650sqm for the subdivision of land in DDO2 is in effect a de facto
housing density control that has its basis in the past when the southern end of the Peninsula was not serviced by
reticulated sewerage. It does not reflect the locational attributes of the site in the context of 20-minute
neighbourhood and urban consolidation policies.
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Sent: Friday, ctober 4:55 PM

To: Strategic Admin
Subject: Objection to C219 Planning Scheme Changes

Attachments: _
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Phone number

Do you represent other people?
No

Do you have written consent from the people you represent?
No

How does the proposal affect you?

| act as a local town planning consultant.

In summary, my comments are:
Changes to the Mornington Peninsula Planning Scheme (the Scheme) that result in

a more stream-lined outcomes for the construction industry is most welcomed.

We encourage changes to the Scheme that result in the removal of permit triggers
for any 'single dwelling' where appropriate - contributing to reduced time and cost to
the housing construction industry. However, we are unsure that C219morn as
presented is the answer.

Broadly, our primary concerns include (not necessarily limited to):
1. The liberal application of the Neighbourhood Residential Zone (NRZ) and limited
use of the General Residential Zone (GRZ), even to areas within close proximity to

major and neighbourhood activity centres.

2. The prescriptive nature of the proposed modified res-code standards within the
zones coupled with the flow of effects caused by the report and consent process.

3. The introduction of a new mandatory height to all land located north of ||| Gz
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4. Lack of consideration of how the DDO's and VPO1 work together to protect

township vegetation and landscape character.

5. Lack of consideration as to how critical design objectives within the DDO's will be
achieved (i.e. shared view-lines) where there is no permit trigger for building height.

6. The introduction of NCO1 appears to depart from the recommendations made in
the Conservation Management Plan (CMP), Context (2009); and, any reliance upon
unique neighbourhood character is flawed.

7. The introduction of the NCO2 will limit infill opportunities in areas otherwise ripe

for infill development.

C219morn as presented is an extensive Amendment that ultimately seeks to
reshape how residential development is assessed across the Mornington

Peninsula.

Due to the size of the Amendment, we encourage consideration be given to
separating the Amendment into parts - providing an opportunity for more robust and
meaningful engagement with key stakeholders.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Phone number

Do you represent other people?
No

Who do you represent?

Do you have written consent from the people you represent?

Yes

Please upload written consent from the people you represent

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

| object to the Planning Scheme Amendment C219 on the following basis:

* The proposed introduction of 37 schedules to the Neighbourhood Residential
Zone (NRZ), 53 Design and Development Overlays (DDO), and, 3 Neighbourhood
Character Overlays (NCO) is an overly complex change to the Planning Scheme
and is contrary to the spirit of PSA C219.

* The increased SPOS, side and rear setback and changes to minimum lot sizes
are density controls by stealth. In the absence of meaningful areas or a fair and
balanced application of the General Residential Zone in place Amendment C219 is
anti-development and does not adequately accommodate growth.

* | welcome and support a relaxing of the height controls that often drive the need
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for a planning permit unnecessarily. Although we note that abandoning height
controls other than a mandatory control is too much of a relaxation and does not
serve to protect shared views

» The 8m mandatory height requirement should not be applied in the arcaIIEGEEG
-because it is a historic height control and would unreasonably constrain
design expression to suit character values present, particularly on land with steep
slopes.

» There are no transitional requirements in the new controls proposed which is
unfair and unreasonably prejudicial to applications submitted prior to the Planning
Scheme Amendment being considered.

* The overuse of the Neighbourhood Residential Zones will effectively limit the

ability for unit /medium density developments from being developed.

Whilst the intent to simplify the Planning Scheme and reduce redundant planning
permit requirements is admirable and welcomed, PSA C219 is misguided and
seems to stifle development in an overly complex manner. | therefore object to the

Amendment in its current form.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: ]

Sent: Friday, 29 October 2021 4:57 PM
To: Strategic Admin

Subject: submission on Amendment C219
Attachments: I

My submission on Amendment C219 is attached.
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SUBMISSION on C219 Amendment.

s since we built our house in Sorrento. I have been a member of the-
for much of that time. During that time there have been many changes, as
might be expected. I have several serious concerns about this current C219Amendment.

Iunderstand the Independent Panel Hearings have been rescheduled. and it would seem a good idea
to give the Council and community further time to consider this complex proposal. The COVID19
lockdown restrictions have reduced our opportunities for communication and consideration of these
issues, especially among those less computer literate. Many of us miss seeing Peninsula Wide and
local newspapers where these issues would formerly have been aired, nor could we visit Shire
Offices in person for information.

While understanding the need for clarity and certainty in Planning, I think this proposal tends to
simplify and standardise Planning to the point where it ignores local differences, to the detriment of
neighbourhood character. The Southern Peninsula with its beaches, sand dunes and special
townships is not suburbia, and efforts should be made to retain existing height and site controls, and
encourage better, adaptive architecture, siting and landscaping to preserve its special character, its
views and vegetation. Otherwise it will become transplanted suburbia, one house at a time, with no
sense of place whatsoever.

It concerns me greatly that there will be be building permits issued as of right, with no local, visible
advertising process maintained which would permit some community consultation and negotiation.

Apparently there would be no right to appeal to VCAT. That is wrong. Decisions could be imposed
upon existing communities without the involvement of our local councillors or Council Planners,
with no local input whatsoever if private planners are engaged.

Streamlined it may be, but without necessarily observing other Mornington Peninsula Shire policies
which protect vegetation, biodiversity and provide for climate change.

Yours Sincerely,
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Who do you represent?

Do you have written consent from the people you represent?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

| own the land affected by the amendment

In summary, my comments are:

The council decision on C219 amendment is being rushed. | do not support private
building contractors issuing permits. The process removes advertising of intent,
objection process, community engagement, vegetation protection. Controls are
removed on building heights, set backs, fence heights and finishes. Landscape
plans not advised and vegetation removal not supervised. The C219 amendment
will lead to a change in neighbourhood character. Stated aim of Mornington Shire
Council will not be prioritised. Process should be slowed down and reviewed.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape
our Future.
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Do you represent other people?
No

Who do iou reiresent?

Do you have written consent from the people you represent?
No

How does the proposal affect you?

| own the land affected by the amendment

In summary, my comments are:

1.1 am concerned about the removal of the key planning triggers as the applications
are moved from the planning to the building department. This means there is no
objection process as there is no advertising at the building permit stage. There is no
community consultation. There is no appeal to VCAT. No protection for vegetation
as the only trigger is the BMO. No transparency in the design process. No
consideration of key MPS policies eg Biodiversity and climate change. No required

landscape plan required.

2. There is a removal of controls. This includes extending the mandatory height
from 6.5m to 8m!!! Decreasing the building setbacks. No guidance on wall finishes
or exterior colours. No control of fence heights or control over side fences. No
vegetation protection. Removal of excavation controls which have an impact on the
dune system and the ground water aquifers. No landscape plans.

C219 represents a huge loss to the Mornington Pen it is not transparent and
removes important DDO controls which has a negative impact on neighbourhood
character across the peninsular. It does not improve the operational efficiency of
the planning scheme which is one of it's aims. | don't believe it protects my asset on

the Peninsular and the community needs to be given more time for consultation.
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Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape

our Future.
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From: .

Sent: Saturday, 30 October 2021 7:09 PM

To: Strategic Admin

Subject: Mornington Peninsula Planning Scheme Amendment
Attachments:

Dear Sir/Madam,

Please accept this submission which was due yesterday however due to the extreme storm conditions we did not
have power or internet for most of the day and our land was decimated. It is one day late. Apologies.

Regards
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From: I

Sent: Saturday, 30 October 2021 6:48 PM
To: Strategic Admin

Subject:
Attachments:

Hi Strategic Admin,

Please find attached the comments on the C219 amendment from the

My apologies for its slight lateness but storms and power outages created sending problems.
If there are any questions please don't hesitate to contact me.

Regards
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3. Transfer of responsibility and workload to the Building and Compliance: changing the
process so developers can automatically apply for a building permit with no checks and
balances is not supported. Triggers such as excavation depth, height, design elements and
vegetation removal etc. would not be part of the process.

o I understands the building permit process comes under a separate legislation and
operates on a generic Australian minimum standards framework. It has no responsibility
for maintaining or enhancing neighbourhood character.

e As for the above, the compliance department is not charged with maintaining
neighbourhood character. It’s track record is one of compromise with private builders and
developers rather than the hard line of issuing heavy fines for illegal acts such as cutting
down protected 400-year-old moonahs.

Similarly with fences, the most recent example is a fence on the historic Tuckey Track
erected without a permit — it is still standing waiting for the owner to apply to the Shire
for a permit in retrospect!

e We ask the question does the downsizing of the statutory planning department mean an
increase in staff and resources to the building department?

4. Removal of Planning Controls: removal of any planning control requires careful consideration
and evidence that it will not be detrimental to the character of the built and natural
environment. This should not be about administrative ease!-is particularly concerned
about the removal of controls related to increasing building height (from 6m to 8m),
decreasing building setbacks, excavation depths, design elements (eg colour), and vegetation
protection without the need for a permit.

-does not support the removal of the above controls unless it can be demonstrated that
neighbourhood character will be protected and/or it can be demonstrated the removal of the
controls are related to legacy/outdated issues.

The changing of maximum building height from 6m to 8m without a sound rationale is of
particular concern. As history has shown in the Nepean Ward any increase in height will mean
developers will seek additional amendments (that are not advertised) to increase height. Will
this mean that say 10.5metres becomes the ‘new norm’? The building height should remain
at6m.

The general principle that should be incorporated into the C219 amendment for the Nepean
Ward is that houses should not be built above the tree line. Buildings need to suit the
topography not the topography destroyed to suit an individual.

Removal of excavation controls is of concern too as this may lead to a negative impact on the
primary dune system and ground water aquifers.

The introduction of the Vic Smart process has already seen a proliferation of high and
impenetrable (to wildlife) fences being built. Controls are certainly needed on properties near
national parks, bush/coastal reserves or similar. See also comment above re the historic
Tuckey Track. Eliminating controls on fence heights and finishes will result in significant
changes to the street scape.
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Massive vegetation removal under the umbrella of the Bush Fire Management Overlay (BMO)
is having an adverse effect on the neighbourhood character. Left unchecked without any
requirement for vegetation assessment or controls will result in a very suburban streetscape.
There is need to increase controls for vegetation (and habitat) protection starting with the
BMO as it applies to residential areas.

5. Design and Development Overlays (DDO) — General Comments

e ltis not clear why the proposed DDOs has changed from the use of the word ‘ensure...” to
the benign word ‘encourage...’ The difference in meaning makes the DDOs sounds as
though developers can basically please themselvesirequests reinstatement of the
word — ensure

e There is disappointment that the DDOs were not made stricter which is what the Planning
Scheme has needed for quite some time. Developers and private builders no longer need
to be encouraged to build here as they did 20 + years ago. They are certainly flocking to
the Nepean Ward towns and in particular postcode 3941.

If the neighbourhood character overlays are designed to protect and conserve then there
is an urgent need to have stronger controls/policy on what can and can’t be done. That is,
rules that are very clear to those people who on the whole are looking to financially profit
out of exploiting this beautiful and environmentally sensitive part of the Peninsula. | EGzGzG
requests Council re-examine the DDOs for the Nepean Ward with a view to strengthening
the authority of the overlays.

Finally, ] thanks Council for providing the opportunity to make comment. We believe that
the changes suggested above will maximise the protection of the built and environment under
the C219 amendment. We are all agreed about the need to protect the southern part of the
Peninsula from inappropriate and over development and the subsequent loss of flora and fauna
biodiversity.
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Mornington Peninsula Shire Council

Private Bag 1000

ROSEBUD 3939

Dear Sir/fMadam

We write about the changes proposed by Amendment C219 as it relates to our properties at

The stated preferred neighbourhood character for modest, low-scale dwellings is unrealistic
and does not reflect the contemporary character of the

The [ (<iforced the significance of the _as the
use ot the

public realm, not the private realm. The basis for the recommended

Neighbourhood Character Overlay within the study is unclear and not expressly justified.
Further it is noted that the Conservation Study is now considerably outdated and is not
reflective of the contemporary character of_ The reliance on the use of standard
typologies as used in the character study, whilst convenient, does not capture the
contemporary character of the Estate.

The introduction of planning permit triggers for all single houses, demolition, and out-
buildings within the Il Estate is unreasonable, not justified and is certainly not a
system able to be effectively managed by the Shire. We would encourage the Shire to revisit
the opportunity to introduce reasonable thresholds for permit trigger points.

We do not support the introduction of prescriptive design standards as they do not result in
better design outcomes. More specifically the introduction of prescribed side and rear
setback requirements will result in the proliferation of double story dwellings throughout the
Estate and prevent designers from responding to site constraints & opportunities (i.e.,
orientation, significant trees, or views). The prescription will stifle site responsiveness and
innovation in design.

We support the preservation of -ublic realm that has been identified as
having significant value. However further complicating controls within the private realm are
not justified by the studies done to date and are unnecessary. As drafted the controls will
lead to unnecessary disputes in future planning decisions and stifle reasonable outcomes
that do not offend the conservation/character objectives.
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From:
Sent: Friday, 5 November 2021 5:46 AM

To: Strategic Admin

To who it may concern,

As we had no power or internet all day last Friday | couldn't this done by the 5 pm cut off..
| object to the Planning Scheme Amendment C219 on the following basis:

- The proposed introduction of 37 schedules to the Neighbourhood Residential Zone (NRZ), 53
Design and Development Overlays (DDO), and, 3 Neighbourhood Character Overlays (NCO) is
an overly complex change to the Planning Scheme and is contrary to the spirit of PSA C219.

- The increased SPOS, side and rear setback and changes to minimum lot sizes are density
controls by stealth. In the absence of meaningful areas or a fair and balanced application of the
General Residential Zone in place Amendment C219 is anti-development and does not
adequately accommodate growth.

- | welcome and support a relaxing of the height controls that often drive the need for a planning
permit unnecessarily. Although we note that abandoning height controls other than a mandatory
control is too much of a relaxation and does not serve to protect shared views

- The 8m mandatory height requirement should not be applied in the area _
because it is a historic height control and would unreasonably constrain design expression to suit

character values present, particularly on land with steep slopes.

- There are no transitional requirements in the new controls proposed which is unfair and
unreasonably prejudicial to applications submitted prior to the Planning Scheme Amendment
being considered.

- The overuse of the Neighbourhood Residential Zones will effectively limit the ability for unit
Imedium density developments from being developed.

Whilst the intent to simplify the Planning Scheme and reduce redundant planning permit
requirements is admirable and welcomed, PSA C219 is misguided and seems to stifle
development in an overly complex manner. | therefore object to the Amendment in its current form
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From: I

Sent: Friday, 5 November 2021 2:25 PM

To: Strategic Admin

Dear Council,

Following my delayed conversation with -en on late pm 3™ Nov | have the following objections to the

proposed changes and the specifics as they apply to my property IIEEEEEGEG——-d backing

ont

1) The limit of 80m2 for an outbuilding. As a proportion of the land size on my back block this is only 2.8% of
the space

2) Potential loss of coastal views as a result of double storey buildings of up to 8 metres high being able to be
erected without a permit
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From: ot —
Sent: unday, 7 November :05 PM

To: Strategic Admin

Subject:

Attachments:

Importance: High

Dear Strategic Planners

This submission was due to be lodged by 5:00pm on 29 October.

However as you will realise the Mornington Peninsula was struck by a very large & damaging
storm on the night of 28 October resulting in many trees being blown over, roads being closed,
& power-lines being cut.

Large areas were without mains electricity. In our case mains electricity was reconnected late
on 4th November. Hence the lateness of this Submission.

In the circumstances it would be appreciated if it receives full normal consideration.

The attached Submission is lodged on behalf of | G

Regards
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6 November 2011

Dear Planners

Submission & Objections to €219.

Fowns 2.2 hectares of LDRZ land in |
i

s an unsealed residential road running south from_ There is a dwelling & several
sheds & garages. IIINNNIEEIE v ould like the opportunity to subdivide off one or more one acre (or

about 0.4 ha) lots from the existing title. The frontage to—etres.

Road access to the large modernised dwelling is along an attractive tree lined & landscaped
driveway in the centre of the frontage. While the site contains some interesting clusters of exotic
trees, tea tree, orchard trees, shrubs & the like there are suitable open areas which are suitable for
an additional dwelling or two. Potential new lots could easily be rather larger than 0.4 ha.
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The existing LDRZ at 32.03-3 says Each lot must be at least 0.4 ha. BUT DDO7 jumps this minimum
or average area up to two hectares. We have gone from 4000m2 to 20,000m2. That is five times the
minimum area under the State Government approved Zone provisions. Apparently to satisfy some
Design Objective for ‘subdivision & housing’!

So what is going on here? And why?

The Purpose of LDRZ is to implement State Planning Policy Framework and the Local Planning Policy
Framework etc. And to provide for low-density residential development of lots which, in the
absence of reticulated sewerage, can treat and retain all wastewater.

Clearly it is State Planning Policy to provide for low-density residential development on lots which
can treat and retain all wastewater on lots of a minimum of 4000m2! So how & why can DDO7 jump
this area up five-fold? To 20,000m2! Does DDO7 give a clue? It is headed Low Density —
Environmental. When the]Jll property is inspected there is moderate vegetation spread
throughout quite a bit of the land. All vegetation is reasonably maintained & attractive. But some
open cleared areas are obvious in the aerial photo. No ‘environmental’ reason is apparent on the
land to prevent subdivision to 0.4 ha.

The ‘design’ of ‘housing’ is exceptionally unlikely to be dependent in any way upon whether the
‘housing’ is placed on 4000m2 or on 20,000m2! | cannot see that many dwellings as large as say
1000m2 would be applied for. Or ever be approved. It would be quite possible to maintain a
maximum percentage site coverage for ‘housing’ in LDRZ with an additional dot point in Clause
32.03-2. There is no obvious basis for this land to be subject to a 20,000m2 subdivision minimum for
housing ‘design’ control purposes. It seems obvious to me that there is no proper planning basis for
the existing, and proposed (via DDO53), restriction on subdivision size for housing design matters.

Where an “Environmental” overlay is to be considered it must provide for discretion. And such
discretion must be based on the actual characteristics of the site. Not some ‘blanket overview’ which
might be relevant elsewhere. Additionally, in the IIIllllllsituation, she would most likely apply for
only one additional 0.4 ha lot. But the DDO must not restrict current or future owners to anything
but a 4000m2 minimum.

The existing Design Objectives focus, amongst other things, on ‘streamlines, wetlands, and bushland
habitat’. And ‘substantial vegetation cover being dominant’. Giving ‘regard to the established
streetscape’. Thejll 12nd does not contain any streamline or wetland. The tea tree might be
considered bushland habitat. Very few, if any, of the Design Objectives in existing DDO7 are directly
relevant to the _ property. Accordingly it should not be burdened with DDO7 —or any
replacement DDO under C219. The DOO should be removed from this land.

Some general observations about Planning Scheme are warranted. The Schemes are intended to be
permissive. The Schemes are NOT intended to be restrictive or prohibitive. The MornPen Scheme is
significantly a restrictive & prohibitive Scheme. It has a well-earned reputation for having a great
many — too many — Overlays. Multiple Design Overlays. Multiple Vegetation Protection Overlays.
Extensive use of Heritage Overlays. Significant Landscape Overlays. The list goes on & on.
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The MornPen Scheme is long overdue for significant careful review & improvement. A good ‘culling’
or pruning of outdated provisions is called for. Not with secateurs either. A chainsaw would be more
useful! Regrettably C219 is another retrograde step — towards more restrictions.

C219 is said to address or take forward a Housing & Settlement Strategy. But does it actually do
this? Or does it make it even more difficult to house more people on the Peninsula — within the
Urban Growth Boundary and in the Residential Zones — existing or proposed?

The Shire outline mentions a projected population increase from 161,530 in 2016 to 200,360 in
2036. The projected increase of 38,830 people suggests an additional 24,010 dwellings may be
needed, Or around 1200 net new dwellings per year.

So why make it so difficult, nigh on impossible, to house those wanting a genuine Low Density lot of
say 4000m2 — in line with State Government Planning Policy? Why indeed! But that is the impact of
existing DDO7 and its proposed replacements. A quick look at the exhibited Maps for thisi R

I, show retention of LDRZ as a Zone — as a Minimal Change area. Minimal Change!
The proposal is for a NO CHANGE area.

Yet all the LDRZ land in this Shire is crying out for a sensible, practical Review — to make MORE lots
available. Not to maintain the ‘status quo! This is 2021 — not 1991. The 20,000m2 minimum lot size
via DDO7 belongs to last century! (And as is noted further on, the same 2.0 ha minimum is proposed
to be backed up or duplicated via LDRZ8)!

The pressure for additional housing lots is easy to see on the Peninsula. The growth of housing in the
last twenty years around all of our towns is significant and obvious! But the Shire has — again —
adopted a ‘go slow’, Minimal Change, forcing new housing onto tiny 300m2 to 500m2 lots! Then the
Shire complains about two & three storey housing!!

However removal of the minimum 20,000m2 average or minimum lot size in LDRZ would potentially
provide up to four times more lots on the same LDRZ land — all still within the UGB. This would
reduce the demand for rural residential or rural lifestyle dwellings on smaller Green Wedge Zone
land — outside the UGB — on primarily agricultural land. That would be a double benefit.

Of course not everyone would want to immediately subdivide their 20,000m2 blocks into say five
lots. But some would & could. And some would not bother. But they would have the opportunity.
And many more people could be & would be housed, inside the UGB, on land zoned LDRZ.

Ir_ituation she could apply to subdivide off one 4000m2 lot — clear of the house
and sheds — in an already clear area. Retaining the house & shed on the residual 18,000m2. | am
confident a 4000m2 lot in LDRZ would sell well. Be quickly developed with an appropriate dwelling.
Surely a desirable result. More housing. Excellent use of LDRZ land. No loss of vegetation, no damage
to a streamline or watercourse or bushland. Increased Rates Income for the Shire. Happier existing &
new residents. A Win, Win, Win.
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A few comments on & objections to the proposed €219 for the_

LDRZ8.
There are now proposed to be multiple LDRZ ‘zones’. Each with its own restrictive intent &
requirements. Why? Why? Why?

There are far too many LDRZ’s proposed. We have managed perfectly well to date with just one!
Now there are at least eight! Eight!! Simplify the Planning Scheme! What is this Shire thinking!

LDRZ8 proposes to impose a two hectare minimum subdivision. The State Government has already
determined that 0.4 hectares is a reasonable minimum subdivision (unsewered). Or even down to
0.2 ha if the lots can be sewered! Yet this Shire seeks an entirely retrograde leap BACKWARDS to
require a minimum two hectares, by a massive change to the LDRZ Schedule. This is not ‘minimal
change’. This is not even ‘no change’. This is ‘go away, don’t even try to live here’.

There does not appear to be any proper or orderly planning reason to impose a two hectare
minimum subdivision size in LDRZ via C219. It is notable that DDO7 (existing) sought the same
outcome. As does the proposed DDO53! Just how many unreasonable restrictions does this Shire
seek to impose? Or does it realise it may need to come into the twenty-first century at some stage —
and have the DDO7/DDO53 two hectare subdivision minimum abolished — so seeks to maintain the
status quo of two hectares via a different Scheme clause provision (LDRZ8)? | doubt that that
constitutes proper & orderly planning.

On what basis does the Shire believe that it knows better than the State Planning Department?

DDO 53

There are far too many proposed DDO’s. There were far too many previously. And it seems the Shire
wants to retain or expand the number of DDO’s. All are significantly restrictive rather than
permissive.

DDO53 typifies the micro-management apparently sought by this Shire. It has no proper place in any
planning scheme. Schemes are intended to be permissive — not restrictive. And in particular, not
restrictive in the excessively detailed requirements for a Landscape Plan.
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The Activity Centre Report identifies a vision for Rosebud, which includes:

Rosebud will be a people focussed and lively place, which embraces its
town centre and coastline in a coordinated manner, representing the focal
point for the southern peninsula region and providing a great place to
meet, live, work and play. The centre will accommodate more integrated
housing within the commercial areas, which will present to the public realm
in an attractive manner.

Rosebud will be an active, attractive, pedestrian friendly, highly accessible
and well landscaped activity centre with a clearly identifiable ‘heart’ located
at Rosebud Central and incorporating Village Green, with a community
focus also near the corner of Boneo Road and Eastbourne Road.

Evolving into a permanent and strong sustainable community, Rosebud will
continue as one of the Peninsula’s key seaside retreats. The key historic
and cultural values in terms of its relaxed lifestyle and heritage built form
and cultural assets will be protected and enhanced.

The objectives identified in the Activity Centre Report include (with added emphasis):

Encourage significant residential ‘consolidation and choice’ within the
activity centre, particularly along the Point Nepean Road spine and
key roads...

The Activity Centre Report identifies a number of land use and activity policy
directions which include:

. Maintain a compact urban form with all major new residential
development to occur within the defined Rosebud Activity Centre
to provide for housing choice.

. Promote housing consolidation and choice within the Rosebud
Activity Centre by encouraging upper level residential apartment
development, to be integrated with ground floor active uses.

= Encourage higher density housing and tourist accommodation

along Point Nepean Road at elevated levels to promote street
activation at ground levels.

Mornington Peninsula Planning Scheme

The objective of clause 11.03-1S of the Mornington Peninsula Planning Scheme
(Scheme) is:

To encourage the concentration of major retail, residential, commercial,
administrative, entertainment and cultural developments into activity
centres that are highly accessible to the community.

The strategies to achieve this objective include:

Encourage a diversity of housing types at higher densities in and around
activity centres.
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Clause 11.03-1L-03 of the Scheme seeks to:

Promote housing consolidation and choice in the Rosebud Activity Centre
by encouraging upper level residential apartment development.

To achieve the objective:

To facilitate well-located, integrated and diverse housing that meets
community needs,

clause 16.01-1S of the Scheme seeks to:

Increase the proportion of housing in designated locations in established
urban areas (including under-utilised urban land) and reduce the share of
new dwellings in greenfield, fringe and dispersed development areas.

Encourage higher density housing development on sites that are well
located in relation to jobs, services and public transport.

Facilitate diverse housing that offers choice and meets changing
household needs by widening housing diversity through a mix of housing
types.

Support opportunities for a range of income groups to choose housing in
well-serviced locations.

Plan for growth areas to provide for a mix of housing types through a

variety of lot sizes, including higher housing densities in and around activity
centres.

The Amendment

Despite the above, under the Amendment as proposed, the subject land:

= is identified as being in an area that is designated for ‘minimal change’;
. will be in the Neighbourhood Residential Zone (NRZ); and
. will be subject to a maximum building height of 9 metres/2 storeys (as

opposed to the current 11 metre/2 storey height limit).
Applying the right zone

Planning Practice Note 91 (Using the residential zones) indicates that the NRZ is to
be:

Applied to areas where there is no anticipated change to the predominantly
single and double storey character. Also to areas that have been identified
as having specific neighbourhood, heritage, environmental or landscape
character values that distinguish the land from other parts of the
municipality or surrounding area.

Our client’s submission

Our client submits that the outcome sought by the Amendment is not supported by
either the comprehensive strategic work that has been undertaken by the Mornington
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RANELAGH

RESIDENTS’ ASSOCIATION INC. (A0007234H)
PO Box 618, Mount Eliza, Vic, 3930

Website : www.ranelaghestate.org.au  Email : mail@ranelaghestate.org.au

Attn : I

Strategic Planning,

Mornington Peninsula Shire,

Private Bag 1000,

Rosebud, 3930 27" October 2021
Email : strategic.admin@mornpen.vic.gov.au

RE : Amendment C219 Submission

Dear .

The Ranelagh Residents Association (RRA) wishes to lodge a submission to the
Planning Scheme Amendment C219 and to appear at any proposed Planning Panel.

We welcome the exhibition of this C219 amendment having been involved in the
various Shire strategies leading up to this amendment, with submissions to the
Housing & Settlement Strategy and Neighbourhood Character studies.

Our Association is greatly in support of this amendment, in particular the proposal to
provide greater planning protection to the Ranelagh Estate in Mount Eliza. The
proposed Neighbourhood Character Overlay (NCO1) is most welcomed along with
amendments to the Design & Development Overlays DDO2 and DDO3.

Ranelagh Residents Association have sought over many years for greater protection
for the State Heritage listing HO1605 covering the Ranelagh Estate along with local
heritage listing H0213. The Council adoption in 2009 of the Ranelagh Estate
Conservation Management Plan (CMP) has been treated by RRA as our bible.
Amendment C219 goes a long way in addressing many of our concerns with
housing developments and their impact on neighbourhood character in the
Ranelagh Estate.

Of concern is the revision of the planning scheme by Ministerial amendment which
saw clause 21.13 — Local Area Plan being moved to a new clause in 15.03-1L-02.
We worry that this change will bury the Local Area Plan to be of less significance.

Page 1 of 3
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In 2014 a Planning Panel addressed amendment C174 — Part 3 in regard to the
Ranelagh Estate. This followed amendment C135 — Part 2 to address some
recommendations of the CMP. This C174 — Part 3 Planning Panel recommended
the creation of a Local Area Plan (LAP) which became Clause 21.13. The Planning
Panel report (attached) stated that whilst the LAP will provide

“Whatever the final approach adopted by Council, the Panel is satisfied the inclusion
of the Ranelagh LAP will provide the necessary strategic direction and justification to
inform that choice.!

The Planning Panel concluded at (vi) by saying

“The Panel is satisfied that the introduction of the LAP is an appropriate approach to
guide the future planning for the Ranelagh Estate, including any future DDO or
variation to the Schedules of the revised residential zones and concludes that no
change is required to the exhibited Amendment.”?

However, discussion in the C174 — Part 3 Planning Panel Report said

“The Panel understands there is strong community support for an Estate-wide DDO.
The Panel concurs with |l however, that the proposed LAP is not a
replacement for a DDO as they have different roles and functions. As discussed in
Chapter 3, the LAP outlines the strategic directions that will guide the future
planning of the Ranelagh Estate and provide the necessary strategic justification for
the introduction of any further development controls, such as a DDO; whereas a DDO
includes the specific requirements relating to the design and built form of new
development and must seek to implement the broader strategic objectives of the
Planning Scheme, including any LAP.”

“The Panel notes | svbrmission that Council still intends to introduce a
DDO and has not backed away from the recommendations of the CMP or any
commitments it made to the Panel associated with Amendment C135. On this basis,
the Panel considers the inclusion of a Ranelagh LAP is an important first step in the
introduction of any additional development controls.”?

We consider that this amendment C219 is the perfect vehicle to implement further
recommendations contained in the CMP. The creation of a Ranelagh Estate specific
DDO was stated at the C174 — Part 3 Planning Panel as an “intention of Council to
create a DDO and that Council has not backed away from the recommendations of
the CMP”

! C174 - Part 3 Planning Panel Report — page 11
2 C174 - Part 3 Planning Panel Report — page 11
3 C174 — Part 3 Planning Panel Report — page 10
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Our Association feels the time is right to undertake further specific Ranelagh related
planning controls in support of the CMP as discussed in Planning Panel reports for
C135* and C174 and the stated intentions of Council in relation to the Ranelagh
Estate

We thank you for your consideration of our submission to this C219 amendment.

Yours faithfully,

Secretary,
Ranelagh Residents’ Association Inc.

4 (C135 — Planning Panel Report page 33
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Submission 314

Submission to Mornington Peninsula
Planning Scheme Amendment C219morn
Form Submission

There has been a submission of the form Submission to Mornington Peninsula
Planning Scheme Amendment C219morn through your Shape our Future website.

First Name

Last Name

Organisation (if applicable)

Postal address

Email

Phone number

Do you represent other people?
No
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How does the proposal affect you?
| own the land affected by the amendment

In summary, my comments are:

| have significant concerns around the manner in which council has portrayed these
changes. Particularly the reference of Minimal and Incremental Change. Having
developed many properties over many years on the Mornington Peninsula |
understand the on ground impact these amendments will make. The reference of
Minimal Change in areas with no planning overlays is absolutely misleading. | have
never developed a site with multiple dwellings to include double storey dwellings. |
believe that double storey dwelling are not suitable to the demographic that units
are built for and they have an imposing impact on the local amenity. These
amendments force multi dwelling developments to reduce double garages to single
garages, remove outdoor alfresco areas and force developments to go up. All of
these impacts have a profound impact on the end user of these dwellings, our aging
population, forcing the down sizer into a dwelling that will now be described as a
down grader. This will profoundly impact the number of dwellings that can be
provided to accommodate the demand for housing supply.

Furthermore, the removal of planning requirements for dwellings upto 8m in height
in areas with DDO overlays has a direct impact on the reason why | chose to
purchase my home in the area that | did. Both of my neighbors are dwellings will be
demolished in the coming years. They will be permitted to construct 8m high
dwellings in an area with high natural character without community input. We buy in
these areas so that we can have in put to the protection of the character of the
area. The pre existing DDO requirements has created this character that we
experience.

Would you like to upload a document or image with further details?
No

To view all of this form's submissions, visit
https://shape.mornpen.vic.gov.au/index.ph hboard/r forms new 14

This is not SPAM. You are receiving this message because you have submitted feedback or signed up to Shape our
Future.
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