
REASONS FOR DECISION  
TO EXERCISE POWER OF INTERVENTION
UNDER SECTION 20(4) OF THE  
PLANNING AND ENVIRONMENT ACT 1987
MORNINGTON PENINSULA PLANNING SCHEME AMENDMENT C312morn
The Planning and Environment Act 1987 (the P&E Act), the Heritage Act 2017 and the Victorian Civil and Administrative Tribunal Act 1998 provide for the intervention of the Minister for Planning in planning and heritage processes.
In exercising my powers of intervention, I have agreed to:
· make publicly available written reasons for each decision; and
· provide a report to Parliament at least every 12 months detailing the nature of each intervention.
REQUEST FOR INTERVENTION
1. The Mornington Peninsula Shire Council requested Amendment C312morn to the Mornington Peninsula Planning Scheme.
2. The amendment inserts a new Schedule 7 to the Erosion Management Overlay (EMO7) and applies it to land on the Mornington Peninsula which is highly susceptible to landslides but not currently covered by the Erosion Management Overlay (EMO). The new schedule applies on an interim basis and will expire 12 months from date of gazettal to ensure landslide risk is appropriately managed until a permanent EMO is introduced after a new, municipal-wide landslide susceptibility study is completed.
WHAT POWER OF INTERVENTION IS BEING USED?
2. I have decided to exercise my powers to exempt myself from all the requirements of sections 17, 18 and 19 of the P&E Act and the Regulations in respect to Amendment C312morn to the Mornington Peninsula Planning Scheme.
3. Section 20(4) of the P&E Act enables the Minister for Planning to exempt an amendment which the Minister prepares from any of the requirements of sections 17, 18 and 19 of the P&E Act or the Regulations.
4. In seeking to exercise this power, section 20(4) of the P&E Act requires that the Minister must consider that compliance with any of those requirements is not warranted or that the interests of Victoria or any part of Victoria make such an exemption appropriate.
BACKGROUND
5. On 14 January 2025, a landslip occurred in Penny Lane, McCrae on the Mornington Peninsula.
6. One house was destroyed, others damaged, a council worker was injured, and multiple people were given evacuation orders. 
7. On 18 March 2025, the Victorian Government established a Board of Inquiry (BOI) into the McCrae Landslip.
8. The purpose of the BOI was to inquire into, report on, and make recommendations in relation to, amongst other things, the cause of the landslide that occurred on 14 January 2025 in McCrae on the Mornington Peninsula, the adequacy of measures taken to prevent and minimise landslides in McCrae, and measures to be taken for the prevention or mitigation of the risk of similar landslide events occurring again in McCrae.
9. The BOI tabled its final report in Parliament on 9 October 2025. 
10. The BOI report made 30 recommendations, which included: 
· Recommendation 27 – that the Shire urgently implement an interim EMO schedule that applies, at a minimum, to the land that was identified as highly susceptible to landslides in the 2012 mapping obtained by the Shire. The Shire should promptly obtain advice from geotechnical engineers about the appropriateness of including a wider area on an interim basis.
· Recommendation 28 – that the Victorian Minister for Planning ensure that the Shire’s application for an interim EMO schedule (Recommendation 27) proceeds expeditiously, including by constituting herself to act as the planning authority if deemed appropriate and necessary to achieve this outcome.
11. I wrote to the council on 9 October 2025, requesting that it urgently act on recommendation 27 of the BOI report otherwise I would consider intervening under the P&E Act in accordance with recommendation 28.
12. The council is responsible for identifying landslip and erosion risk in its role as the planning authority and responsible authority for the Mornington Peninsula Planning Scheme. Once these risks are identified, the council is obligated to manage the risk of inappropriate development to protect any impact to human life and property.
13. The council is currently working on a staged approach to address its EMO mapping, with: 
· This amendment (C312morn) applying to all high-risk areas as outlined in the BOI recommendations.
· A second request for interim controls will be applied for in early 2026, and this will apply to medium-risk areas as identified in the Landslip Susceptibility Assessment, Stage 2 (Cardno Lane Piper, 2012). 
· The council is working with its geotechnical consultants and currently reviewing this mapping as part of the planned staged approach to updating the landslide planning controls and this will form the basis for a future authorisation request for permanent controls.
14. The amendment applies the EMO7 to high-risk landslip susceptibility areas on an interim basis while the council undertakes a municipal-wide review of landslip controls. 
15. This work will inform a future amendment for permanent controls that will be exhibited and allow impacted parties to make submissions. 
16. The interim controls will expire on 1 January 2027.
17. The amendment does not affect land that has been declared a distinctive area and landscape in Victoria under Part 3AAB of the P&E Act.
BENEFITS OF EXEMPTION
8. The main benefit of this exemption is that it will enable the prompt adoption and approval of the amendment. 
9. The application of an interim EMO will allow for a prompt response to recommendation 27 of the BOI report.
10. The application of interim EMO controls will more accurately identify areas susceptible to landslip and will assist the council, as the responsible authority, in appropriately responding to the environmental risk in planning permit decisions.
11. The prompt approval of the amendment will provide a clear public benefit by ensuring areas susceptible to landslip and debris flow are appropriately managed in the planning system to minimise the potential risk to life and property. 
EFFECTS OF EXEMPTION ON THIRD PARTIES
12. The effect of the exemption is that affected landowners and third parties will not have an opportunity to make submissions on the amendment or to have these submissions considered by a Panel. 
13. Parties wanting to progress a planning permit application on land affected by EMO7 will now need to consider the landslip risk and prepare appropriate documentation to respond to the EMO7.
14. The council has advised that it is undertaking a staged approach to updating the landslide planning controls and will review the EMO7 mapping as part of this. This review will inform an eventual authorisation request for permanent controls, that will go through a public exhibition process.
ASSESSMENT AS TO WHETHER BENEFITS OF EXEMPTIONS OUTWEIGH EFFECTS ON THIRD PARTIES
15. The benefits of the exemption outweigh the impacts on third parties as it will enable the council, as the responsible authority, to promptly manage the risk of inappropriate development in areas where the EMO applies.
16. Prompt approval of the amendment supports climate change resilience in the community and creates a safer living and working environment in areas identified has being susceptible to landslip.  
17. Accordingly, I consider that the benefits of exempting myself from sections 17, 18 and 19 of the P&E Act outweigh any effects of the exemption on third parties.
DECISION
18. I have decided to exercise my power to exempt myself from all the requirements of sections 17, 18 and 19 of the P&E Act and the Regulations in respect of Amendment C312morn to the Mornington Peninsula Planning Scheme.
REASONS FOR INTERVENTION
19. I provide the following reasons for my decision to exercise my power under section 20(4) of the P&E Act.
20. I am satisfied that:
The interests of Victoria or any part of Victoria make such an exemption appropriate because:
· The interim EMO controls will apply to land identified as being highly susceptible to landslip risk that is not currently subject to any EMO provisions in the Mornington Peninsula Planning Scheme. Prompt approval of the amendment will assist the council, as the responsible authority, in appropriately managing the environmental risk and minimising the potential risk to life and property.

SIGNED BY THE MINISTER


HON SONYA KILKENNY MP
Minister for Planning 
Date: 22 December 2025
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