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Introduction 

 
As part of the Road Management Act 2004, a municipality, as a road authority, is required to 
have a Register of Public Roads (referred to hereafter as the ‘Register’).  
 
Council’s current register was first gazetted in 2004 (available on Council internet site 

http://www.mornpen.vic.gov.au). The Register requires continual updates and is queried from 
time to time regarding what should and should not be on the register.  
 
For this reason, a Register of Public Roads policy and the accompanying background report 
has been developed to set out a framework for making consistent, structured and justifiable 
decisions as to whether a road or area of land is reasonably required for general public use 
and is therefore considered to be a “Public Road”. Once identified as a Public Road it must 
be included in Council’s Register. 
 
Council will be able to decide whether a road is a Public Road based on criteria that are set 
out in this paper. The inclusion in the Register of a Public Road is an acknowledgement by 
Council that it is the Co-ordinating or Responsible Road Authority in respect of the road or 
area of land, and therefore has the responsibility for its on-going maintenance, repair, 
inspection and the risk associated with this function. 
 
This policy also clearly explains the responsibilities for vehicle crossings (driveways).  

Purpose 

To provide a framework for making consistent and structured decisions as to whether a road 
or area of land should be added to Council’s Register of Public Roads. 

Register of Public Roads 

 
The MPS Register of Public Roads is a register of all Public Roads, car parks and pathways 
for which the Shire is the Coordinating Road Authority or the Responsible Road Authority. 
This Register was established and is maintained in accordance with the Road Management 
Act 2004 and Council’s Road Management Plan.  
 
Part 3, Division 2, Section 19 of the Road Management Act states: 
 

(1) A road authority must keep a register of public roads specifying the roads in 
respect of which it is the coordinating road authority. 

 
Public Roads are Municipal Roads which meet the definition as prescribed under the Road 
Management Act 2004 and have been determined by MPS, acting as a Coordinating Road 
Authority, to be roads “reasonably required for general public use”. The definition of a 
Municipal Road in the Road Management Act includes any road within the municipality which 
is not a State road, including any road which: 
 

• is a road referred to in Section 205 of the Local Government Act 1989, which 
indicates certain roads for which Council is responsible for care and management. 

• is a road declared by VicRoads to be a Municipal Road under Section 14(1)(b) Road 
Management Act 2004 

• is part of a Crown land reserve under the Crown Land (Reserves) Act 1978 and has 
the relevant municipal council as the committee of management. 
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The Register requires continual updates and is queried from time to time regarding what 
should and should not be included. If Council decides an area of land is a Public Road, then 
Council is the Coordinating Road Authority for that Public Road. This means that Council has 
a statutory duty under the Act to inspect, repair and maintain that public road in accordance 
with service levels set out in the Road Management Plan.  
 
The level of maintenance is dependent on the classification of the road in the road hierarchy, 
the standard to which the road has been constructed and the level of risk. 
 
Levels of service are to be prescribed in council's Road Management Plan. 
 

• Roads fully constructed to an acceptable and maintainable standard. 
e.g.  Sealed road pavement with kerb & channel and may include drainage.  
– High level of maintenance. 

• Roads partially constructed to an acceptable and maintainable standard.  
e.g.  Gravel road.  
– Moderate level of maintenance 

• Roads not constructed to an acceptable and maintainable standard  
e.g.  Vehicle track.  
– Limited (low) level of maintenance 

 
Inclusion of a road in the Register does not preclude funding being sought from property 
owners, when an upgrade is required, in the form of Special Charge Schemes. 

 
If Council decides that an area of land is not a Public Road then Council does not have any 
statutory or common law duty to inspect, repair or maintain the area of land. Meaning Council 
has the discretion, not duty, to inspect, maintain and repair areas of land not on the Register. 
This has not yet been tested in a court of law so any assessment must take into 
consideration the amount of risk one is prepared to take. 
 
A Public Road is not limited to the trafficable road pavement. Under the common law 
definition, a road or area of land can be shown to be a public highway through dedication and 
demonstrated long-term use. A road, shared footway, or car park that has been dedicated to 
and used by the public over a sufficient period of time is considered to be a common law 
public highway. 
These can fall under the definition from the Road Management Act as an ancillary area. 

 

“Reasonably Required for General Public Use” 

 
As the term ‘Reasonably Required for General Public Use’ is not prescriptively defined in the 
Road Management Act and is a decision to be determined by each individual Council, when 
deciding on which roads should be included or not included on the Council’s Register, the 
very broad test of is it “reasonably required for general public use” needs to be refined into 
more specific criteria. These criteria will provide a fair, consistent and justifiable process for 
Shire staff when deciding on which areas need to be added to the Register. 
 
The first question that should be asked when deciding on whether a road or ancillary area 
should be in the register is: Does the Shire own or control the land? This is not always an 
easy question to answer especially in the case of car parks where research is required to 
determine ownership. In some cases, Council does not own a property but through 
agreements is in control of the property. The level of control Council has is subject to what 
agreements are in place, such as committee of management, Section173 agreements 
(Planning & Environmental Act), licences and leases. 
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Any road or land area that is under question will be investigated by the Shire representative 
and assessed using this policy as a guide and they will, with the Executive Manager of 
Infrastructure Services, make the final judgement based on their expertise, experience and 
discretion.  
 
Once ownership or control is established it is Council policy that the following criteria be 
considered when deciding whether a Municipal Road is “reasonably required for general 
public use”: 

 
• Is the road a public highway? 

• Has it been formed or constructed to a standard suitable for use by the general 
public? 

• If unformed and would be added to the register if formed or constructed, are the 
adjoining land owners prepared to pay for an upgrade to a standard that can be 
maintained? 

• Does it serve a defined purpose or function for the general public? 

• Is there evidence that it is currently being used by the general public? 

• Is there unrestricted public access? 

• What are the consequences if public access was removed? 

• Can the needs for public use of this land be readily accommodated with alternatives? 

• Should it be recommended for discontinuance?  

• Does it connect to a road included on the Register of Public Roads or a public 
highway constructed to a standard suitable for use by the general public? 

• Any other relevant matter brought to Council’s attention? 

 
Roadways constructed or formed that are determined to be required for use by the general 
public will generally be considered to be a Public Road and therefore be included in the 
Register. An appropriate maintenance and inspection regime will be applied to the area of 
land that reflects the expected frequency of use by the public, construction standard and the 
associated risk. 
 
This means maintenance required will be determined based on what is reasonable for a road 
under certain restrictive conditions. 
 
For those cases where these decisions are not straight forward, refer ‘Specific Issues that 
need to be Addressed’. 
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Road ‘Type’ Terminologies Used 

 
The purpose of this part of the document is to provide definitions and examples for terms 
used in the background paper, and practical guidance in clarifying or determining how the 
operational responsibility for roads, service roads, property accesses and driveways (vehicle 
crossings) in a road reserve is allocated between Council and the property owner. 
 
This document is to be read in conjunction with Council’s Register of Public Roads Policy 
 
RMA Definitions & Principals of Responsibility 
 
Driveway Responsibility - The [Road Management] Act provides that a road authority is not 

liable for private driveways and pathways on road reserves that provide access to land 
adjoining a road. This is consistent with the general principle in the Act that the owner 
of an asset is responsible for the condition and maintenance of that asset. This does 
not, however, prevent the responsible road authority from imposing conditions on the 
construction of the driveway. 

[Road Management Act 2004, Code of Practice, “Operational Responsibility for 
Public Roads”, note 5, page 11.] 

 
Roadway — 

(a) in the case of a public road, the area of the public road that is open to or used by 
members of the public and is developed by a road authority for the driving or 
riding of motor vehicles; 

(b) in the case of any other road, the area of the road within the meaning of road in 
section 3(1) of the Road Safety Act 1986— 

but does not include a driveway providing access to the public road or other road from 
adjoining land; 

[Road Management Act 2004, Definitions.] 
 

 
PRIMARY ROADWAY This denotes the primary means of municipal roadway access 

along the road, generally travelling longitudinally along the 
municipal road reserve, with the roadway being generally fully 
located within the road reserve.  
Primary roadways must connect to other primary roadways, 
forming the general municipal road network. 
They do not provide absolute access to a property boundary. 
This is achieved via property accesses/vehicle 
crossings/driveways from the Primary Roadway. 
These Primary Roadways WILL be considered to be added to 
the Register if meeting requirements of being ‘reasonably 
required for general public use’, including being constructed to 
Shire approved standard, and providing primary access to at 
least one rateable occupied residential or commercial property. 
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Examples: 

 

 
General Example 

 
General Example 

 

 
 Primary Roadways within the road reserves 

 
 

It should be noted that Council is not obligated to include in the Register or provide 
maintenance services for access to non-rateable properties. Where this occurs, each one of 
these cases will be assessed by Council upon its specific merits and circumstances. 
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SINGLE PROPERTY ACCESS/ 
SINGLE (PRIVATE) DRIVEWAY/ 
SINGLE VEHICLE CROSSING This denotes the means of access within a municipal 

road reserve from a primary roadway to the boundary of 
a single residential or commercial property. 
These property accesses will NOT be considered to be 
added to the Register, regardless of the construction 
standard. 

 
Examples: 

 

 
                                               General Examples 

 

 
Point Nepean Rd, Rye, near Flinders St. 
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Bayview Rd, Rosebud, near Nixon St. 

 
Single Property Accesses/Single Driveways/Single Vehicle 
Crossings within the road reserves 

 
 

If a property access is used for access to a single property it will be considered a 
single driveway / single property access and the land owner is 
fully responsible for its upkeep. Council will not maintain under 
any circumstances as it is private access only. 
Refer 7. Driveways (Vehicle Crossings) for examples of typical 
vehicle crossing responsibilities. 
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SHARED (DUAL) PROPERTY ACCESS/ 
SHARED (DUAL) ACCESS DRIVEWAY/ 
SHARED (DUAL) VEHICLE CROSSING This denotes the means of access within a 

municipal road reserve from a primary roadway 
to the boundary of two residential or commercial 
properties. 
These property accesses will NOT be 
considered to be added to the Register, 
regardless of construction standard. 

 
Examples: 

 

 
General Examples 

 

 
442 - 446 Melbourne Rd, Blairgowrie 
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309 – 319 Nepean Hwy, Mt Martha 

 
Shared Property Accesses/Shared Driveways/Shared Vehicle 
Crossings within the road reserves 

 
If a shared property access is used for access to two properties it will be considered a shared 
driveway / shared property access and the land owners are fully responsible for its upkeep. 
Council will not maintain under any circumstances as it is private access only. 
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MULTIPLE SHARED PROPERTY ACCESS/ 
MULTIPLE SHARED DRIVEWAY/ 
MULTIPLE SHARED VEHICLE CROSSING  
(may also be termed ‘Service Road’) This denotes the means of access within 

a municipal road reserve from a primary 
roadway to the boundary of three or 
more residential property dwellings or 
commercial properties with 
improvements (not vacant land). 
These roadways WILL be considered to 
be added to the Register if meeting 
requirements of being ‘reasonably 
required for general public use’ including 
being constructed to Shire approved 
standard. 

Examples: 

 
2579 - 2595 Pt Nepean Rd, Rye near Neville Dve 

 

 
286 – 290 Dundas St, Rye, near Browns Rd 
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800 Moorooduc Hwy, Mornington. 

Considered a private driveway providing access to land adjoining a road.  Road is not constructed to 
Council’s standards and is not required for general public use, and so is excluded from the Register. 

 

 
Point Nepean Rd, Rye, near Murray St. 

The service road (which acts as a throughway for the general public) is included in the Register by 
Council as it is constructed to an acceptable and maintainable standard and has had a decision made 

that it is required for general public use. 
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Nepean Hwy, Mornington, near Weber Dr. 

Service road is constructed to Council’s standards and is required for general public use.  Hence is 
included in the Register 

 
Multiple Shared Property Accesses/Multiple Shared 
Driveways/Multiple Shared Vehicle Crossings (or Service 
Roads) within the road reserves 
 

All unsealed multiple property access will be considered a private access driveway. Council 
will not maintain until constructed to Council approved standards, at the cost of property 
owners. 
 
FIRE ACCESS TRACKS A road, signed at each entry point, having a 

drivable surface for two-wheel drive vehicles in 
summer with vegetation cut-back to 4m width 
and 4m height supported by signed passing 
bays sufficient for large CFA truck every 200m 
and a vehicle turn-around at any dead-end. Any 
track not meeting the above criteria is a 
management track   
Identified fire tracks within the Shire will be 
maintained to an agreed and trafficable level, 
and will not be included in the Register of Public 
Roads as they are not reasonably required for 
general public use, and hence are not Public 
Roads. 

 
It should be noted that Council is not obligated to include in the Register or provide 
maintenance services for access to non-rateable properties. Where this occurs, each one of 
these cases will be assessed by Council upon its specific merits and circumstances. 
 
For the majority of Municipal Roads, it is a straight forward decision to include them on the 
Register, (refer ‘Reasonably Required for general Public Use’ and the definition from the 
Road Management Act). For the small minority that are not straight forward, some 
clarification is required and is documented here as Mornington Peninsula Shire Policy. 
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Specific Issues that Need to be Addressed 

 
Specific issues include: 

1.   Ancillary area required for Public Use 
2.   Subdivisions 
3.   Committee of Management, Crown land or freehold title 
4.   Body Corporate Driveways 
5.   Pathways 
6.   Demarcation 
7.   Driveways (Vehicle crossings) including Monolithic Driveways 
8.   Primary Roadway (Access to one Residence) 
9.   Secondary Access (Residential/Commercial/Industrial) 
10. Service Roads 
11. Recognition of pre-existing Roadway or Property Access 
12. Shire Approved Construction of a ‘Lower Standard’ Primary 

Roadway 
13. Shared Property Access/Pathway 
14. Roads Existing in the Register of Public Roads ‘Not Constructed 

to a Shire Approved Standard, but Currently Able to be 
Economically Maintained’ (Substandard Roads) 

15. Roads Existing in the Register of Public Roads ‘Not Constructed 
to a Shire Approved Standard, and Currently Unable to be 
Economically Maintained’ (Not Maintainable Roads) 

16. Roads Not on the Register. 
 
Each issue will now be explained in detail and an assessment form will follow that will be 
used when deciding what roads or land areas shall be added to the Register. 

 
1. Ancillary area required for Public Use. 

 
An ancillary area is an area of land owned or managed by Council that’s use is ancillary to 
the use of an adjacent road. In most cases this will be car parks, but can include areas such 
as scenic lookouts or rest stops. The following criteria are to be considered in determining 
whether an area of land can be considered an ancillary area: 
 

• It is under Council’s ownership or management  

• Is it constructed or formed to a maintainable level 

• It is required by Council or the public for use  

• No person is exercising any rights of private ownership over the land 

• A relevant Minister has given Council, as the Responsible Road Authority, 
written consent; and 

• Any other relevant matter brought to Council’s attention 

 
Part 3 Division 2 Section 18 of the Road Management Act states: 
 
18  Ancillary areas in relation to public roads 
 (1) Subject to subsection (2), a coordinating road authority may 

designate as an ancillary area an area of land owned or managed by the 
coordinating road authority to be maintained by a responsible road authority 
as ancillary to a public road. 
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2. Subdivisions 
 
When a new subdivision, which includes subdivisional roads, is released to the public for the 
sale of lots within the subdivision, that does not mean that Council accepts that the 
subdivisional roads have been constructed to the appropriate Council standard. Council’s 
policy is not to adopt a new subdivisional road as a public road unless all standards and 
permits have been complied with, and until the developer’s maintenance period for that road 
has expired and any maintenance issues that have arisen during the maintenance period 
have been resolved to Council’s satisfaction. 
Until a subdivisional road is adopted as a Public Road, its maintenance and the safety of 
those who use the road remains the responsibility of the developer and/or abutting property 
owners. 
 
 
Part 4, Section 24 of the Subdivision Act 1988 states:  
 (2) Upon registration— 
 (b) land set aside as a road vests in the Council or any other person  

or body identified for that purpose in the plan freed and discharged from any 
mortgage, charge, notice or memorandum of charge, restriction, lease or sub-
lease; and 

 (c) any road vested in the Council becomes a public highway;  
This is for post 1988 subdivisions that are accepted by Council at practical completion. Pre-
1988 subdivisions are slightly different as roads were vested in Council if considered to be a 
public highway. 

 
3. Committee of Management Crown Land or Freehold Title 
 

Council has the care and maintenance for roads, pathways and car parks that are located on 
freehold title or Crown land. That is, Crown land where Council has been declared the 
Committee of Management. These can include reserve access tracks that are formed and 
provide access to car parks and shared footways that have been constructed by Council, or 
have been historically maintained by Council, and therefore require consideration for 
inclusion in the Register. 
 
It is considered that roads, car parks, pathways or access tracks located on CoM Crown land 
or separate freehold title, will be assessed for inclusion in the Register where: 
 

• Council accepts it is a common law public highway; 

• It is constructed or formed to an acceptable standard and 

• It is reasonably required for general public use. 
 

4. Body Corporate Driveways (Strata and cluster subdivisions) 

 

Historically, a number of body corporate developments in the municipality have in their plan 
of subdivision named the common property as a private street.  In some instances, a street 
name blade has been installed and street directories have listed the common properties as a 
street. 

Legally the common property in such developments is the property of the body corporate, 
which is made up of the owners of the lots within the development.  Functionally, such 
common property is used as a driveway.  Therefore, body corporate common property is 
privately owned land that does not form part of the municipal road network and is the 
responsibility of the body corporate to maintain.  It is Council’s policy that such driveways not 
be registered as Public Roads.  
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For the sake of clarity Council maintains a separate list of body corporate driveways that 
either appear to be part of the road network or have been named as private streets on the 
plan of subdivision, but are not Public Roads. 

For those private roads that have road name signs they will be progressively updated to 
include under the name “Private Property”. 

 
5. Pathways 
 

To be included on the register of public roads, a pathway must meet the following criteria: 

• Be on a public highway or on property owned / managed by Council 

• Have been constructed or formed to provide a defined pathway to an 
acceptable level 

For a new subdivision, they are required to be constructed to Council’s design and 
construction parameters and have been accepted by Council at time of practical completion. 

 
6. Demarcation 
 

Other road authorities, for example VicRoads and Department of Environment, Land, Water 
and Planning (DELWP), are required to have their own registers and management plans. 
Under the Road Management Act 2004, VicRoads is the Co-ordinating Road Authority for 
Freeways and Arterial Roads and as DELWP are for Crown land. The Shire has been made 
the Responsible Road Authority for some road sides, car parks, pathways, service roads, 
and road furniture and footbridge structures on State Roads or Crown land. 
 
Generally, for other road authorities such as DELWP, Council’s responsibility for a road or 
pathway will end at the property boundary, unless other, written and signed, agreements 
have been made. 

 
Where Council’s municipal boundary has been established on a road, the boundary is the 
centre line of the road reserve.  In such cases a single road will have two Road Authorities, 
being the neighbouring municipalities who are each responsible for the portion of road within 
their own municipal district. It is not practical to have two road authorities managing to the 
centre line of a road so arrangements with bordering Councils have been made to determine 
which Council will be the Responsible Road Authority, responsible for operational functions. 
For details refer to MPS Road Management Plan. 
 
All demarcation arrangements are based on the Code of Practice “Operational Responsibility 
for Public Roads”. 
 

 
7. Driveways (Vehicle Crossings) including Monolithic Driveways 
 

Vehicle crossings beyond lip of the kerb and/or edge of road shoulder, are private entrances, 
and are the responsibility of property owners for construction and maintenance relating to the 
property being served. Council assumes no direct responsibility for these private vehicle 
crossings, but does require property owners to maintain these vehicle crossings in a low risk 
condition. Council may provide a reactive maintenance service with full costs charged to the 
responsible property owner for each request.  
 
The Road Management Act 2004 Code of Practice “Operational Responsibility for Public 
Roads” note 5 page 11 states: 
Driveways - The [Road Management] Act provides that a road authority is not liable for 
private driveways and pathways on road reserves that provide access to land adjoining a 
road. This is consistent with the general principle in the Act that the owner of an asset is 
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responsible for the condition and maintenance of that asset. This does not, however, prevent 
the responsible road authority from imposing conditions on the construction of the driveway. 
For further clarification refer to the RMA2004 definition for pathway and roadway. 
 
There is also a growing trend in new subdivisions for constructing what are effectively shared 
driveways, refer figure 1. For roadways considered to be shared driveways the property 
owner is responsible for the immediate surrounds up to what would be considered a normal 
vehicle crossing length. If works are carried out in this common area the adjoining residents 
may be asked to contribute to costs up to what would be the cost of works on a 4 metre 
length, this would be regarded as typical in a well-defined vehicle crossing, in this way 
providing fair expense for all land owners. 

2

1

Property

Standard Vehicle 

Crossings

Shared Vehicle 

Crossings

4

3

1
2

5

3

5

4

 
 

Figure 1:  Shared Vehicle Crossing Responsibilities 
 
 
The following examples provide practical guidance in clarifying or determining how the 
operational responsibility for driveways (vehicle crossings) constructed monolithically with the 
roadway is allocated between Council and the property owner. 
 
The property owner is responsible for the section of the driveway between the property 
boundary and the line of the edge of the through roadway.  Where the driveway is located off 

Property Owner Responsibility: 
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the end of the roadway or the line of the edge of the through roadway cannot be determined, 
the property owner is responsible for 4 metres of the driveway measured from the property 
boundary.  
 
The property owner is responsible for the construction and maintenance of the area of the 
driveway (vehicle crossing) as shown shaded green in the following examples, with the Shire 
area of responsibility shown shaded in red. 
 
 
 

 
Twilight Pl, Safety Beach 
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Vasey Cl, Mt Martha 

 

 
Trafalgar Sq., Mt Martha 
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Gurners Ln, Mt Martha 

 
Defined below are the areas of responsibility for urban and rural residences in regard to 
vehicle crossings. Local Government Act Schedule 10 item 12 states: 

Powers concerning crossings over footpaths and channels 

A Council may— 

 (a) make a bridge or crossing over any footpath or channel next to a road to 
enable a person using the road to have access to land on the other side 
of the footpath or channel; 

 (b) maintain, repair or reconstruct the bridge or crossing; 

 (c) permit a person to do anything the Council may do under paragraph (a) or 
(b); 

 (d) require a person to do anything the Council may do under paragraph (a) 
or (b). 

Interpretation of the above is: 

 
A Vehicle Crossing is the portion of a property’s driveway located between the road 
carriageway and the property boundary and is the responsibility of the adjoining 
property owner to maintain. 
 
Vehicle Crossing Land Owner’s Responsibilities Urban Style: 

• the infill is between the layback and the footpath, and the footpath and the property 
line or infill can be from layback to property line (no footpath); 

• layback through the kerb and channel to the lip of channel;  

• footpath crossover; 
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• the immediate surrounds impacted on by the vehicle crossing (must be kept in a safe 
condition). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2:  Vehicle Crossing Responsibilities Urban Style- Kerb and Channel 
 

 
 
 
Vehicle Crossing Land Owner’s Responsibilities Rural Style: 
 
 

Arrangements are the same as for urban vehicle crossings above but can be over a 
table drain where the owners’ responsibilities are: 

• culvert and end walls; and 

• vehicle crossing infill between the edge of road shoulder and the property line. 

 
 
Figure 3: Vehicle Crossing Responsibility Rural Style – Culvert crossing 

 
The construction standards for vehicle crossings are further detailed in Council’s 
standard drawings and are available from Councils web site. 
Any works carried out on vehicle crossings requires a Permit from Council. 
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8. Primary Roadway (Access to one Residence only) 
 
Council will only add to its Register of Public Roads a newly constructed or recognised 
primary roadway within a municipal road reserve that serves only one occupied residential or 
commercial property, if the roadway meets all requirements of being ‘reasonably required for 
general public use’ (including being fully constructed to council’s approved standards by 
developers, or at property owner’s expense) and if there is the existing potential for additional 
occupied residences or commercial properties to use the roadway as their primary or 
secondary point of access.  

 
 

 
 

 
In the above examples, both primary roadways to the one rateable occupied residential or 
commercial property would be added to the Register, subject to being fully constructed to a 
Shire approved standard. If not fully constructed to an approved standard, the Shire has no 
obligation to add the primary roadway to the Register. 
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The above example shows where continued development has occurred, thus creating further 
extensions to a primary roadway (initially providing access to one residence only). 

 
9. Secondary Access (Residential and Commercial / Industrial) 

 
A road authority has a statutory requirement to provide one point of access from the main 

street frontage (Primary Roadway). If main street frontage access is not possible then 
access needs to be provided by the next best option. 

 
Part 2, Section 9 of the Road Management Act states: 
Rights of owners and occupiers of adjoining land 
 (1) An owner or occupier of any land which adjoins a road is entitled 

as of right to access the road from that land. 
 (2) Rights of access conferred by this section or at common law are  

subject to any restrictions, limitations or conditions which may be specified by 
or under this Act or any other Act or law. 

 
Council will only add to its Register of Public Roads a newly constructed or recognised 
secondary access within a municipal road reserve that serves only one rateable residential or 
commercial property, if the road meets all requirements of being ‘reasonably required for 
general public use’ (including being fully constructed to council’s approved standards at 
property owner’s expense) and if there is the existing potential at that time for additional 
rateable residential or commercial property to use the roadway as a primary or secondary 
point of access.  
 
If no existing possibility exists for use by another property, then council will not add to the 
register, regardless of the construction standard or other attributes of the road. 
 
Purely commercial or Industrial secondary (rear) access is considered differently due to the 
need for vehicle deliveries etc. Council will only add to its Register of Public Roads a newly 
constructed or recognised secondary (rear) commercial or industrial property access within a 
municipal road reserve, if the road meets all requirements of being ‘reasonably required for 
general public use’ (including being assessed by appropriate council officers at the time of 
request as being of a current condition that is able to be economically maintained), or has 
been upgraded to a Council approved standard at property owners expense. 
 
If not assessed to be of a condition that can currently be economically maintained, then 
council will not add to the register, regardless of other attributes of the road. 
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Roadways that provide alternate or secondary access to a residence or commercial property 
may not necessarily be included on the Register. 
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In the above example, the secondary property access to the one occupied residence only 
(rear access) would be added to Council’s Register if the road meets all requirements of 
being ‘reasonably required for general public use’ (including being fully constructed to 
council’s approved standards at property owner’s expense) and where there is an already 
identified potential for the access to be used for primary or secondary access by another 
occupied rateable residence or commercial property. Hence, this secondary access to the 
initial residence becomes part of the primary roadway to the second residence, and hence 
would be added to the Register if compliant with all other requirements. 
 
 

10. Service Roads 
 

• A maintainable unsealed multiple property access/driveway will be considered a 
service road when used by through traffic other than adjoining properties i.e. it is 
deemed to be required for general public use. Council will therefore maintain. If 
not at a maintainable level the adjoining property owners will have to upgrade at 
their expense and to Council standard. 

 

• A multiple property access driveway may be considered as a service road under 
the following circumstances: 

 
- Constructed to council's standards at property owners' cost; 
- Service road connects to fully constructed through roadway. 
- Physical restrictions, environmental constraints or safety factors prohibit 

individual driveways being constructed; and 
- Service road provides reasonable benefit to the general public. 
 

These considerations will be at Council's discretion. 
 

Council will only maintain the shared section of the service road if a written maintenance 
agreement is entered into prior to construction between Council and all affected property 
owners. 

 
11. Recognition of pre-existing Roadway or Property Access 

 
In the case of Council making a determination of a ‘pre-existing’ roadway or Property Access 
asset (termed a recognised asset), and whether it qualifies for inclusion in the Register, it 
would be added to the Register if the road meets all requirements of being ‘reasonably 
required for general public use’ (including being of a condition able to be economically 
maintained). In this case, the assessment of condition will be undertaken at the time of 
request and determination, regardless of the roadway’s initial standard of construction or 
previous (historical) condition. 
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12. Shire Approved Construction of a ‘Lower Standard’ Roadway 
 
In some specific instances, the Shire may at its discretion approve a primary roadway to be 
constructed within a municipal road reserve to a ‘lower standard’ than the usually required 
full construction standard. This typically may occur in a rural situation where only one new 
residence is requiring a point of access, and the property owner wishes to reduce the costs 
incurred in the requirements of a full construction standard for a potentially lengthy road 
construction. These cases will be assessed according to their individual circumstances by 
the Shire at their discretion, and are not guaranteed to be approved. 

 
If assessed and approved for construction by the Shire, these ‘lower standard’ roads are to 
be constructed according to the standard and design agreed upon by the Shire (to be 
determined prior to commencement of construction), and are to be constructed entirely at the 
property owner’s expense. These roadways will not be added to the Shire’s Register of 
Public Roads, due to not meeting the requirements of being ‘reasonably required for general 
public use’ (not being of a condition able to be economically maintained). These roadways 
are the responsibility of the property owner to maintain, regardless of the potential for use by 
other abutting property owners. 
 
Approval by the Shire of a “lower standard’ road construction does not prohibit the Shire from 
imposing further full reconstruction standards upon the roadway again at property owners 
expense in the future, if the Shire is requested to consider adding the roadway to the 
Register due to potentially changed circumstances. 
 
Full Construction Standard (Fully Constructed) is the standard of road pavement and surface 
construction as required and agreed upon by Council specific to each individual situation, 
and may be sealed or unsealed, kerbed or non-kerbed, and generally requires specific 
design requirements and inclusion of road drainage. 

 
13. Shared Property Access/Pathway 

 
For multiple property access/service roads that fulfil the function of providing shared access 
for vehicles and pedestrians as part of the greater footpath network, the roadway will be 
added to the Register of Public Roads if the road meets all requirements of being ‘reasonably 
required for general public use’. The service levels (hierarchy) adopted will be the same as if 
it were purely a road, as opposed to the service levels of a footpath. 
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Example: No. 60-66 St Johns Wood Road Service Road (Property Access) Blairgowrie 

 
  St Johns Wood Road – Service Level - Collector Road (Hier 8B) 

  David Street & Allan Street – Service Level – Access Road (Hier 8C) 

  Footpath – Service Level – Pathway (Hier Residential) 

  St Johns Wood Rd Service Road – Service Level – Limited Access Rd (Hier 8D) 
 

 
14. Roads Existing in the Register of Public Roads ‘Not Constructed to a 

Shire Approved Standard, but Currently Able to be Economically 
Maintained’ (Substandard Roads) 

 

A number of sealed and unsealed roadways exist in the Shire’s Register of Public Roads that 
have been constructed without Shire approval or supervision.  The standard of design and 
quality of workmanship is unknown.  In many cases, no formal drainage system is installed.  
This can result in water infiltration affecting road pavements or uncontrolled stormwater 
runoff flowing into adjacent properties.  Poor design and construction standards can result in 
substantially reduced useful lives for these roadways.   
 
Roads Not Constructed to a Shire Approved Standard, but currently able to be economically 
maintained, are classified in the Register of Public Roads as “Substandard” Roads.  
(e.g. 8CS, 8 indicating Urban, C indicating Access Road and S indicating Substandard)  
 
“Substandard” Roads are not included in the Pavement Condition Index for the Safer Local 
Roads (SLR) contract. 

 

The Shire will maintain a substandard roadway to the same level of service as a roadway of 
the same hierarchy that has been constructed to the Shire’s standard.  However, when a 
substandard road deteriorates to a condition where it is “no longer able to be economically 
maintained” (i.e. reached the end of its economic life), it will be re-classified to a 
“Not Maintainable” Road.  This will result in a substantially reduced level of service. 
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The Register of Public Roads will be amended to reflect this change in classification with a 
consequent lowering in the level of service as prescribed in the Shire’s Road Management 
Plan.  
 

Upon a road being reclassified as a Not -Maintainable Road, the Manager Infrastructure 
Strategy will prepare a report for Council outlining the options available. 
 
Some typical examples may include: 

 
OPTION 1 
Remedial treatment (an interim short-term measure). 
e.g. major patching and resealing. 
Works will not include pavement reconstruction or substantial drainage improvements. 

• Scenario 1: Council meets full cost of upgrade. 

• Scenario 2: Council subsidises the scheme and recovers the balance of the costs 
from benefitting property owners via a Special Charge Scheme. 

• Scenario 3: Benefitting property owners meet the cost of the works in accordance 
with the Shire’s Special Charge Scheme Policy. 

Upon completion of these works the road will be re-classified back to a Substandard Road. 

 
OPTION 2 
Full construction of the roadway including the installation of associated storm water drainage. 

• Scenario 1: Council meets full cost of upgrade. 

• Scenario 2: Council subsidises the scheme and recovers the balance of the costs 
from benefitting property owners via a Special Charge Scheme. 

• Scenario 3: Benefitting property owners meet the cost of the works in accordance 
with the Shire’s Special Charge Scheme Policy. 

Upon completion of these works the road will be re-classified as a road fully constructed to 
the Shire’s standards (i.e. 4C, 4D, 8C or 8D). 
 
 

15. Roads Existing in the Register of Public Roads ‘Not Constructed to a 
Shire Approved Standard, and Currently Unable to be Economically 
Maintained’ (Not Maintainable Roads) 

 
A number of non-sealed primary roadways exist in the Shire’s Register of Public Roads that 
have never been designed or constructed, and hence have no formal road pavement or 
surface (natural surface, unformed, vehicle-created tracks).  There will also be no formal 
drainage system installed.  This can result in water infiltration, uncontrolled stormwater runoff 
flowing into adjacent properties and potholes and scouring of the driven surface.  These 
roadways are unable to be economically maintained in any way, and require expensive 
formal design and construction to resolve their existing issues. Council has insufficient 
resources to construct these roads, and are not required to do so under Part 4, Division 3, 
Section 40 of the Road Management Act, which states: 
 
(2) The statutory duty imposed by subsection (1) does not create a duty to  

upgrade a road or to maintain a road to a higher standard than the standard to which 
the road is constructed. 

   
 
Roads Not Constructed to a Shire Approved Standard, and unable to be economically 
maintained, are classified in the Register of Public Roads as “Not Maintainable” Roads.  
(e.g. 8CN, 8 indicating Urban, C indicating Access Road and N indicating Not able to be 
Maintained)  
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The Shire will adopt the same level of service for these Not Maintainable roadways, as a 
roadway ‘Not on the Register’. 
 

16. Roads Not on the Register 
 

For roads or tracks not on the Register, section 40 of the Road Management Act does not 
apply. That is as a road authority Council does not have a statutory duty to inspect, maintain 
and repair. Council does keep a list of roads not on the Register but does not have the 
resources to locate all unformed roads or tracks; therefore, they will be added to the list when 
they are brought to notice. 
 
Roads not on the Register come under common law and section 83 of the Wrongs Act 1958. 
 

83 Principles concerning resources, responsibilities etc. of public authorities 

“In determining whether a public authority has a duty of care or has breached a 
duty of care, a court is to consider the following principles (amongst other 
relevant things)— 

 (a) the functions required to be exercised by the authority are limited by the 
financial and other resources that are reasonably available to the 
authority for the purpose of exercising those functions; 

 (b) the functions required to be exercised by the authority are to be 
determined by reference to the broad range of its activities (and not 
merely by reference to the matter to which the proceeding relates); 

 (c) the authority may rely on evidence of its compliance with the general 
procedures and applicable standards for the exercise of its functions as 
evidence of the proper exercise of its functions in the matter to which the 
proceeding relates.” 

 
It is not practical or within Council resources to find, maintain or upgrade unformed roads. 
The Shire will not proactively inspect, maintain or repair until the adjoining property owners 
fully construct the road or upgrade it to an economically maintainable standard accepted by 
Council and is then judged to be required for general public use and considered for 
programmed inspections and maintenance. 
 
For roads not included on the Register of Public Roads, where it is considered that Council 
has a duty for care and responsibility, the following level of service will apply to the roadway: 
 

• There will be no regular programmed Shire inspections of the roads due to limitations 
to Council resources 

• Council will only respond reactively to requests for service, and maintenance 
activities will be undertaken to meet the following limitations: 

• Only a minimal standard of maintenance will be delivered. 

• An attempt will be made to make a road passable by a standard model two-wheel 
drive vehicle (e.g. Ford Falcon, Holden Commodore) at very low speed in the 
following circumstances: 

➢ Primary access to a: 
o property where people reside; 
o Shire recognised community facility; or 
o other authority’s facility 

➢ Dry weather access only. 
➢ Work can be undertaken economically within available road maintenance 

resources. 
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• The road will not be upgraded or maintained to a higher standard than the standard to 
which the road is constructed. 

• Any assessments and decisions taken by the Council following reactive inspection 
will be made considering the existing level of risk and safety to the community from 
any current road conditions. 

• Response time for inspections:  7 days. 

• Response time for repairs or making safe:  28 days. 
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Appendix 1 – Assessment Process Form & Assessment Process 
Flow Chart 

 
Register of Public Roads Assessment Process Form 
 
Road Name:………………………………….……..   Road Number……………… 
 
Investigation Conducted by:………………………………. 
 

 Assessment Criteria Yes/No Tick Action 

Q1 
Does the Shire own the land or is there an agreement that 
gives Council control of the land? 

Yes  Q3 

No  Q2 

Q2 Is land ownership a demarcation issue? 
Yes  

Contact Other Road 
Authority 

No  Do Not Register 

 
Q3 

Is there unrestricted public access? 
Yes  Q5 

No  Q4 

Q4 Is access restriction to be removed? 
Yes  Q5 

No  Do Not Register 

 
Q5 

Is it a Primary Roadway? (refer Background Paper definition) 
Yes  Q17 

No  Q6 

 
Q6 

Is it Secondary Residential Access e.g. rear access (refer 
Background Paper definition)? 

Yes  Q8 

No  Q7 

 
Q7 

Is it Secondary Commercial or Industrial Access e.g. rear 
access (refer Background Paper definition)? 

Yes  Q20 

No  Q9 

Q8 Is it Secondary Property Access to only one property? 
Yes  Q18 

No  Q19 

 
Q9 

Is it a Property Access/Driveway (refer Background Paper 
definition)? 

Yes  Q10 

No  Q14 

 
Q10 

Is it a single Property Access (refer Background Paper 
definition)? 

Yes  Do Not Register 

No  Q11 

 
Q11 

Is it a dual/shared (2) Property Access (refer Background 
Paper definition)? 

Yes  Do Not Register 

No  Q12 

Q12 
Is it a multiple shared (>2) Property Access (refer 
Background Paper definition)? 

Yes  Q13 

No  Q14 

 
Q13 

Is direct access to the Primary Roadway impossible due to 
environmental, safety or physical reasons? 

Yes  Q20 

No  Do Not Register 

Q14 Is it an Ancillary Area (refer Background Paper definition)? 
Yes  Q20 

No  Q15 

Q15 
Is it an Access to Public Facilities (refer Background Paper 
definition)? 

Yes  Q20 

No  Q16 

Q16 Is it a Pathway (refer Background Paper definition)? 
Yes  Q20 

No  Do Not Register 

Q17 Does it provide Primary Access to only one property? 
Yes  Q18 

No  Q20 

Q18 Is there potential for additional property usage? 
Yes  Q19 

No  Do Not Register 

Q19 Is it fully constructed to approved Council standards? 

Yes  Q21 

No  
Do Not Register 

 



 

 

Register of Public Roads Policy- 

Background Paper 2017 

  

 

 

Page 33 of 35  Adopted by Council:  28 November 2017 

Q20 
Is it constructed to a Council approved maintainable 
standard? 

Yes  Q21 

No  Do Not Register 

Q21 

Is it reasonably required for general public use (Council 
decision based upon all above criteria and any other 

considerations to be considered)? * 

Yes  Register 

No  Do Not Register 

 
Signed:…………………………..    Date:…………………………… 
 
Recommendation is Add to register / Do not register. 
 
Authorised by:……………………………..…………  Date:………………….. 
Signed:……………………………………..    Position:……………………….. 
 
Final decision is Add to register/Do not register. 
 

If registered by discretion give reason: ……………………………………………………………. 
…………………………………………………………………………………………………………. 
 
*Note: What to consider when assessing “is it reasonably required for general public use”: 

• Does it serve a defined purpose or function for the general public? 

• Is there evidence that it is currently being used by the general public? 

• What are the consequences if public access was removed? 

• Can the needs for public use of this land be readily accommodated with alternatives? 

• Should it be recommended for discontinuance?  
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