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MORNINGTON PENINSULA SHIRE PLANNING SCHEME 

AMENDMENT C204 

EXPLANATORY REPORT 

Who is the planning authority? 

This amendment has been prepared by the Minister for Planning, who is the planning 
authority for this amendment. 

The Amendment has been made at the request of the Mornington Peninsula Shire Council.  

Land affected by the Amendment 

The Amendment applies to the Ocean Beach Road precinct of Sorrento, as detailed in the 
map below: 

 

What the amendment does 

The Amendment introduces permanent design and development provisions over the land 
shown above.   

The Amendment: 

 Inserts a new Schedule 28 to Clause 43.02 Design and Development Overlay 
(DDO28 – Ocean Beach Road Commercial Precinct).  

 Amends Planning Scheme Maps 22DDO 

 

Amongst other matters, the Amendment has the effect of introducing new design and 
development restrictions as generally summarised below (refer to DDO28 for full details): 



 A mandatory maximum building height for all development within the Ocean Beach 
Road precinct. 

 Specifies mandatory side and rear setbacks for development within the Ocean Beach 
Road precinct.  

 Requires all development to be assessed against the requirements under the relevant 
sub-precinct of Ocean Beach Road as detailed in the “Ocean Beach Road Commercial 
Precinct Sorrento Heritage Policy – For Planning Applications for Places in the 
Heritage Overlay - September 2015 – HLCD Pty Ltd” 

Strategic assessment of the Amendment  

Why is the Amendment required? 
 
The Amendment is required to limit the height and scale of future development within the 
commercial precinct of Sorrento. Currently there are mandatory height controls which apply 
to all residential areas surrounding Ocean Beach Road, however these same controls do not 
apply to the most sensitive area of Sorrento, being Ocean Beach Road and the immediate 
surrounds.  
 
There is increasing development pressure on Ocean Beach Road and tighter development 
controls must be placed over this area to ensure that the historical significance and coastal 
village character of this township is not lost through the cumulative impact of inappropriate 
development.  

How does the Amendment implement the objectives of planning in Victoria? 

The Amendment gives effect to and is consistent with the following objectives of planning in 
Victoria identified in section 4(1) of the Planning and Environment Act 1987:  

 To provide for the fair, orderly, economic and sustainable use and development of 
land.  

 To provide for the protection of natural and man-made resources and the 
maintenance of ecological processes and genetic diversity.  

  To secure a pleasant, efficient and safe working, living and recreational environment 
for all Victorians and visitors to Victoria;  

 To conserve and enhance those buildings, areas or other places which are of 
scientific, aesthetic, architectural or historical interest, or otherwise of special cultural 
value;  

 To protect public utilities and other assets and enable the orderly provision and 
co-ordination of public utilities and other facilities for the benefit of the community;  

 To facilitate development in accordance with the objectives set out in the points 
above. 

 To balance the present and future interests of all Victorians.  

The Amendment is considered to be consistent with all of the above objectives as it will 
provide greater certainty to residents and land owners regarding future development 
potential in this area and will ensure that the cumulative effect of further development in this 
area is recognised and limited. In doing so, the Amendment will conserve and enhance an 
area of historical interest and will provide for fair, orderly and sustainable development in 
accordance with the objectives of planning in Victoria.  

 

 

 

 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#building
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#area
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#development


How does the Amendment address any environmental, social and economic effects? 

 
The Amendment will provide social benefits to the township of Sorrento by protecting the 
valued heritage character of Ocean Beach Road and the immediate surrounds. The 
Amendment will apply a Design and Development Overlay across Ocean Beach Road and 
will provide a clear guidance as to the expected built form outcomes within this sensitive 
area. The design controls will also better protect the environment as they promote the use of 
Environmentally Sensitive Design and the inclusion of landscaping in all development.  

In terms of economic impact, the Amendment will avoid uncertainty and inconsistency 
regarding the development of land within the area and better direct investment and larger 
scale developments to more appropriate locations.  

It is acknowledged that the Amendment may have some financial impacts upon land owners 
as it will place a limit upon the number of storeys permitted within the defined area (where 
there are currently none), however it is considered that such controls are required in order to 
protect the character of Sorrento. On balance, the social and environmental benefits 
outweigh the financial impacts associated with the limited development potential. 

Does the Amendment address relevant bushfire risk? 

The changes to the Planning Scheme sought through this Amendment are unlikely to result 
in any increase in the risks to life, property, community infrastructure and the natural 
environment as a result of bushfire. The views of the relevant authority will be sought during 
the exhibition process.  

Does the Amendment comply with the requirements of any Minister’s Direction 
applicable to the amendment? 
 
The Amendment is generally consistent with the following Ministerial Directions: 

 Ministerial Direction – The Form and Content of Planning Schemes under Section 
7(5) of the Planning and Environment Act 1987. 

 Ministerial Direction No 9 – Metropolitan Strategy under Section 12(2)(a) of the 
Planning and Environment Act 1987 

 Ministerial Direction No 11 – Strategic Assessment of Amendments under Section 
12(2)(a) of the Planning and Environment Act 1987 

 Ministerial Direction No 17 – Localised Planning Statements under Section 12(2)(a) 
of the Planning and Environment Act 1987 
 

How does the Amendment support or implement the State Planning Policy Framework 
and any adopted State policy? 
 
The State Planning Policy Framework (SPPF) contains general principles for land use and 
development planning in Victoria under the broad areas of settlement, environment and 
landscape values, environmental risks, natural resource management, built environment and 
heritage, housing, economic development, transport and infrastructure. The most relevant of 
these broad principles to this Amendment are Settlement as well as Built Environment and 
Heritage.  
 
Clause 11.14-1 Localised Planning Statements (the Statement) acknowledges the need to 
protect and enhance the valued attributes of the distinctive areas of Victoria, such as 
Mornington Peninsula. The Statement identifies that the Mornington Peninsula will not 
accommodate major population growth. The use of mandatory controls and standards will 
reduce the risk of unintended and unplanned change through cumulative impacts due to the 
particular pressures on the Peninsula’s towns and villages.  
 
 
 



One of the key objectives of the Statement is ‘to protect the role and character of the 
Mornington Peninsula’s settlements, towns and villages’. To achieve this objective, careful 
consideration must be given to ‘built form and scale, access and connectivity, 
environmentally sensitive design, heritage, streetscape and landscape values, including the 
retention of vegetation where this is a key element of township character’….as well as 
‘consideration and protection of the heritage values of each township’. 
 
At Clause 15.01-Urban Design and Clause 15.03-1- Heritage Conservation, it is planning 
policy to create urban environments that are safe, functional and provide good quality 
environments with a sense of place and cultural identity, whilst promoting heritage 
conservation, specifically by protecting areas of heritage significance. 
 
The SPPF demonstrates the need for the protection and enhancement of sensitive areas, 
such as the Ocean Beach Road precinct in Sorrento. This is an area of historical significance 
in a coastal village setting, and is recognised as such through the broad statewide policies 
that seek to preserve these valued characteristics.  
 

How does the Amendment support or implement the Local Planning Policy 
Framework, and specifically the Municipal Strategic Statement? 

The Local Planning Policy Framework (LPPF) provides the local context for the 
consideration of Amendment C204.  

Cause 21.03 (Mornington Peninsula – Regional Role and Local Vision) defines the unique 
characteristics of the Mornington Peninsula and particularly draws reference for the need to 
preserve local area character and to conserve heritage sites and precincts within the Shire. 
The policy states that ‘a strategic approach to manage and provide direction on these issues 
is required as a priority’. 

Clause 21.07 (Guiding Future Township Development) sets out a heirachy of townships 
across the Peninsula and defines Sorrento as a “Small Township” (typically a township with 
a population between 5,000 – 10,000) and seeks to focus additional retail and office 
development towards the Large and Major townships.  

Clause 22.02 (Activity Centres) applies to all commercially zoned land within the Peninsula 
ad seeks to (amongst other matters) ‘ensure commercial development achieves a balance 
between the need for additional commercial facilities and the valued character of activity 
centres’. The policy also specifies some suggested design requirements for development 
within activity centres, including an 8m building height and some general setback 
requirements.  

Clause 22.04 (Cultural Heritage Places) has several objectives which relate to the 
conservation of heritage places and precincts, including: 

 To conserve and appropriately manage identified heritage places.  

 To ensure that development on land abutting a heritage place respects the heritage 
values of the place. 

 To encourage the conservation of trees, gardens and landscaping associated with 
heritage places. 

 To provide opportunities for the community to view, appreciate and learn about the 
significance of heritage places. 

The policy also specifies a number of guiding principles. The most relevant is Clause 22.17 
Sorrento Historic Precinct Policy. This policy applies to all land within the HO1 (Sorrento 
Historic Precinct) and guides the exercise of discretion under both the Heritage Overlay and 
the Design and Development Overlay. The Amendment strengthens the strategic intent of 
this local policy by implementing design controls to ensure that new development is 
complementary to the significance and character of the Precinct and to conserve and 
enhance the significant heritage places streetscapes, in particular Ocean Beach Road. 

 



Does the Amendment make proper use of the Victoria Planning Provisions? 

The Amendment makes proper use of the Victoria Planning Provisions. The use of the 
Design and Development Overlay is the correct tool to control built form provisions. 

How does the Amendment address the views of any relevant agency? 

The views of relevant agencies will be addressed as part of the formal exhibition process..  

Does the Amendment address relevant requirements of the Transport Integration Act 
2010? 

Council, as an interface body under the provisions of the Transport Integration Act 2010, has 
an obligation to have regard to specific matters under that Act. In this case, it is considered 
that the Amendment will have no significant impact on the transport system and will not be 
inconsistent with the transport system objectives nor the decision making principles of the 
Act.  

Resource and administrative costs 

 What impact will the new planning provisions have on the resource and 
administrative costs of the responsible authority? 

Council, as an interface body under the provisions of the Transport Integration Act 2010, has 
an obligation to have regard to specific matters under that Act. In this case, it is considered 
that the Amendment will have no significant impact on the transport system and will not be 
inconsistent with the transport system objectives nor the decision making principles of the 
Act.  

Where you may inspect this Amendment 

The Amendment is available for public inspection, free of charge, during office hours at the 
following places: 

Mornington Peninsula Shire Council: 

 Hastings Office – 21 Marine Parade, Hastings 

 Mornington Office – 2 Queen Street, Mornington 

 Rosebud Office – 90 Besgrove Street, Rosebud 
 

The Amendment can also be inspected free of charge at the Department of Environment, 
Land, Water and Planning website at www.dtpli.vic.gov.au/publicinspection . 

Submissions  

Any person who may be affected by the Amendment may make a submission to the planning 
authority.  Submissions about the Amendment must be received by 13 January 2017 

A submission must be sent to:  

Executive Manager, Planning Services 

Mornington Peninsula Shire Council, Private Bag 1000, Rosebud 3939 

Panel hearing dates  

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing 
dates have been set for this amendment: 

 directions hearing:  to commence in the week of 6 March 2017 

 panel hearing: to commence in the week of 27 March 2017 

 

http://www.dtpli.vic.gov.au/publicinspection

