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RECORDING 
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Mornington Peninsula Shire’s YouTube channel and a recording of the meeting is 
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1 OPENING AND WELCOME 

Meeting opened at 5.31pm 
 

Appointed Chairperson – Cr Sarah Race 
 

1.1 Acknowledgement of Country 

Read by Cr Mar 

Mornington Peninsula Shire acknowledges and pays respect to the elders, families and 
ancestors of the Bunurong/BoonWurrung people, who have been the custodians of this land 
for many thousands of years. We acknowledge that the land on which we meet is the place 
of age-old ceremonies, celebrations, initiation and renewal; and that the Bunurong/ 
BoonWurrung peoples’ living culture continues to have a unique role in the life of this region. 
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2 PROCEDURAL MATTERS 

Present 

Cr Sarah Race (Chairperson) 
Cr Susan Bissinger 
Cr Antonella Celi 
Deputy Mayor, Cr Lisa Dixon 
Cr David Gill 
Cr Debra Mar 
Mayor, Cr Anthony Marsh 
Cr Kerri McCafferty 
 
Mr John Baker, Chief Executive Officer 

 

2.1 Apologies 

Cr Steve Holland 
Cr Paul Mercurio 
Cr Despi O'Connor (leave of absence) 
 

2.2 Disclosure of Conflicts of Interest Pursuant to Sections 126 – 131 of the Local 
Government Act 2020 

Nil. 

 

2.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of the previous Planning Services Committee Meeting held on 28 March 
2022, be confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Celi 
Seconded: Cr Marsh 

That the recommendation be adopted. 
Carried Unanimously 
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3 STRATEGIC PLANNING REPORTS 

3.1 Elevating ESD Targets Planning Project 

 
Prepared By Evan Krausgrill, Principal Strategic Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A11148411 

Briefing Note 
Number 

BN1576 – 26 April 2022 

Attachment(s) 1. Elevated ESD Particular Provision   
2. ESD Project Comparison Table   
3. Technical ESD and Development Feasibility Report   
4. Hansen Partnership Elevating ESD Targets Planning 

Report   
5. Frontier Economics Elevating ESD Targets CBA Report   
6. Elevating ESD Targets summary of documentation   
7. Broad Social, Environmental & Economic Impacts 

Summary   
8. Advocacy Letter to Ministers   
9. Assessment of Options for Council Involvement in Stage 

2   
10. Amendment C246morn Elevating ESD Targets 

Explanatory Report   
11. Final Draft Stage 2 MoU    
 

 

EXECUTIVE SUMMARY 

Council’s Climate Emergency Plan (August 2020) commits Council to achieving net-zero 
emissions across the Shire by 2040. In line with this commitment, Council partnered with the 
Council Alliance for a Sustainable Built Environment (CASBE) and 30 other Victorian 
councils in June 2021 to undertake the ‘ESD [Environmentally Sustainable Development] 
Elevating Targets Planning Project’ (the Project). The Project aims to move beyond the 
current ESD local planning policy approach of many councils by elevating ESD requirements 
to achieve ‘net-zero carbon’ and climate-resilient development.  

Stage 1 of the Project, which is now complete, involved finalising the evidence base for 
elevated ESD requirements and drafting a planning tool to implement the requirements which 
has taken the form of a ‘Particular Provision’ (see Attachment 1). The evidence base 
includes a Technical and Development Feasibility Report, Planning Report and Economic 
Cost-Benefit Analysis. 

Stage 2 involves introducing the new ESD requirements into participating councils’ planning 
schemes via a group planning scheme amendment process. Each council must seek their 
own planning scheme amendment but the amendments will be centrally coordinated by 
CASBE. The amendments are likely to be formally merged by DELWP early in the 
amendment process to become a ‘group of councils’ amendment called a ‘GC’ amendment. 
The planning scheme amendment number for Mornington Peninsula Shire is Amendment 
C246morn.  

To join Stage 2, Council must sign a Memorandum of Understanding (MoU) by the end of 
May 2022 and contribute approximately $20,000 towards Project costs (for which Council 
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has already an existing budget allocation). In doing so, CASBE is also asking all participating 
councils to: 

• endorse the attached evidence base reports  

• agree to request the Minister for Planning to both authorise the amendment and 
establish an independent Advisory Committee to advise on the proposed elevated 
requirements and Particular Provision 

• undertake informal community awareness of the Project (centrally led by CASBE on 
behalf of the councils), and  

• write to various Ministers seeking support of the Project.  

Importantly, CASBE and participating councils have identified that further assessment of the 
proposed ESD particular provision could be undertaken to support the amendment, including 
analysing the financial impact on the ‘bottom line’ for developers and running costs of 
buildings, and the broader economic impact of climate risk. This work can be funded using 
remaining budget from Stage 1. CASBE are recommending that this analysis be completed 
prior to the Advisory Committee process, however officers consider that, ideally, this work 
should be completed prior to lodging the amendment request. 

This report identifies three main options for Council to consider regarding Stage 2. Having 
identified and reviewed key considerations and potential implications for each option, officers 
recommend that Council proceed to join Stage 2 of the Project as described above.  

RECOMMENDATION 

That the Planning Services Committee: 

1. Endorses the CASBE Elevating Targets Planning Project (the Project) Stage 1 
consultant reports at Attachments 3, 4 and 5 as supporting documents that provide the 
rationale and evidence which underpin proposed Amendment C246morn to the 
Mornington Peninsula Planning Scheme. 

2. Seeks authorisation from the Minister for Planning pursuant to Section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C246morn to the 
Mornington Peninsula Planning Scheme generally in accordance with Attachments 1 
and 10 and including any consequential changes to the Municipal Planning Strategy 
(Clause 02) and/or local content in the Planning Policy Framework under Clause 15.02 
(Sustainable Development) which are to be drafted as part of Stage 2 of the Project. 

3. Undertakes exhibition of Amendment C246morn to the Mornington Peninsula Planning 
Scheme in accordance with Section 19 of the Planning and Environment Act 1987 
following receipt of authorisation from the Minister for Planning. 

4. Requests that the Minister for Planning establish an Advisory Committee to advise on 
the Project and Amendment C246morn in accordance with section 151 of the Planning 
and Environment Act 1987. 

5. Authorises the Director of Planning and Infrastructure to make editorial and/or 
administrative changes to Amendment C246morn (generally as at Attachments 1 and 
10) as required prior to submitting to the Minister for Planning, including any 
consequential changes to the Municipal Planning Strategy (Clause 02) and/or local 
content in the Planning Policy Framework under Clause 15.02 (Sustainable 
Development) drafted as part of Stage 2. 
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6. Authorises the Director of Planning and Infrastructure to make changes to Amendment 
C246morn to satisfy conditions of authorisation and provide guidance to any Advisory 
Committee established by the Minister for Planning.  

7. Signs the Stage 2 Memorandum of Understanding at Attachment 11 and commits to 
contributing up to $30,000 towards project costs.  

8. Signs and sends the Ministers Advocacy Letter as shown at Attachment 8 outlining the 
benefits to the community of introducing zero carbon focused and elevated ESD 
planning policy into the Planning Scheme, and how Amendment C246morn should be 
adopted as a part of the State Government’s environmentally sustainable development 
planning reforms.  

9. Participates in an informal community awareness raising communications activities 
process centrally led by CASBE on behalf of Mornington Peninsula Shire and other 
Project partner councils. 

 
UPDATED RECOMMENDATION 

1. Endorses the CASBE Elevating Targets Planning Project (the Project) Stage 1 
consultant reports at Attachments 3, 4 and 5 as supporting documents that provide the 
rationale and evidence which underpin proposed Amendment C246morn to the 
Mornington Peninsula Planning Scheme. 

2. Seeks authorisation from the Minister for Planning pursuant to Section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C246morn to the 
Mornington Peninsula Planning Scheme generally in accordance with Attachments 1 
and 10 and including any consequential changes to the Municipal Planning Strategy 
(Clause 02) and/or local content in the Planning Policy Framework under Clause 15.02 
(Sustainable Development) which are to be drafted as part of Stage 2 of the Project, 
and requests that the Minister combines Amendment C246morn with the 
corresponding amendments of the other councils participating in the CASBE Elevating 
ESD Targets Project. 

3. Undertakes exhibition of Amendment C246morn to the Mornington Peninsula Planning 
Scheme as a group planning scheme amendment centrally led by CASBE in 
accordance with Section 19 of the Planning and Environment Act 1987 following 
receipt of authorisation from the Minister for Planning. 

4. Requests that the Minister for Planning establish an Advisory Committee to advise on 
the Project, Amendment C246morn and associated group planning scheme 
amendment in accordance with section 151 of the Planning and Environment Act 1987. 

5. Authorises the Director of Planning and Infrastructure to make editorial and/or 
administrative changes to Amendment C246morn (generally as at Attachments 1 and 
10) as required prior to submitting to the Minister for Planning, including any 
consequential changes to the Municipal Planning Strategy (Clause 02) and/or local 
content in the Planning Policy Framework under Clause 15.02 (Sustainable 
Development) drafted as part of Stage 2. 

6. Authorises the Director of Planning and Infrastructure to make changes to Amendment 
C246morn to satisfy conditions of authorisation and provide guidance to any Advisory 
Committee established by the Minister for Planning.  

7. Signs the Stage 2 Memorandum of Understanding at Attachment 11 and commits to 
contributing up to $30,000 towards project costs.  
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8. Signs and sends the Ministers Advocacy Letter as shown at Attachment 8 outlining the
benefits to the community of introducing zero carbon focused and elevated ESD
planning policy into the Planning Scheme, and how Amendment C246morn should be
adopted as a part of the State Government’s environmentally sustainable development
planning reforms.

9. Participates in an informal community awareness raising communications activities
process centrally led by CASBE on behalf of Mornington Peninsula Shire and other
Project partner councils.

COMMITTEE DECISION 

Moved: Cr Gill 
Seconded: Cr McCafferty 

That the updated recommendation be adopted. 

Vote by Division (Requested by Cr Gill) 

For: 

Against: 

Cr Gill, Cr Race, Cr McCafferty and Cr Mar 

Cr Celi, Cr Marsh, Cr Dixon and Cr Bissinger 

Carried on the Casting Vote of the Chair 

COUNCIL & WELLBEING PLAN  

The Project aligns with the below themes: 

• Theme one: A healthy natural environment and well-planned townships

• Theme three: A flourishing, healthy and connected community.

RELEVANT COUNCIL DECISIONS AND POLICIES 

• Climate Emergency Plan – Ensuring Our Future: Our Climate Emergency

• Beyond Zero Waste Strategy 2030

• Sustainable Transport Strategy 2015-2020.

At the Planning Services Committee Meeting held on 15 June 2021, Council adopted the 
recommendation: 

That the Planning Services Committee accepts the Council Alliance for a Sustainable Built 
Environment’s (CASBE) invitation to join the ‘Elevating Environmentally Sustainable 
Development (ESD) Targets Planning Policy Amendment’ Project. 

At the Council Meeting held on 13 August 2019, Council carried the motion: 

1. The Mornington Peninsula Shire Council notes its 2014 commitment to carbon
neutrality and:

A. Acknowledges that current levels of global warming and future warming already
committed constitute nothing less than a climate emergency for most life on this
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planet, requiring an emergency response by all levels of government, including 
local government;  

B. Resolves to develop a Climate Emergency Action Plan to guide the climate 
emergency response by Council, to be prepared by the Chief Executive Officer 
within six months of the date of this resolution; and  

C. Undertakes to work with the Mornington Peninsula community to raise awareness 
of the climate emergency and support community action to mitigate greenhouse 
gas emissions and build resilience.  

2. The Morning Peninsula Shire Council calls upon the Australian State and Federal 
Governments to:  

A. Declare a climate emergency; and  

B. Back this up with legislated programs to drive emergency action to reduce 
greenhouse gases and meet the lower target of the Paris Agreement to keep 
global warming below 1.5 degrees. 

DISCUSSION 

Purpose 

The purpose of this report is to: 

• present the findings of Stage 1 of the Council Alliance for a Sustainable Built 
Environment’s (CASBE) ‘Elevating Environmentally Sustainable Development (ESD) 
Targets Planning Project’ (the Project), and 

• present options and recommendations for Council’s potential involvement in Stage 2 of 
the Project which involves initiating a planning scheme amendment alongside other 
participating councils to implement the new ‘zero carbon’ ESD planning provisions. 

Background 

Thirty-one Victorian councils (including Mornington Peninsula Shire Council) and CASBE are 
collaborating on a two-stage project known as the ;CASBE Elevating ESD Targets Planning 
Project’ (the Project). The Project aims to elevate ESD requirements to ensure that new 
buildings and significant alterations and additions are planned and designed in a manner 
which mitigates and adapts to climate change, protects the natural environment, reduces 
resource consumption and supports the health and wellbeing of future occupants. 

Specifically, the requirements would facilitate ‘net-zero carbon development’ which is 
development that is highly energy efficient such that any carbon emissions from materials 
and operation are fully offset. The elevated ESD targets would represent a ‘first’ for Victoria 
and are considered to represent the new ‘best-practice’ in ESD. 

The Project is supported by the Municipal Association of Victoria (MAV) and driven by 
CASBE. It builds on previous work by CASBE and several councils over the past decade to 
raise environmental standards in public and private built form.  

The Project involves two key components: 

• Stage 1 (March 2021 to now) – Developing the new elevated ESD requirements and 
finalising the associated evidence base. This stage included commissioning expert 
consultants to prepare a Technical & Development Feasibility Report, Planning Report 
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and Economic Benefit Cost Analysis. Mornington Peninsula Shire Council resolved to 
join Stage 1 at the 15 June 2021 Planning Services Committee meeting. 

• Stage 2 (June 2022 to September 2022) – Initiating a planning scheme amendment 
process with participating councils to implement the strengthened ESD requirements 
into respective local planning schemes.  

The results of Stage 1 and scope of Stage 2 are outlined in this report.  

Why is this project needed? 

Around 40% of the world’s energy resources are used in buildings1. Data from Council’s 
adopted Climate Emergency Plan (August 2020) shows that electricity and gas used in 
buildings represent the Peninsula’s biggest source of carbon emissions (61%). The Plan also 
notes that 86% of people surveyed during development of the Plan identified ‘energy 
transition’ (from high to low emissions) as an important outcome that is necessary to address 
the climate emergency2. This demonstrates that energy consumption in buildings is one of 
the Shire’s most substantial mitigation opportunities and that acting on this opportunity is 
important to the Shire’s community.  

By virtue of seeking to facilitate ‘net zero carbon development’ via the planning system, the 
Project will help the Shire deliver on its commitment within the Plan to achieve net-zero 
emissions across the Peninsula by 2040. The Project will also help deliver on key principles 
and actions in the Council and Wellbeing Plan 2021-2025 to accelerate climate action, 
including: 

• Continue putting the Climate Emergency Plan into action and build community 
resilience to mitigate the effects of climate emergency’ (Action 1.1.5). 

• Deliver strategies to minimise the impact of the climate emergency on our built assets’ 
(Action 1.3.8). 

• Collaborate with our community to prepare for the climate emergency (Action 3.2.2). 

• Tackling the climate emergency and its impact on health (Health Priority). 

Other ESD initiatives currently in progress 

It is important to note that three ESD projects are progressing concurrently:  

• CASBE’s Elevating Environmentally Sustainable Development (ESD) Targets Planning 
Project (the subject of this Council Report). 

• Council’s ESD local planning policy and Amendment C232morn (presently on 
exhibition until 20 May 2022). 

• The State Government’s ESD planning reforms to be delivered via it’s Environmentally 
Sustainable Development of Buildings and Subdivisions (State ESD Roadmap), due for 
completion by the close of 2022.  

A comparison of each of the above initiatives is provided in Attachment 2. 

 

1 SDAPP Fact Sheet: Energy Efficiency - Building Design for a Sustainable Future, 2017 
2 Climate Emergency Plan – Ensuring Our Future: Our Climate Emergency Response, 2020 



Planning Services Committee 
Minutes 

  9 May 2022 

3.1 (Cont.) 

 

Mornington Peninsula Shire Council   12 
 

State Government involvement in the Project  

It is noted that CASBE has informed the Department of Environment, Land Water and 
Planning (DELWP) of its intent to pursue the Project, mindful that DELWP is concurrently 
progressing its ESD Roadmap. Early discussions between the parties indicated that ‘zero 
carbon development’ requirements are likely beyond the scope of DELWP’s planned new 
provisions, but that DELWP would keep a ‘watching brief’ on the Project to identify synergies 
and potential opportunities to refine proposed State Government provisions based on the 
findings of the Project.  

Throughout Stage 1 of the Project, CASBE has regularly consulted with DELWP to seek 
support and advice and provide progress updates on the Project, including sharing findings 
from Stage 1. CASBE also made a submission to the State Government’s ESD Roadmap 
requesting that the Government integrate ‘net zero carbon development’ requirements into its 
planned changes in response to the climate emergency. The Government’s proposed 
provisions are still yet to be released for community comment. As such, it is unclear whether 
any such provisions have been integrated. 

STAGE 1 PROJECT OUTCOMES 

A Working Group comprising officers from several participating councils and CASBE 
representatives developed a set of elevated ESD requirements (i.e. objectives and 
standards) that are designed to achieve new buildings which are net-zero carbon, healthy, 
sustainable and resilient. Feedback sought from officers within the 31 member councils in 
November 2021 was used to further refine the draft requirements.  

CASBE then engaged several expert consultants to independently peer-review the draft ESD 
requirements and options for implementation. Fifteen case studies were selected from 
participating councils to inform baseline development conditions and test the technical and 
development feasibility of the requirements, as well as economic cost/benefit implications.  

Collectively, the findings and recommendations of the expert reports have been used to 
inform and refine the development of a new ‘Particular Provision’ to be inserted into the 
planning schemes of participating councils (see Attachment 1). The reports effectively 
provide the strategic justification and evidence base to underpin a joint planning scheme 
amendment request to the Minister for Planning to implement the proposed provision and 
associated advocacy to State Government (i.e. Stage 2 of the Project).  

In total, three expert reports were produced; a summary for each is provided in Attachment 6:  

• Technical ESD and Development Feasibility report by Hip vs Hype (Attachment 3). The 

technical analysis tested each proposed standard and examined effective design 
responses on various development typologies. This determined their practical 
suitability, functionality and indicative capital cost impact. The report concluded that 

there are no major technical barriers to achieving the proposed requirements and cost 
impacts were either low or benefits high relative to the costs. 

• Planning Report by Hansen Partnership (Attachment 4). This report made several 
recommendations, including that the new requirements be implemented by a new 
planning provision with mandatory objectives and discretionary standards, and that 
participating councils seek to collectively initiate a group planning scheme amendment 
request. Significantly, the recommended ‘Particular Provision’ does not currently exist 
within the Victoria Planning Provisions (VPP). 

• Cost-Benefit Analysis by Frontier Economics (Attachment 5). This report considered 
the broad economic, social and environmental costs and benefits of the proposed 
requirements based on a range of development typologies. It essentially concluded that 
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whilst there are benefits (particularly if the requirements are applied at scale across 
multiple municipalities), some impacts are hard to quantify and further financial analysis 
could be undertaken. Discussions between CASBE and participating councils identified 
the need to investigate the financial impact of the new Particular Provision on the 
broader property market, such as impacts on the ‘bottom line’ for developers and 
running costs of buildings for owners and occupants. It was also identified that the 
economic impact of climate risk could also be investigated. 

CASBE is recommending that the additional financial analysis be completed concurrent to 
the planning scheme amendment but prior to commencement of any independent panel 
hearing. Officers support this approach. Ideally the assessment would be done before the 
amendment request is made, however officers are comfortable to proceed to authorisation 
and exhibition based on the existing cost benefit analysis outlined above.   

Why is a Particular Provision proposed instead of a local planning policy? 

At the commencement of the Project, it was largely assumed by participants that the new 
ESD requirements would be drafted in the form of a new local planning policy to replace 
existing policies in participating councils’ planning schemes. The Planning Report 
(Attachment 4), however, evaluated several alternative planning tools that could be used to 
implement the elevated ESD requirements (refer pages 37-38 of the report). Overall, the 
Planning Report determined that a ‘Particular Provision’ is the most suitable planning tool for 
the following reasons: 

• A policy has less statutory weight than a requirement that is contained within a 
planning control, such as a Particular Provision. 

• A policy cannot be applied as a mandatory requirement or include mandatory 
standards. 

• Conflicting policies need to be balanced to achieve net community benefit and 
sustainability, meaning that policies for sustainable buildings may be given lesser 
weight than other policies in some circumstances. 

• An aim of this Project is to move beyond the current policy approach and to give 
greater statutory weight to elevated sustainability requirements. 

• Application requirements, definitions and decision guidelines cannot be included in 
local policy but can be provided within a Particular Provision. 

Officers support the above observations and findings. However, officers note that asking the 
Minister to agree to create an entirely new VPP represents a significant departure from the 
‘status quo’ of implementing ESD via local planning policies. Nevertheless, it is understood 
that the State Government’s planned ESD reforms contemplate changes to current VPP 
tools in addition to policy changes, indicating that there may be appetite to consider a new 
VPP. As previously noted, CASBE has been regularly engaging with DELWP throughout the 
life of the Project which may assist in convincing the Minister of the proposal’s merits. 

Recognising the inherent risk in requesting a new VPP, the Planning Report (Attachment 4, 
page 51) scopes alternative pathways to implement the elevated ESD requirements in 
planning schemes in the event the Minister does not favour a new VPP. Alternatives include 
requesting that the requirements be integrated into DELWP’s ESD planning reforms and 
supplemented with local planning policies for each council or applied via Design and 
Development Overlays across each council area with additional local planning policies. For 
the reasons noted above and explained further in the Planning Report, a new Particular 
Provision remains the preferred option for CASBE and participating councils.  
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What applications (i.e. development) will the Particular Provision apply to? 

As detailed in Attachment 1, the Particular Provision will only apply to new developments of a 
certain size that are located within predominantly urban land use zones. Affected 
developments would include residential, commercial and industrial development that involve: 

• works that increase the floor area of an existing building by more than 1,000 square 
metres, and 

• new buildings or works with a gross floor area greater than 50 square metres.  

Importantly, the requirements will not apply to single dwellings or retrospectively to existing 
buildings. Similarly, VicSmart applications and applications for development associated with 
the use of land for agriculture or earth and energy resources industry would also be exempt. 

The proposed provision also includes ‘transitional arrangements’ that exempt applications for 
changes to an existing planning permit, if the original permit application was lodged before 
the Particular Provision is approved. 

What does the proposed particular provision address? 

The Particular Provision addresses a range of ESD themes, each of which align with 

principles embodied in Council’s adopted Climate Emergency Plan: 

• Operational Energy (energy efficiency, on-site renewable energy generation and 
transition to renewable energy sources).  

• Embodied Carbon (lifecycle impacts of resource use). 

• Sustainable Transport (prioritising walking and cycling over private vehicle use, and 
ensuring transport infrastructure an adapt to changing needs and innovations in 
technology such as the uptake of electric vehicles). 

• Integrated Water Management (minimising potable water consumption and stormwater 
runoff, improving stormwater runoff quality, innovation in the use and reuse of water).   

• Green Infrastructure (increasing vegetation and landscaping, on-site food production 
and biodiversity protection, and minimising the urban heat island effect). 

• Climate Resilience (adapting the built environment to climate change hazards and 
natural disasters, and reducing the urban heat island effect). 

• Indoor Environment Quality (improving the comfort of building occupants including 
internal temperatures, air quality, daylight access and minimising harmful indoor air 
pollutants). 

• Waste and Resource Recovery (improving functional waste recovery and management 
during construction and operation, and encouraging greater use of recycled materials). 

Each theme contains a series of detailed objectives and standards designed to achieve 
performance-based outcomes. The objectives describe desired outcomes which must be 
achieved in new development (i.e. compliance with relevant objectives is mandatory). The 
standards contain discretionary requirements to meet a stated objective. A standard should 
normally be met, but they are not mandatory. That is, alternative design solutions can be 
acceptable provided they deliver outcomes that still meet the overall objective/s.  
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The key social, economic and environmental considerations and implications of 
implementing the proposed Particular Provision are summarised in Attachment 7. 

Can a council vary the requirements of the proposed Particular Provision? 

The Particular Provision does not allow for councils to vary standards or vary the types of 
applications the requirements apply to. This approach has been recommended by the 
Planning Report to ensure consistency in ESD expectations across the municipalities thereby 
providing certainty to communities, councils, applicants and the development industry.  

As noted above, however, the standards are not mandatory and can be varied where a 
permit applicant can demonstrate that an alternate design solution or ESD response will still 
achieve the relevant objective/s of the Particular Provision. This approach provides flexibility 
in the design and assessment stage, and accounts for opportunities and constraints of a 
particular site and its surrounds.  

This flexibility is considered necessary to support communities in transitioning to new 
technologies and energy sources. For example, it may be suitable for a new building to 
connect to reticulated gas if alternative renewable energy sources cannot be used due to site 
constraints and/or the carbon emissions from gas can be offset. Transitioning from gas and 
non-renewable electricity to renewable electricity generated locally will help to reduce carbon 
emissions from residential and commercial buildings. (It is noted that these are targets under 
Summit 3: Zero Carbon Energy of Council’s Climate Emergency Plan).  

It is also noted that not all objectives and standards will need to be addressed in each 
affected development proposal. The extent to which objectives and standards apply will 
depend on the nature and extent of the proposal. 

Overall, officers support the proposed approach to the drafting and application of the 
Particular Provision.  

Guidelines for Sustainable Building Design 

It is noted that, to guide discretion in applying the ESD standards, new ‘Guidelines for 
Sustainable Building Design’ are being prepared as part of the Project. The Guidelines will 
assist decision-makers and other stakeholders alike in determining how to apply the ESD 
requirements in a site-specific manner to suit local conditions. The Guidelines will also 
describe how a proposal can achieve the objectives of the ESD Particular Provision where 
compliance with one or more standards is practically impossible or unreasonable. Whilst the 
Guidelines have not yet been released to participating councils, officers support the 
proposed intent and approach of the Guidelines.  

STAGE 2 OF THE PROJECT 

Stage 2 of the Project includes three key parts as described below. 

Part 1: Joint planning scheme amendment  

The new ESD Particular Provision (Attachment 1) is proposed to be introduced via a 
planning scheme amendment common to all participating councils. Each council will make its 
own amendment request and subsequently request for the amendments to be joined to 
become a group (GC) amendment. It is expected that CASBE will coordinate all participating 
councils in lodging their authorisation requests. Mornington Peninsula Shire’s amendment is 
to be known as ‘Amendment C246morn’. 

Documentation required to support the amendment request is being prepared by CASBE 
with the assistance of participating councils. To date, the draft Particular Provision 
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(Attachment 1) and Explanatory Report (Attachment 10) have been prepared. Additional 
documentation yet to be prepared include: 

• Any draft consequential changes to the Municipal Planning Strategy at Clause 02 of the 
Mornington Peninsula Planning Scheme, or new local content to be added at Clause 
15.02 (Sustainable Development) regarding Objectives, Strategies and Policies related 
to ESD requirements, net zero outcomes and climate change adaptation. 

• The Guidelines for Sustainable Building Design and associated amended schedule to 
Clause 72.08 to include the Guidelines as a Background Document to the Planning 
Scheme. 

• The Amendment Instruction Sheet. 

• Any additional supporting documents. 

At the time of requesting the amendment, participating councils will also request that the 
Minister for Planning establish an Advisory Committee to advise on the ESD Project in 
accordance with section 151 of the Planning and Environment Act 1987, including 
considering public submissions and holding an independent panel hearing.  

At this stage, the specifics of how the exhibition process of a group amendment would be 
facilitated are unclear, but it is expected to run like a typical group amendment. That is, 
participating councils will share costs and resourcing to facilitate exhibition. In this case, it is 
expected that CASBE will provide the lead coordinating role. The nature of exhibition will 
depend on the requirements imposed by the Minister for Planning but will run for four or more 
weeks and include notices in the Government Gazette, local newspapers, council websites, 
and letters to key stakeholders and Ministers. (The costs for exhibition will be shared 
between participating councils as noted later in this report). 

Part 2: Advocacy to State Government 

Stage 2 also includes advocating for support from the State Government to authorise the 
amendment and facilitate the Advisory Committee process. To assist, CASBE has prepared 
an advocacy letter (Attachment 8) which presents evidence-based arguments to justify 
support. It is expected that the letter be signed by the Mayor of each participating council. (It 
is noted that this action aligns with the key target under Summit 2: Increased Climate 
Advocacy of Council’s adopted Climate Emergency Plan).  

Part 3: Community consultation  

The original Project scope anticipated a period of community consultation and feedback on 
the proposed elevated ESD requirements prior to commencement of a joint planning scheme 
amendment process. However, the unexpectedly high number of participating councils – 
initial estimates of up to 10 councils were expected but a total of 31 councils signed up to 
Stage 1 – has rendered the logistics, timeframes and expense of coordinating and facilitating 
concurrent community engagement across all councils (and the associated review of 
feedback) unviable.  

CASBE has instead recommended that participating councils use CASBE-led communication 
materials to inform local communities and raise awareness about the Project and associated 
planning scheme amendment process. The informal communication activities are expected 
to commence once the amendment authorisation request is submitted to the Minister for 
Planning. The communications materials are yet to be prepared but will be developed in 
consultation with participating councils. Formal community engagement on the amendment 
(i.e. public notice and exhibition) would occur following Ministerial authorisation.  
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Adopting this approach would mean that the management, receipt and review of community 
feedback on the proposed ‘elevated ESD targets’ would be facilitated via the formal planning 
scheme amendment process. This approach would ensure the most efficient use of 
resources for all councils and avoid unnecessary duplication of processes. Given the 
circumstances, Shire officers support this approach, noting that there will be opportunities for 
officers to brief Council individually on exhibition outcomes and seek a resolution on whether 
to proceed with the amendment (as per a typical amendment process). 

Memorandum of Understanding (Attachment 11)  

CABSE has prepared a final draft MoU at attachment 11. As previously noted, councils 
wishing to participate in Stage 2 must sign the MoU by the end of May 2022. If signing, they 
become a party to the MoU. 

The MoU provides a governance framework for a collaborative and cooperative partnership 
between CASBE and participating councils. It establishes the commitments, roles and 
responsibilities of each party, including operational activities, financial contributions and the 
decision-making framework. The MoU also contains a Terms of Reference for the Project 
Group (CASBE and participating councils) and the Working Group (a sub-set of the Project 
Group who run the day-to-day operations of the Project). 

As with Stage 1 of the Project, Section 14 of the MoU for Stage 2 allows for a party to exit the 
Project and the amendment at any time for any reason, provided notice of withdrawal is 
given in writing with 28 days’ notice. As with a standard planning scheme amendment 
process, a council may withdraw from the amendment before it is lodged with the Minister for 
authorisation; following review of community submissions arising from exhibition; following 
receipt and review of any Advisory Committee report; and before the amendment is sent to 
the Minister for approval and gazettal. 

In addition to a party being able to withdraw, the MoU may also be terminated if determined 
by mutual consensus as detailed in the MoU at Section 7.6.4.1. Reasons include if the 
Minister fails to authorise the amendment or establish an Advisory Committee, the outcomes 
of the Advisory Committee process are highly unfavourable that compromises and 
undermines the objectives of the Project, or if the Minister does not accept the findings of the 
Advisory Committee in the event it supports the amendment. 

Should Council decide to withdraw or the MoU is terminated, any due but unpaid funding 
contributions will be payable but no future funding contributions will be payable. Any 
remaining balance will be returned to the parties based on their commensurate contribution 
to the Project. 

Project costs 

The overall projected cost for Stage 2 is $400,000 which would cover: 

• preparation of all planning scheme amendment documentation 

• statutory planning scheme amendment request fees 

• preparation of community engagement communications materials 

• the exhibition process (including consultant review of submissions), and 

• the Advisory Committee process (including appointment of the Panel, engagement of 
legal / consultant representation for the group of councils and expert witnesses as 
necessary). 
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Participating councils are asked to financially contribute to cover the cost of tasks, projects 
and associated items in relation to Stage 2 of the Project. Annex D of the MoU provides an 
early budgetary amount as well as indicative contribution from each participating council.  

The MoU indicative contribution structure at Annex D refers to ‘levels’ and Mornington 
Peninsula Shire is a Level 1 council. The contribution structure is essentially a sliding scale 
allowing for contribution amounts to change based on the number of councils joining.  

An informal officer-based Expression of Interest conducted by CASBE indicated that over 20 
councils will likely join, meaning Mornington Peninsula Shire Council’s financial contribution 
would be approximately $20,000. The officer-based EOI is not a guarantee, but is the best 
estimate of the number of councils likely to join Stage 2. For this reason, the exact financial 
contribution payable by each participating council may be higher than the anticipated 
$20,000 if less than 20 councils join. The final amount will be determined by the end of June 
2022 after all CASBE councils have resolved whether to join Stage 2 and sign the MoU.  

Based on existing budget constraints, officers recommend that Council commit to an amount 
no greater than $30,000 for Stage 2 of the Project. In the event further funding is required per 
participating council, officers will seek to negotiate with level of engagement with the Project 
commensurate with Council’s available funding.   

Project timing  

It is important to note that if/when a joint amendment request is lodged with the Minister, the 
timeframe within which the Minister may decide whether to authorise the amendment may 
take several months given: 

• the multiple number of councils involved 

• the extent and scope of the proposed Particular Provision and associated need for the 
Minister to be clear about its potential benefits and costs for a range of stakeholders 

• the likelihood that the Minister will want to assess the merits and mechanics of the 
proposed Particular Provision against the Victorian Government’s own provisions to be 
introduced by the ‘ESD Roadmap’ program, and 

• the implications of the pending State election in the latter half of 2022.   

The above will have flow-on implications for when an Advisory Committee process and 
associated panel hearing could be conducted. In effect, Stage 2 may take several months to 
initiate and an additional 12-18 months to complete. It is expected that CASBE will supply 
participating councils with a detailed project plan, noting opportunities for when individual 
councils can receive officer briefings and/or accommodate Council / Planning Services 
Committee meetings as required. (For instance, to present exhibition outcomes and resolve 
whether to proceed to a panel hearing). 

Interaction with other ESD projects 

Given the above timing implications and current ESD projects underway at a State and local 
level, officers expect that Amendment C232morn (the Shire’s local ESD policy) and/or the 
State Government’s ESD provisions (under its ‘ESD Roadmap’) are likely to be implemented 
before the CASBE elevated ESD provisions.  

If Council’s local ESD policy is approved gazetted first, it would expire and be replaced by 
the new State-standard provisions given the State-standard provisions are likely to replicate 
the requirements contained in the Shire’s policy.  
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If the State Government approves CASBE’s elevated ESD provisions, these would likely 
apply in addition to the State-standard provisions. Where there is overlap, the recognised 
practice is for the more stringent provision to prevail, i.e. the CASBE elevated ESD 
provisions would prevail over the State-standard provisions.  

Other financial considerations 

There will be costs to Council in implementing ESD requirements through the planning 
system just as there would be in the event Amendment C232morn is approved and/or the 
State introduces new ESD requirements via its ESD Roadmap. Whilst the specific costs 
associated with the ‘elevating targets’ ESD Particular Provision are currently unclear, they 
are likely to be similar to those assumed for implementation of Amendment C232morn. 
These costs, which have been previously reported to Council, include the need for: 

• A dedicated staffing resource (i.e. ESD officer) to conduct ESD assessments, referrals 
and compliance actions. (A labour bid for this resource has been sought as part of the 
2022/2023 financial year budget process). 

• Training for relevant Shire staff (i.e. statutory planning, planning compliance, building, 
engineering, etc.) in ESD assessment processes, tools and compliance.  

• Licences and subscriptions to ESD assessment tools (i.e. Built Environment 
Sustainability Scorecard (BESS), Model for Urban Stormwater Improvement 
Conceptualisation (MUSIC), Stormwater Treatment Objective – Relative Measure 
(STORM), Green Start and FirstRate). 

It is noted that the above resourcing and financial implications are also likely to be 
encountered if (or, more accurately, when) the Victorian Government implements State-
standard ESD provisions. 

It is also noted that CASBE are considering requesting a grant from the Victorian Planning 
Authority (VPA) to fund an ESD staffing resource/s to assist participating councils in 
implementing the CASBE elevated targets provision should it be approved by the Minister. At 
the time of preparing this report, officers were exploring this option with CASBE.  

Options for consideration 

Officers consider that Council has three main options in deciding whether to join Stage 2 of 
the Project: 

• Option 1: Join Stage 2 to initiate the group planning scheme amendment. This includes 
signing the MoU, endorsing Stage 1 reports, engaging in advocacy to State 
Government, conducting informal community awareness prior to lodging a group 
amendment request, assisting in public exhibition of the amendment and participating 
in any Advisory Committee process. In pursuing this option, the MoU allows Council to 
withdraw and abandon the Project at any time should Council become dissatisfied with 
Stage 2 outcomes. 

• Option 2: Do not join Stage 2 and instead seek to implement Council’s own ‘elevated 
targets’ ESD amendment. Council’s own amendment could be initiated either whilst 
CASBE progresses its amendment or pending successful implementation of CASBE’s 
Particular Provision. 

• Option 3: Do not join Stage 2 and do not seek to implement elevated ESD targets for 
the Mornington Peninsula Planning Scheme. Instead, Council could rely on 
implementation of Amendment C232morn and/or new State-standard provisions to 
facilitate ESD in new development on the Peninsula. 
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Attachment 9 contains an analysis of the benefits and disbenefits (or risks) associated with 
each of the above options. 

Overall, recognising that the financial analysis and process-related details are yet to be 
finalised, officers recommend that Council pursue Option 1 as joining Stage 2 of the Project 
will deliver on key Council commitments with identified potential disbenefits and/or risks 
outweighed by probable gains. 

ENGAGEMENT 

As previously noted, Stage 2 of the Project involves an informal community awareness 
raising communications activities process centrally led by CASBE on behalf of Mornington 
Peninsula Shire and other Project partner councils. These activities are set to begin once the 
amendment request is submitted to the Minister for Planning. In addition, the planning 
scheme amendment process will include formal community consultation as per the notice 
and exhibition requirements of the Planning and Environment Act 1987, allowing any person 
to make a submission to Council.  

COMMUNICATIONS PLAN 

A communications plan will be prepared for the Project’s informal community awareness 
campaign following lodgement of the Ministerial authorisation request. The plan will be based 
on the communications plan prepared by CASBE on behalf of all participating councils. As 
noted above, the aim of the plan will be to inform local communities and raise awareness 
about the Project and how people can engage in the associated planning scheme 
amendment process.  

LEGAL AND REGULATORY FRAMEWORK 

Execution of Stage 2 of the Project would be subject to the requirements of the Planning and 
Environment Act 1987. 

The Project also aligns with: 

• The overarching governance principles at section 9 (2)(c) of the Local Government Act 
2020 which obligate Council to promote mitigation and planning for climate change 
risks. 

• The imperatives of the Climate Change Act 2017 which is to manage climate change 
risks and drive Victoria’s transition to a climate-resilient community and economy with 
net-zero emissions by 2050. 

SUSTAINABILITY CONSIDERATIONS 

The Project seeks to implement a new VPP which elevates environmental performance 
targets to ensure that new buildings and significant alterations and additions are planned and 
designed in a manner which mitigates and adapts to climate change, protects the natural 
environment, reduces resource consumption and supports the health and wellbeing of future 
occupants. As previously noted in this report, these principles align with Council’s adopted 
Climate Emergency Plan and key themes of the Council and Wellbeing Plan. 

The key social, economic and environmental considerations and implications of the elevated 
ESD requirements are outlined in Attachment 7. These considerations, coupled with the 
findings of independent peer review reports regarding Technical ESD and Development 
Feasibility, Planning, and Cost-Benefit Analysis demonstrate that the Project is likely to 
deliver a net community benefit. 
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FINANCIAL CONSIDERATIONS  

As previously noted, Council’s participation in Stage 2 is expected to cost approximately 
$20,000, but may be more or less depending on how many other councils resolve to join the 
Project by the end of June 2022. Based on existing budget constraints, officers recommend 
that Council commit to an amount no greater than $30,000 for Stage 2 of the Project. In the 
event further funding is required per participating council, officers will seek to negotiate with 
level of engagement with the Project commensurate with Council’s available funding.   

The other financial implications associated with the Project are discussed earlier in this 
report, namely: 

• The financial and resource costs for Council to implement the elevated ESD 
requirements (staffing, licencing and subscriptions, training, etc.), and 

• The technical and development feasibility and economic cost-benefit impact of the 
elevated ESD requirements and the need for further analysis of financial impacts on 
the broader property market, including the ‘bottom line’ for developers and running 
costs of buildings for owners and occupants, as well as the economic impact of climate 
risk.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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4 PLANNING SCHEME AMENDMENT REPORTS 

4.1 Amendment C239morn to the Mornington Peninsula Planning Scheme - 
Heritage Overlay for Fenton Hall, Merricks North and former Camp Buxton, 
Shoreham - consideration of submissions 

 
Prepared By Anne Grogan, Heritage and Strategy Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A11155194 

Briefing Note 
Number 

BN1574 – 26 April 2022 

Attachment(s) 1. Submissions to Amendment C239morn – redacted   
2. Summary of submissions and heritage consultant’s 

response   
3. Post-exhibition Changes - Revised heritage citation - 

Fenton Hall   
4. Photos of outbuildings - 39-45 Marine Parade, Shoreham   
5. Post-exhibition Changes - Revised heritage citation - 

former Camp Buxton   
6. Amendment C239morn – Post-exhibition documentation   
7. Amendment C239morn – Fenton Hall - Post-exhibition 

Incorporated Plan   
8. Amendment C239morn – former Camp Buxton - Post-

exhibition Incorporated Plan    

 
EXECUTIVE SUMMARY 

The exhibited version of Amendment C239morn seeks to: 

• apply a new Heritage Overlay (HO543) over Fenton Hall in Merricks North, and 

• extend the existing Heritage Overlay (HO127) over the former Camp Buxton site to 
include the open-air memorial chapel and fire pit. 

Planning Scheme Amendment C239morn was exhibited in February-March 2022. Eight 
written submissions have been received. Most submissions support the application of the 
new overlay or extension of the existing overlay. One submitter does not agree with the 
Heritage Overlay applying to old Camp Buxton buildings that have been altered. One 
submitter raised the issue of continuing community use of the Fenton Hall site. Two 
submitters questioned the extent of the proposed Heritage Overlay over the Fenton Hall site. 

Other submitters agree with the exhibited version of the citation for Camp Buxton which 
included controls over outbuildings. They may not agree with the proposed post exhibition 
changes that are recommended by officers and Council’s external heritage consultant to be 
considered by panel. These proposed post exhibition changes for consideration by the panel 
do not propose controls over outbuildings as they are highly altered. 

This report provides a response to submissions and recommends that the Committee refer 
unresolved submissions to an independent Planning Panel for review and recommendations 
pursuant to Section 23 of the Planning and Environment Act 1987 (the Act). 
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RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and considers the submissions 1-8 to Amendment C239morn to the 

Mornington Peninsula Planning Scheme as at Attachment 1 to this report. 

2. Refers submissions as at Attachment 1 to this report as unresolved submissions to 

Amendment C239morn to a Planning Panel pursuant to Section 23 of the Planning and 

Environment Act 1987 (the Act). 

3. Requests the Minister for Planning to appoint a Planning Panel for Amendment 

C239morn to the Mornington Peninsula Planning Scheme pursuant to Part 8 of the Act 

to consider the unresolved submissions as at Attachment 1 to this report. 

4. Includes in the Mornington Peninsula Shire’s submission to the Planning Panel 

proposed post exhibition changes to Amendment C239morn to the Mornington 

Peninsula Planning Scheme documentation generally in accordance with Attachments 

3, 5, 6, 7 and 8 to this report. 

5. Notifies all submitters to Amendment C239morn to the Mornington Peninsula Planning 

Scheme in writing of the Committee’s decision. 

6. Authorises the Director of Planning and Infrastructure to make editorial changes and 

administrative changes to Attachments 3, 5, 6, 7 and 8 to this report as required prior to 

submitting Amendment C239morn to the Mornington Peninsula Planning Scheme to 

the Planning Panel for consideration. 

MOTION 

Moved:  Cr Bissinger 
Seconded: Cr Marsh 

That the Planning Services Committee: 

1. Receives and considers the submissions 1-8 to Amendment C239morn to the 
Mornington Peninsula Planning Scheme as at Attachment 1 to this report. 

2. Splits Amendment C239morn as follows: 

A. Part A – That part of the amendment relating to land at 181 Bittern-Dromana 
Road, Merricks North (containing Fenton Hall). 

B. Part B – That part of the amendment relating to land at 39-45 Marine Parade and 
part of 47-57 Marine Parade Shoreham (containing the former Camp Buxton). 

3. Abandons Part A of Amendment C239morn. 

4. Refers submissions as at Attachment 1 to this report concerning Part B of Amendment 
C239morn to a Planning Panel pursuant to Section 23 of the Planning and 
Environment Act 1987 (the Act). 

5. Requests the Minister for Planning to appoint a Planning Panel for Part B of 
Amendment C239morn to the Mornington Peninsula Planning Scheme pursuant to Part 
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8 of the Act to consider the unresolved submissions as at Attachment 1 to this report as 
they relate to Part B. 

6. Includes in the Mornington Peninsula Shire’s submission to the Planning Panel 
proposed post exhibition changes to Amendment C239morn to the Mornington 
Peninsula Planning Scheme documentation as they relate to Part B of the amendment 
generally in accordance with Attachments 3, 5, 6, 7 and 8 to this report, but modified to 
remove the Heritage Overlay from all the out buildings on the land. 

7. Notifies all submitters to Amendment C239morn to the Mornington Peninsula Planning 
Scheme in writing of the Committee’s decision. 

8. Authorises the Director of Planning and Infrastructure to make editorial changes and 
administrative changes to Attachments 5, 6 and 8 to this report as required prior to 
submitting Part B of Amendment C239morn to the Mornington Peninsula Planning 
Scheme to the Planning Panel for consideration. 

Vote by Division (Requested by Cr Gill) 

For: Cr Marsh and Cr Bissinger 

Against: Cr Celi, Cr Gill, Cr Dixon, Cr Race, Cr McCafferty and Cr Mar 

Lost 

COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Mar 

That the recommendation be adopted. 
Carried 

 
COUNCIL & WELLBEING PLAN  

Theme One – A healthy natural environment and well-planned townships. Vibrant and unique 
townships balanced with a natural environment that is protected now and into the future, 
accelerating climate action and celebrating cultural heritage. 

RELEVANT COUNCIL DECISIONS AND POLICIES  

At the Planning Services Committee Meeting held on 10 August 2021, the Committee 
resolved the following: 

2. Seeks authorisation from the Minister for Planning pursuant to section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C239morn to the 
Mornington Peninsula Planning Scheme generally in accordance with Attachments 4- 
12 of this report. 

3.  Undertakes exhibition of Amendment C239morn to the Mornington Peninsula Planning 
Scheme in accordance with section 19 of the Planning and Environment Act 1987 
following receipt of authorisation from the Minister for Planning.  
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DISCUSSION 

Purpose 

The purpose of this report is to  

• Advise the Planning Services Committee (the Committee) on submissions received 
during exhibition of Amendment C239morn to the Mornington Peninsula Planning 
Scheme (Amendment C239morn) and a response to submissions by officers and 
Council’s appointed heritage consultant, Landmark Heritage. 

• Recommend that the Committee resolves to request the Minister for Planning to 
appoint an independent Planning Panel to consider unresolved submissions. 

• Recommend that the Committee includes in the Mornington Peninsula Shire’s (Shire’s) 
submission to the planning panel proposed post exhibition changes to the Planning 
Scheme documentation to address some of the points raised in submissions to 
Amendment C239morn.  

Background 

The Mornington Peninsula Heritage Review Area 4 study is the fourth stage of the Shire-wide 
heritage review. The Area 4 study covers the Western Port side of the Peninsula and 
hinterland townships. RBA Architects and Conservation Consultants are currently preparing 
assessments. The Area 4 study is likely to be ready for public consultation later in 2022.  

Fenton Hall in Merricks North and the former Camp Buxton in Shoreham are both within the 
Area 4 study area. However, heritage citations had already been prepared for the two places, 
so the Committee resolved to commence a planning scheme amendment (Amendment 
C239morn) on 5 October 2021. 

In summary, Amendment C239morn seeks to:  

• apply a new permanent Heritage Overlay (HO543) to part of land at181 Bittern-
Dromana Road, Merricks North containing Fenton Hall  

• revise the extent of the existing Heritage Overlay (HO127) over land at 39-45 Marine 
Parade and part of 47-57 Marine Parade Shoreham, to capture all elements of the 
former Camp Buxton and revise the citation 

• amend Schedule to Clause 72.04 to introduce two Incorporated Plans for Fenton Hall 
and Camp Buxton (former) 

• amend Schedule to Clause 72.08 to include the citations for Fenton Hall and former 
Camp Buxton as Background Documents in the planning scheme. 

Fenton Hall  

Amendment C239morn seeks to apply the Heritage Overlay to the specific area of the site 
comprising the hall – not the whole site (see red highlighted area in Figure 1). This site was 
listed on the heritage watchlist for the Area 4 study. 

This land is owned by the Shire, and the building (Figure 2) has been closed to the public 
since 2017 pending a building works program to make it compliant and accessible. The 
preservation works will be undertaken soon, and a restoration program will be the subject of 
a future capital works bid. 
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Figure 1: The Fenton Hall site 

 

Figure 2: Fenton Hall 

 

The citation was commissioned by Shire officers in response to an asset review project about 
the future development of the hall and the surrounding site. 

The heritage assessment concludes that the place is a candidate for a Heritage Overlay as it 
meets the following criteria for heritage significance: 

Historic (Criterion A): 

Historically, Fenton Hall is of significance as a foundational early twentieth century building in 
Merricks North, and the earliest civic building to survive in Merricks North or Merricks. While 
altered by the 1950s library addition, its historic significance is still demonstrated by the 
1930s fabric of the building, particularly its gabled form and cladding (weatherboards and 
fibro-cement) which are typical of rural interwar hall and school buildings. 

Special association with life/works of a person/group (Criterion H): 

Historically, Fenton Hall is also of significance for its association with James E Fenton, who 
played an active role in the creation of the hall, obtaining the land, fundraising, and serving 
on the early committee of management. Fenton was a resident of Merricks North as well a 
minister in the federal parliament. Unusually, the hall was named after him upon its opening 
and during his lifetime, attesting to his importance in its creation. 

Social significance (Criterion G): 

Socially, Fenton Hall has been the major centre of social activity in Merricks North since the 
1930s, serving a very wide range of uses from schoolhouse to dance classes and community 
meetings and events, and it continues this function to the present day. 

The exhibited Heritage Overlay did not include any additional controls. 
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Former Camp Buxton  

Amendment C239morn also proposes to revise the extent of the existing Heritage Overlay 
(HO127) over land at 39-45 Marine Parade and part of 47-57 Marine Parade Shoreham to 
capture all elements of the former Camp Buxton, and to revise the existing citation to include 
the open-air memorial chapel and fire pit site (see Figures 3 and 4, location shown in red 
highlight). 

Figure 3: Camp Buxton  

 

Figure 4: Location of open-air chapel 
and firepit 

 

There is an existing citation for HO127 however it did not adequately describe all the 
significant elements of the original camp complex. In particular, the Heritage Overlay did not 
cover the entire open-air chapel, only that corner of the chapel in private ownership at 39 
Marine Parade. 

The Cyril Young Memorial Chapel Association was established to protect and restore the 
dilapidated chapel structures for the benefit of the local community. To assist the restoration 
efforts the Shire commissioned the preparation of a Conservation Management Plan, 15 
January 2020 by Landmark Heritage P/L. The CMP was adopted by Council on 16 March 
2020. The CMP contains an extensive historical background and description of all the 
existing and removed elements of the camp. 

At the same time Landmark Heritage prepared a revised citation to reflect the information 
gathered in the CMP and to recommend an appropriate extent for a revised Heritage Overlay 
to include the open-air chapel. 

The heritage assessment concludes that the place meets the following criteria for heritage 
significance: 

Historic (Criterion A): 

The Camp is historically significant as the first permanent children’s camp established by the 
YMCA on the Mornington Peninsula and in the State of Victoria. The YMCA was in the 
forefront of organisations which established large permanent youth camp complexes in 
Victoria, which it was as an important vehicle for encouraging young boys and men (at first) 
and later, family units and community groups, to follow the Christian way of living, not only 
whilst in camp but also during their normal everyday life. Activities included outdoor chapel 
services, discussion groups, debates and competitions, and the Campfire of Friendship held 
at the fire pit. 

The Chapel is historically significance for its demonstration of the profound effect World War 
II had on young men and their families, the cohort most closely associated with Camp 
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Buxton. It is also significant for its demonstration of the spiritual ethos emphasised by the 
YMCA, as well as the advanced emphasis both on ecumenicalism and post-war 
reconciliations. The Chapel was non-denominational and welcomed boys of non-Christian 
faiths. These traits were exemplified by the dedication ceremony in 1951 in which overseas 
youths took active part, including some from recent enemy Japan. 

Aesthetic Significance (Criterion E): 

The mature tree plantings of Monterey Cypress and Golden Cypress, Radiata Pine and 
Bhutan Cypress are of aesthetic significance. The row of Bhutan Cypress along the southern 
boundary may date to the 1920s and represents one of the first definitions of the camp site. 
The integration of the Chapel into its natural environment is also of aesthetic significance. 
The chapel’s setting, design, local materials and integration of the natural environment 
continue to demonstrate the original intent to create a place of outdoor worship and 
immersion in nature. The use of naturally occurring mature Swamp Gums (despite the 
demise of some trees) creates a sense of enclosure within the larger outdoor space gives a 
Cathedral-like effect. 

Social (Criterion G) and Special association with life/works of a person/group (Criterion H): 

The Camp, including the Chapel, is of social and associational significance for the 
community of Victorians who identify as former attendees of Camp Buxton while it was run 
by the YMCA until 1981. The connection to, memories of and association to Camp Buxton, 
and the Chapel in particular for this community is strong, and many of these campers relate 
that they were transformed by the powerful experiences they underwent during the fire of 
friendship ceremonies, TAP (thought and prayer) and Sunday services in the Chapel. This 
group attachment is demonstrated in the fabric of the Chapel and the remaining buildings 
which were constructed or repurposed by volunteers connected to the camp (e.g. former 
campers, families of campers). 

Social (Criterion G) and Special association with life/works of a person/group (Criterion H): 

The Chapel is also socially significant in its role as a war memorial, with strong and ongoing 
associations with the Young family and brothers Cyril and Ivan Young, to whom the Chapel 
and pulpit are dedicated. It is also a fine representative example of a “utilitarian” or “living” 
memorial which is dedicated to all of the YMCA fraternity who served and those who fell in 
World War II. The ongoing nature of these attachments are demonstrated both by the 
ongoing involvement of three generations of the Young family as well as efforts by the local 
community to keep the Chapel in public ownership. 

The existing citation for HO127 (from the Shire of Flinders Heritage Study 1992) does not 
adequately describe all the significant elements of the original camp complex or include any 
of the land in the Buxton reserve. The revised citation (exhibited in Amendment C239morn) 
describes the history of the camp and open-air memorial chapel and describes the current 
condition of all remaining buildings. 

The exhibited citation also contains a recommendation that all outbuildings be controlled in 
the Heritage Overlay, meaning that an application to change or demolish an outbuilding may 
be advertised to the community.  

Exhibition 

Amendment C239morn was exhibited for six weeks, from 3 February until 18 March 2022. 

Notice of the amendment was given as per Section 19 of the Act including: 

• Public notices in the Government Gazette and Western Port News.  
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• Individual notices sent to owners and occupiers of private land covered by HO127. 

• Individual notices sent to the following local interest groups: Cyril Young Memorial 
Chapel Association Inc; Flinders District Historical Society; Friends of Fenton Hall; 
National Trust Mornington Peninsula Branch; and Shoreham Community Association. 

• Notices to the prescribed Ministers. 

Submissions  

A total of eight written submissions were received by the close of exhibition. A copy of all the 
submissions with personal details redacted is included in Attachment 1. 

The submissions can be summarised as follows: 

• Six submissions support the exhibited version of the proposed new and revised 
Heritage Overlays, however a few of these submissions also suggested other changes. 

• Two of the supportive submissions also suggest that the extent of the Heritage Overlay 
over Fenton Hall should apply to the whole site and that continuing community uses 
should be allowed. 

• One submission seeks changes to the proposed amendment. The owner supports the 
Heritage Overlay HO127 over the open-air chapel but not over other buildings on 
private land which have been altered. 

A summary of the submissions and the heritage consultant’s response to each is included in 
Attachment 2. The table also provides a recommendation as to whether the matter can be 
resolved by changes to the amendment documentation or whether it should be referred to a 
Planning Panel. 

Response to submissions 

The following is a discussion of recommended post exhibition changes to the amendment in 
response to submissions.  

Fenton Hall 

Two submitters suggested that the Heritage Overlay should apply to the total site. This 
suggestion, however, is considered inappropriate by officers and the heritage consultant as it 
does not align with the directions of the State Government’s Planning Practice Note 1: 
Applying the Heritage Overlay (PPN1) which provides guidance about the extent of a 
Heritage Overlay. It is common practice that on some large rural sites, the Heritage Overlay 
should only be applied to the identified heritage building and its immediate setting, and not to 
the whole of the site.  

One submitter also raised the issue of continuing community uses being permitted on the site 
which is zoned Green Wedge Zone (GWZ1). Prior to the closure in 2017, the hall was used 
for community uses for many years including for a polling booth, community meetings, 
theatre company, men’s shed group, playgroups, annual community picnic, trivia nights and 
celebrations such as birthdays and reunions. 

The Shire has recently consulted with the community in December 2021 about the 
restoration and future use of Fenton Hall and is currently assessing restoration options. 
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Once the hall is open again to the public any uses will need to comply with the requirements 
of the GWZ1 and may require a planning permit (noting that ‘Existing Use Rights’ are likely to 
have expired given the building has not been used for more than two years). 

It is noted that the question of the most suitable underlying zoning for this Shire-owned site is 
beyond the scope of Amendment C239morn which pertains to heritage controls only. 

It is also noted that the status of ‘halls’ in the Green Wedge Zone is raised in the Department 
of Environment, Land, Water and Planning’s Consultation Paper on Planning for Melbourne’s 
Green Wedges and Agricultural Land (May 2020). This paper discusses the controls which 
currently apply to halls and outlines several options, including a new definition for ‘community 
hall’ to differentiate those uses that provide community support services and activities for a 
local area from those activities that are purely commercial. If approved by the Minister, this 
new definition may assist in permissible uses for local community groups (the Minister’s 
decision on these matters is pending). 

In response to the submitter’s question, and to allow the future use of the hall for a variety of 
uses, officers consider it appropriate to amend the Schedule to Clause 43.01 Heritage 
Overlay to allow prohibited uses to be considered. This change would allow Council to 
approve a greater range of uses. Ongoing use and occupation of a heritage building usually 
ensures its longevity as a valued community asset. It is noted that consideration of prohibited 
uses would be confined to only that discrete area of the site within which the Heritage 
Overlay is proposed (i.e., the Hall and its immediate setting and not the entire property). It is 
further noted that an application for a prohibited use would still need to meet other planning 
requirements within the zone such as those relating to local amenity impacts. 

Based on the above, officers consider the following post-exhibition changes to Amendment 
C239morn ought to be considered by a panel in response to submissions: 

• retain the mapped extent of the Heritage Overlay to the Fenton Hall building and its 
setting, as shown in the exhibition documents 

• allow a ‘prohibited use’ to be permissible by including a ‘yes’ in the ‘Prohibited uses 
may be permitted?’ column of the Schedule to Clause 43.01 Heritage Overlay. 

A copy of the post-exhibition revised citation showing track changes is included in 

Attachment 3. 

Former Camp Buxton 

When the existing citation for the former Camp Buxton was initially revised by officers and 
the heritage consultant, it included detailed historical information about the use and location 
of various buildings and camp cabins (now called ‘outbuildings’). At that time, some of the 
outbuildings could not be adequately viewed from a public place or were obscured by dense 
vegetation. Following the cessation of COVID-19 lockdowns, and during exhibition of the 
amendment, officers and the heritage consultant were able to access all private properties to 
inspect all outbuildings more closely. This inspection revealed that many of the outbuildings 
have been heavily altered by new roofs, cladding, changed windows and doors, and the 
addition of verandas. 

In response to issues raised in a submission and the site visit, the heritage consultant has 
prepared a revised version of the citation which contains a more accurate description of each 
building and its current condition. The citation clearly states that the significant remaining 
elements are the main hall at 43 Marine Parade (now a dwelling) the open-air memorial 
chapel and the fire pit. 
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The remaining outbuildings, whilst externally altered, do contribute to an understanding of the 
former camp use of the site. These structures, however, are not considered the significant 
contributory elements of the camp. Therefore, the revised version now does not recommend 
that outbuildings be controlled. This means that any application to demolish an outbuilding in 
the future will not be advertised (as per Clause 43.01-4: Exemption from notice and review). 

Attachment 4 contains photos of all the outbuildings on the four private properties and 
describes any alterations or defects. 

Based on the findings of the site inspections and detailed review of outbuildings, officers 
consider the following post-exhibition change to Amendment C239morn ought to be 
considered by panel in response to submissions: 

• Delete the ‘yes’ in the ‘Outbuildings or fences not exempt under Clause 43.01-4’ 
column of the Schedule to Clause 43.01 Heritage Overlay. 

A copy of the post-exhibition revised citation showing track changes is included in 

Attachment 5. 

Options for consideration 

To comply with section 23 of the Act, Council must consider the submissions and decide 
whether to: 

A. change the amendment in the manner requested by submitters 

B. refer unresolved submissions to an independent Planning Panel for review and 
recommendations, or 

C. abandon the amendment, in whole or in part. 

It is recommended that the Committee requests the Minister to appoint an independent 
Planning Panel to hear the unresolved submissions and consider the post-exhibition versions 
of the citations and planning scheme documentation. 

The post-exhibition version of the planning scheme amendment documentation is included in 
Attachment 6. The post-exhibition version of the two Incorporated Plans are included in 
Attachments 7 and 8. 

In accordance with Ministerial Direction No. 15, it is a requirement for a planning authority to 
pre-set dates for the Panel Hearing. The following amended panel dates have already been 
pre-set: 

• Directions Hearing to commence in the week of 13 June 2022 

• Panel Hearing to commence in the week of 11 July 2022. 

Once a panel is appointed by the Minister for Planning, a public hearing may be held (if 
submitters wish to make verbal submissions to the panel). After the hearing, the panel will 
provide a written report to Council with findings and recommendations, including any 
suggested changes to the amendment. 

The panel’s report will be presented to Council at a later Planning Services Committee 
meeting for consideration and a decision on whether to accept the panel’s recommendations 
and either adopt the amendment (with or without changes) or abandon all or part of the 
amendment. 
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Once Council has made a decision about the amendment it must notify the Minister for 
Planning and all submitters (as directed by the Minister). If Council decides to adopt the 
amendment (with or without changes), it must submit the amendment to the Minister for final 
approval. If approved by the Minister, the amendment will be gazetted and the planning 
scheme updated accordingly.  

ENGAGEMENT 

As noted in the above section Amendment C239morn was exhibited for 6 weeks, from 3 
February until 18 March 2022 and notice of the amendment was given as per Section 19 of 
the Act. 

COMMUNICATIONS PLAN 

Not applicable as the notices given are in accordance with the statutory process for exhibition 
of the planning scheme amendment.  

LEGAL AND REGULATORY FRAMEWORK 

The exhibition of Amendment C239morn and consideration of submissions are in 
accordance with Council’s obligations under the Act.  

SUSTAINABILITY CONSIDERATIONS 

Amendment C239morn seeks to protect two places of heritage significance for the benefit of 
the local communities of Merricks North and Shoreham.   

FINANCIAL CONSIDERATIONS  

As per standard practice, if an independent Planning Panel is appointed, Council will need to 
bear the costs of the Panel which is likely to be in the order of $10,000. Council has existing 
budget for these costs. 

If a public hearing is held, it is likely that Council may need to appoint a heritage expert to 
provide an expert witness statement on Council’s behalf, and/or an external advocate (such 
as a lawyer) to represent Council. The precise costs of such representation are as yet 
unknown and will depend on factors such as how many days the hearing will run for.  

Nevertheless, it is estimated that engagement of a heritage expert is likely to cost in the 
order of $8,000 to $15,000 + GST, whilst a legal representative may be $15,000 to $20,000 + 
GST (depending on the whether a senior or junior counsel is appointed). Both the Strategic 
Planning and Legal teams have existing budget to cover these anticipated costs.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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4.2 Amendments C244morn and C245morn to the Mornington Peninsula Planning 
Scheme - interim and permanent Heritage Overlay for 32 Skinner Street, 
Hastings in response to a demolition application 

 
Prepared By Anne Grogan, Heritage and Strategy Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A11155382 

Briefing Note 
Number 

BN1575 – 26 April 2022 

Attachment(s) 1. Heritage citation: Fisheries and Game Department 
Inspector's House (Former), 32 Skinner Street, Hastings, 
by RBA Architects + Conservation Consultants, April 
2022   

2. Amendment C245morn - Explanatory report   
3. Amendment C245morn - Instruction sheet   
4. Amendment C245morn - Planning Scheme map   
5. Amendment C245morn - Schedule to Clause 43.01 

Heritage Overlay   
6. Amendment C245morn - Schedule to Clause 72.04 

Documents Incorporated in this Planning Scheme   
7. Amendment C245morn - Schedule to Clause 72.08 

Background Documents   
8. Incorporated Plan for Fisheries and Game Department 

Inspector's House (Former)    

 

EXECUTIVE SUMMARY 

• An application to demolish the existing dwelling at 32 Skinner Street, Hastings was 
lodged with the Shire’s Building Department on 31 March 2022. The Municipal Building 
Surveyor must respond within 15 business days to approve or suspend the demolition 
application. 

• The property is on the Shire’s heritage watchlist and is being assessed as part of the 
Heritage Review Area 4 study.  

• Council’s appointed heritage consultants, RBA Architects and Conservation 
Consultants (RBA), have prepared a citation and recommend that a Heritage Overlay 
be applied to the site. 

• The dwelling is significant as an intact example of a residence and office designed by 
the Public Works Department and built circa 1952. 

• Under delegation, the Director of Planning and Infrastructure requested a Ministerial 
amendment (Amendment C244morn) in April 2022 to apply an interim Heritage Overlay 
(HO544) to suspend the demolition application. 

• The proposed Heritage Overlay (HO544) must go through the proper planning scheme 
amendment process outlined in the Planning & Environment Act 1987 (the Act) 
including notice and exhibition to the landowner and community. Amendment 
C245morn has therefore been prepared to apply a permanent Heritage Overlay to that 
part of the site containing the dwelling. 
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• This report recommends that the Committee seeks Ministerial authorisation for 
Planning Scheme Amendment C245morn to introduce the Heritage Overlay (HO544) 
on a permanent basis and, if authorised, publicly exhibit the amendment according to 
the requirements of the Act. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Notes that the Director of Planning and Infrastructure under delegated authority has 
requested the Minister for Planning to prepare and approve Amendment C244morn to 
the Mornington Peninsula Planning Scheme under section 20(4) of the Planning and 
Environment Act 1987, to apply an interim Heritage Overlay HO544 for a period of 12 
months to part of 32 Skinner Street, Hastings. 

2. Notes that the citation in Attachment 1 to this report provides the strategic justification 
for the recommendation for the Heritage Overlay. 

3. Seeks authorisation from the Minister for Planning pursuant to Section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C245morn to the 
Mornington Peninsula Planning Scheme generally in accordance with Attachments 2-8 
of this report. 

4. Undertakes exhibition of Amendment C245morn to the Mornington Peninsula Planning 
Scheme in accordance with Section 19 of the Planning and Environment Act 1987 
following receipt of authorisation from the Minister for Planning. 

5. Authorise the Director of Planning and Infrastructure to make editorial and/or 
administrative changes to Attachments 2-8 to this report if required prior to submitting 
to the Minister for Planning. 

COMMITTEE DECISION 
 
Moved: Cr Dixon 
Seconded: Cr Marsh 

That the Planning Services Committee: 

1. Not proceed with proposed planning scheme amendment C245morn to introduce 
a permanent heritage overlay to 32 Skinner Street Hastings. 

2. Withdraw the request to the Minister for Planning to approve Amendment 
C244morn to the Mornington Peninsula Planning Scheme under section 20 (4) of 
the Planning and Environment Act 1987 to apply an interim Heritage Overlay to 
32 Skinner Street, Hastings. 

Carried 

COUNCIL & WELLBEING PLAN  

Theme One – A healthy natural environment and well-planned townships Vibrant and unique 
townships balanced with a natural environment that is protected now and into the future, 
accelerating climate action and celebrating cultural heritage. 

RELEVANT COUNCIL DECISIONS AND POLICIES  

Not applicable. 
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DISCUSSION 

Purpose 

The purpose of this report is to: 

• Advise the Committee of a demolition request received on 31 March 2022 for the 
existing dwelling at 32 Skinner Street, Hastings (the site) which is on Council’s 
watchlist of potential heritage places in the current Mornington Peninsula Heritage 
Review Area 4 study. 

• Advise the Committee of the subsequent independent heritage assessment which 
recommends that an interim Heritage Overlay be applied to that part of site comprising 
the dwelling because of its identified local heritage significance. 

• Note that the Director of Planning and Infrastructure, under delegated authority, has in 
April 2022 requested the Minister for Planning (the Minister) to prepare and approve 
Planning Scheme Amendment C244morn to apply an interim Heritage Overlay 
(HO544) to the site. 

• Recommend that the Committee seek Ministerial authorisation for Planning Scheme 
Amendment C245morn to introduce the Heritage Overlay (HO544) on a permanent 
basis and, if authorised, publicly exhibit the amendment. 

Background 

32 Skinner Street, Hastings (the site) is a residential property with a single dwelling at the 
front of the land, shown on Figures 1 and 2: 

Figure 1: Aerial of 32 Skinner Street, Hastings 
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Figure 2: Street view of 32 Skinner Street, Hastings, 2019 

 

 
Demolition request  

On 31 March 2022, the Mornington Peninsula Shire’s (Shire’s) Building Department received 
an application to demolish the dwelling at the site under section 29A of the Building Act 1993. 
(See Figure 3 for the demolition plan).   

Figure 3: Demolition plan 32 Skinner Street, Hastings  

 

The Municipal Building Surveyor has 15 business days to suspend the application for 
demolition, if there is a request to the Minister for Planning, under section 20 of the Planning 
and Environment Act 1987 (the Act), to introduce the Heritage Overlay to the property on an 
interim basis. 
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The request for an interim heritage control should be based on an assessment of heritage 
significance undertaken by a qualified heritage consultant. 

Mornington Peninsula Heritage Review Area 4  

The site is on a watchlist of potential heritage places in the current Mornington Peninsula 
Heritage Review Area 4 study which covers the Western Port side of the Peninsula and 
hinterland townships. In early 2020, heritage consultant RBA Architects and Conservation 
Consultants (RBA) was commissioned to assess these potential places and to recommended 
places for which a Heritage Overlay should be applied.  

RBA are now preparing heritage assessments following delays last year due to COVID-19 
lockdowns. The Heritage Review Area 4 study is likely to be ready for Council review and 
public consultation in the latter half of 2022. In the meantime, Shire officers must respond to 
individual demolition requests as they arise. 

This site has been listed as high priority for assessment following a desktop review and site 
visit to the Hastings area.  

Heritage assessment  

RBA has provided a report that concludes that the house is a high candidate for local 
heritage significance and is recommended for inclusion in the Heritage Overlay. The place is 
considered to meet the following heritage significance criteria: 

The Fisheries and Game Department Inspector’s House (Former) is of historical significance 
as it illustrates a key phase of development in the township of Hastings during the mid-20th 
century; wildlife management. As the area increased in popularity as a coastal holiday 
destination, there was also a growing need to protect the local wildlife, both birds and other 
animals, which were being disturbed or mishandled by the holidaymakers. The mishandling 
of penguins, in particular, aroused public anger as tourists picked up the animals, at times 
taking them as pets. As such, the State government introduced fines and appointed an 
inspector at Hastings to protect the local wildlife. (Criterion A – historical significance) 

The Fisheries and Game Department Inspector’s House (Former) is of representative 
significance as a good, intact example of a modest weatherboard residence with an 
integrated office designed by the noteworthy architect Percy Everett of the PWD in the 
aftermath of WWII. The form of the building's extruded front gable section, accommodating 
an office with a separate entrance, merging with the larger gabled volume, is distinctive. 
While the employment of a low-pitched roof in combination with wide soffits, a broad and 
squat chimney, horizontal glazing bars, and the lack of ornamentation reflects the long, linear 
aesthetic that was indicative at the time of the growing influence of a Modernist approach to 
design. (Criterion D – representative significance) 

The extent of the recommended Heritage Overlay is the width of the site extending to 10m 
from the rear of the dwelling as shown in Figure 4 below: 
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Figure 4: Recommended extent of Heritage Overlay 

 

The RBA citation is included as Attachment 1 to this report. 

The heritage assessment has been prepared using the principles of the Australia 
International Council on Monuments and Sites (ICOMOS) Charter for the Conservation of 
Places of Cultural Significance (the Burra Charter). All places that are proposed for planning 
protection are required to be documented in a manner that clearly substantiates their 
scientific, aesthetic, architectural or historical interest or other special cultural or natural 
values. 

Strategic justification for a permanent Heritage Overlay  

The application of a Heritage Overlay must be strategically justified by a heritage 
assessment stating what, how and why a place is deemed to meet one or more criteria for 
heritage significance. The application of a Heritage Overlay also must be consistent with 
various State and local planning policies regarding the protection of places identified as 
having heritage significance.  

Attachments 1-8 of this report comprise the statutory documentation required to support and 
strategically justify proposed Amendment C245morn for a permanent Heritage Overlay, 
including the Explanatory Report and heritage citation. 

Options for consideration 

1. Endorse the request for an interim Heritage Overlay (Amendment C244morn) for the 

site 

A planning scheme amendment known as Amendment C244morn has been lodged with the 
Minister to apply an interim Heritage Overlay (HO544) over that part of the site comprising 
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the elements of heritage significance (namely the existing dwelling). A Ministerial amendment 
under section 20 of the Act to approve interim heritage controls is required because the 
threat of demolition is significant and, given the limited timeframes, there was no opportunity 
to undertake the full amendment process that typically includes owner and community 
consultation. 

If approved by the Minister, introduction of the interim Heritage Overlay on the property will 
mean that a planning permit will be required to demolish the dwelling. The impact of 
demolition and any new development on the identified heritage values of the site would be 
assessed as part of the planning permit process. 

The interim Heritage Overlay would be in place for one year from the date Amendment 
C244morn is approved and gazetted by the Minister, meaning that the provisions would 
expire in a year’s time. 

2. Request Ministerial authorisation for, and exhibit a permanent Heritage Overlay 

(Amendment C245morn) for the site 

Officers have prepared documentation for a request for a permanent Heritage Overlay 
(HO544), known as Amendment C245morn. If the Minister authorises Amendment 
C245morn, it will be exhibited to ensure that the landowner, community and interested 
stakeholders are provided with an opportunity to make submissions. 

In summary, Amendment C245 morn seeks to:  

• apply a new permanent Heritage Overlay (HO544) over part of land at 32 Skinner 
Street, Hastings to protect the identified locally significant heritage values of the place 
in response to a request to demolish the existing dwelling  

• amend Schedule to Clause 72.04 to introduce an Incorporated Plan for the Fisheries 
and Game Department Inspector’s House (Former) at 32 Skinner Street, Hastings  

• amend Schedule to Clause 72.08 to include the citation for the Fisheries and Game 
Department Inspector’s House (Former) as a Background Document in the planning 
scheme.  

The planning scheme amendment documentation is contained in the following attachments 
to this report: 

• Attachment 2: Amendment C245morn – Explanatory report  

• Attachment 3: Amendment C245morn – Instruction sheet  

• Attachment 4: Amendment C245morn – Planning Scheme map  

• Attachment 5: Amendment C245morn – Schedule to Clause 43.01 Heritage Overlay 

• Attachment 6: Amendment C245morn – Schedule to Clause 72.04 Documents 
Incorporated in this Planning Scheme  

• Attachment 7: Amendment C245morn – Schedule to Clause 72.08 Background 
Documents 

• Attachment 8: Amendment C245morn – Incorporated Plan for Fisheries and Game 
Department Inspector’s House (Former). 
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3. Do not proceed with a permanent Heritage Overlay for the site and allow the demolition  

If a permanent Heritage Overlay is not requested as soon as possible after the request for an 
interim Heritage Overlay, it is highly unlikely that the Minister will approve the interim 
Heritage Overlay. If there is no request for a planning scheme amendment, the Municipal 
Building Surveyor cannot suspend a demolition application and the dwelling will likely be 
demolished. Officers do not support this option, given the findings and recommendations of 
the heritage assessment by the consultants undertaking the Heritage Review Area 4 study 
that the site is of identified local heritage significance and should be protected. 

ENGAGEMENT 

There has been no community engagement for the interim Heritage Overlay, due to the time 
limits to respond to the application for demolition within 15 business days. 

The Heritage Review Area 4 study is intended to be put out for public consultation when a 
draft is submitted to Council in the latter half of 2022.  

If authorised by the Minister, the permanent Heritage Overlay under Amendment C245morn 
would undergo the formal public exhibition process as required by Section 19 of the Act, 
including giving notice to the landowner and community. Notice of the amendment will be 
given as per Section 19 of the Act and any directions given by the Minister. 

COMMUNICATIONS PLAN 

Not applicable for this stage. If/when Amendment C245morn is authorised by the Minister, 
public notice will be given in accordance with the statutory requirements set out in Section 19 
of the Act. 

LEGAL AND REGULATORY FRAMEWORK 

The request for an interim Heritage Overlay under Amendment C244morn and the request to 
authorise Amendment C245morn for a permanent Heritage Overlay are in accordance with 
Council’s obligations under the Act. 

SUSTAINABILITY CONSIDERATIONS 

Amendments C244morn and C245morn seek to protect a place of identified heritage 
significance for the benefit of the local Hastings community. 

FINANCIAL CONSIDERATIONS  

The statutory fee for a Ministerial amendment for the interim Heritage Overlay is $4,058, 
payable to the Department of Environment, Land, Water and Planning (DELWP). This fee for 
Amendment C244morn was paid using existing budget.  

If Amendment C455morn is authorised and exhibited there will a statutory fee of $488 
payable to DELWP for the Minister to approve the amendment. Following exhibition, if there 
are objecting submissions to the amendment, these will be referred to an independent 
planning panel. The full scope of panel costs will be determined in due course and will 
depend on number of submissions, type of representation, and length of hearing. These 
costs will be accounted for within existing Legal and/or Strategic Planning budgets. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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5 STATUTORY PLANNING REPORTS 

Nil. 

 

6 NOTICES OF MOTION 

Notices of Motion must be received 10 clear business days prior to a meeting.   

Nil. 

 

7 URGENT BUSINESS 

Under Council’s Governance Rules, no business may be admitted as urgent business unless 
it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business. 

Nil. 

 

8 CONFIDENTIAL ITEMS 

Nil. 
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9 MEETING CLOSE 

As there was no further business, the meeting closed at 6.54pm. 

Confirmed this 20th day of June 2022 

…………………………………………………. 
Cr Kerri McCafferty, Chairperson - Planning Services Committee 
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