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RECORDING 

Please note that this Council Meeting was livestreamed to the Mornington Peninsula 
Shire’s YouTube channel.  A recording of the meeting will be available on the 
Shire’s website within seven days of the meeting. 

Recording of persons in the public gallery is not intended but may occur 
incidentally. By attending this meeting, you consent to being filmed at the meeting 
and the possible use of subsequent recordings in a live streaming or published 
video of the meeting. 

 

  



Planning Services Committee 
Minutes 

  9 March 2021 

 

 

Mornington Peninsula Shire Council   3
 

TABLE OF CONTENTS 

ITEM SUBJECT PAGE NO 

 

1 PROCEDURAL MATTERS ...................................................................................... 4 

1.1 Apologies .................................................................................................. 5 

1.2 Disclosure of Conflicts of Interest Pursuant to Section 126-131  
of the Local Government Act 2020........................................................... 5 

1.3 Confirmation of Minutes ........................................................................... 5 

2 STRATEGIC PLANNING REPORTS ....................................................................... 6 

2.1 Crib Point Township Plan Refresh ........................................................... 6 

2.2 Proposed Victorian Government Environmentally Sustainable 
Development Reforms to the Planning Policy Framework - 
Submission.............................................................................................. 10 

2.3 Response regarding Notice of Motion 261 (14 September 2020)  
- Secondary Dwellings Pilot Program and how it is expected to  
affect the Mornington Peninsula ............................................................ 18 

3 PLANNING SCHEME AMENDMENT REPORTS ................................................... 23 

3.1 Combined Mornington Peninsula Planning Scheme Amendment 
C263morn and Planning Permit Application CP19/001 - 275 Main 
Street, Mornington - Alexandra Park Pavilion Redevelopment - 
Exhibition outcomes ............................................................................... 23 

4 STATUTORY PLANNING REPORTS .................................................................... 28 

4.1 Planning Permit Application P18/1676 - 183 Hotham Road,  
Portsea ..................................................................................................... 28 

4.2 Planning Permit Application P20/2262 - 3862 Point Nepean Road, 
Portsea ..................................................................................................... 53 

5 NOTICES OF MOTION .......................................................................................... 69 

6 URGENT BUSINESS ............................................................................................. 69 

7 CONFIDENTIAL ITEMS ......................................................................................... 70 

8 MEETING CLOSE .................................................................................................. 72 

 



Planning Services Committee 
Minutes 

  9 March 2021 

 

 

Mornington Peninsula Shire Council   4
 

 

1 PROCEDURAL MATTERS 

Meeting opened at 6.34pm. 

Appointed Chairperson – Cr Steve Holland 

 

Prayer 

(Read by Mayor, Cr Despi O’Connor) 

We pledge that this Council will act in the best interests of the entire Mornington Peninsula 
community. We will conduct our deliberations and make decisions with an open mind and on 
each item’s individual merit. We further commit to carry out our duties impartially and in good 
faith, treating each other with respect, dignity and kindness, and at all times, acting in 
accordance with the Councillor Code of Conduct and Governance Rules. 

 

Acknowledgement of Country 

(Read by Deputy Mayor, Cr Sarah Race) 

Mornington Peninsula Shire acknowledges and pays respect to the elders, families and 
ancestors of the Bunurong/BoonWurrung people, who have been the custodians of this land 
for many thousands of years. We acknowledge that the land on which we meet is the place 
of age-old ceremonies, celebrations, initiation and renewal; and that the 
Bunurong/BoonWurrung peoples’ living culture continues to have a unique role in the life of 
this region. 

 

Present  

Cr Steve Holland (Chairperson) 
Cr Antonella Celi 
Cr Lisa Dixon 
Cr David Gill 
Cr Debra Mar 
Cr Paul Mercurio 
Mayor Cr Despi O'Connor 
Deputy Mayor, Cr Sarah Race 
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1.1 Apologies  

Cr Anthony Marsh 
Cr Kerri McCafferty 
 
 
 

1.2 Disclosure of Conflicts of Interest Pursuant to Section 126-131 of the Local 
Government Act 2020 

Nil. 

 

1.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of previous Planning Services Committee held on 27 January 2021, be 
confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Race 
Seconded: Cr O'Connor 

That the recommendation be adopted. 
Carried Unanimously
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2 STRATEGIC PLANNING REPORTS 

2.1 Crib Point Township Plan Refresh 
 

Prepared By Sandy Ribic, Senior Strategic Planner  

Authorised By Director Communities  

Document ID A10209968 

Attachment(s) 1. Crib Point Township Structure Plan refresh submissions   
2. Crib Point Township Structure Plan refresh submission 

summary with Mornington Peninsula Shire officer 
response   

3. Crib Point Township Structure Plan refresh Port of 
Hastings Development Authority submission   

4. Crib Point Township Structure Plan March 2021    

 
PURPOSE 

The purpose of this report is to provide a summary of the consultation process undertaken in 
relation to the Crib Point Township Plan refresh (Township Plan Refresh), subsequent 
changes made to the Township Plan Refresh as a result and recommend that the Committee 
resolves to adopt the final Township Plan Refresh. 

BACKGROUND 

The Crib Point Township Plan was developed between 2009 and 2011 and established a 
long-term vision and guidance for future development in the township. The Crib Point 
Township Plan was prepared following community concerns that out of character 
development was occurring within the township, due to larger lots available for subdivision 
with limited planning controls to provide development guidance. 

The Crib Point Township Plan was prepared through a consultative process, including 
community workshops held in 2009. Council resolved to undertake public consultation in 
2011 on the Crib Point Township Plan and the consultation occurred in conjunction with the 
formal exhibition process for Planning Scheme Amendment C163 (Amendment C163) in 
2012. Amendment C163 applied the Design and Development Overlay (DDO) to the town 
centre and residential areas (DDO19 – Bittern and Crib Point Township Residential Areas, 
DDO20 – Crib Point Town Centre Residential Area and DDO21 – Crib Point Town Centre). 
The controls were informed by the Crib Point Township Plan and provide guidance on design 
requirements to limit future multi-unit development. 

The Crib Point Township Plan was never formally adopted by Council as Amendment C163 
took priority and was subsequently introduced into the Mornington Peninsula Planning 
Scheme (Planning Scheme) in 2014. 

As the Crib Point Township Plan is now ten years old, an update to the Crib Point Township 
Plan was considered necessary. Overall, the vision for the township remains unchanged and 
the update, called the Crib Point Township Plan Refresh, focused on reviewing the Crib Point 
Township Plan against existing state and local policies, conditions and relevant strategies.  

At the 21 April 2020 Planning Services Committee Meeting, it was resolved to publicly exhibit 
the Township Plan Refresh document for a period of eight weeks. 
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DISCUSSION 

The Township Plan Refresh document was publicly exhibited for a period of eight weeks 
from 22 June 2020 until 14 August 2020. The consultation process consisted of the following: 

 mail out to landowners and occupiers and relevant stakeholders and government 
agencies 

 advertising in local newspapers 

 online advertising including on Council’s website, an online survey form and social 
media posts 

 virtual drop-in session held via zoom on 14 July 2020 attended by eight residents. 

A total of 127 submissions (see Attachment 1 – submissions and Attachment 2 – submission 
summary with Mornington Peninsula Shire officer response) were received during the 
consultation process. Overall, the submissions raised the following issues: 

 Overall residents highly value the small coastal country town feel of Crib Point and 
would like the density and residential development of the township to remain as it is. 

 General maintenance of the township is required. In particular, the upgrade of roads 
and footpaths, clearing and general clean-up of vegetation, installation of new street 
lighting and the maintenance of vandalism and graffiti within the township. 

 The re-investment and further development of the commercial areas is welcomed. A 
new café, bookstore or small supermarket were suggested for the commercial areas 
which would ensure that residents could do their daily shopping within the township 
rather than traveling to nearby areas such as Hastings. 

 There is a demand for increased community and public space facilities within the 
township including a skate park, playgrounds and walking trails. 

 The role of the township as a tourist destination was raised. It was suggested that the 
town does have a limited role in tourism and that this should be explored. 

 Issues regarding the traffic activity within the township were raised, including speed 
limits, safety and the quality of roads. Speed humps were suggested as a way to slow 
down vehicles in the area. 

 Submissions also raised concerns with and opposed the Crib Point AGL gas import 
jetty and pipeline project. 

 
A submission was also received from the Port of Hastings Development Authority (PoHDA) 
(Attachment 3). The submission supported the review of the Township Plan and reference to 
the 2018 Port Development Strategy and also suggested a number of changes which have 
been reflected in the Township Plan Refresh. The submission raised the following issues: 

 The Township Plan should identify that the Crib Point Jetty liquid berth facilities and the 
surrounding land including the former BP refinery site are strategically important assets 
for the State of Victoria, due to the natural advantage of deep-water access. Crib Point 
is able to cater for large vessels that are not able to call at other ports without the need 
for dredging. 
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 The Township Plan currently identifies interim uses which could be considered for the 
Special Use Zone (SUZ) reserved for port uses. The PoHDA has indicated that these 
uses should be assessed on a case by case basis to ensure compatibility with the port 
land. 

 The 2018 Port Development Strategy does not identify any surplus land at Crib Point. 
This should be reflected in the Township Plan. 

 Demand for commercial services and jobs will likely grow with port development. 

 Creating a recreational boating node at Stony Point is an important element to Crib 
Point that could be expanded on in this Township Plan. The expansion of the boat 
ramp and relocation of the ferry to this location, along with existing train station, could 
create a positive public recreational precinct. 

 Transport access is critical to facilitating the use of the Port of Hastings. The port 
corridors identified in the Township Plan should be protected to minimise conflict 
between residential and industrial traffic. 

 The PoHDA is supportive of recreational routes around the northern, western and 
southern boundaries of the SUZ and Public Use Zone 7 (PUZ7) land. 

ISSUES 

The Township Plan Refresh has been updated (Attachment 4) to reflect the submissions 
received. In particular, the main changes made to the document include: 

 Community and Stakeholder Engagement has been updated to reflect the consultation 
process undertaken in 2020. 

 The Port of Hastings submission identified that the Port Development Strategy did not 
identify any surplus land at Crib Point and that any interim uses proposed on the land 
are assessed on a case by case basis in consultation with the Port of Hastings. The 
associated changes have been made to the Township Plan Refresh to reflect this. 

 The vision, principles and objectives underpinning the document have been amended 
to reflect the following: 

o as advised by the Port of Hastings, the protection of port land and uses. Any 
interim uses should be assessed accordingly. 

o Port and Port related industrial development should be carefully designed to 
avoid environmental and visual impacts as identified in the Mornington Peninsula 
Localised Planning Statement. 

o to encourage the re-investment and further development of commercial 
opportunities which fit within the character and role of the township. The previous 
Crib Point Township Plan indicated there was no demand for commercial 
expansion although submissions received have indicated that the community 
would welcome further commercial development such as a café, bookstore or 
small supermarket. The Mornington Peninsula Activity Centres Strategy 2018 
indicates that some re-investment will be needed in these centres over time, with 
Disney Street a particular focus for attention. This has been reflected in the 
Township Plan Refresh. 
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o the tourism role of the township is also encouraged which will aim to strengthen 
the township as a destination in its own right. 

o acknowledgement of the township as forming part of Westernport Bay which is 
the sacred ancestral home of the Bunurong People of the South-Eastern Kulin 
Nation, the Traditional Owners of these lands and waters. 

 Maps have been prepared for each theme and have also been updated to read clearer 
and easier to understand. 

 Changes have been made to Public Open Space, Environment and Character to reflect 
the categories and classifications of the Shire’s Open Space Strategy and ensuring the 
objectives consider the open space needs of the community. 

 Changes have been made to access and movement to reflect the transport access for 
the Port of Hastings while ensuring an appropriate balance with local traffic and any 
other road/footpath upgrades to be undertaken within the township. 

 The implementation actions have been amended to include both statutory and non-
statutory implementation actions primarily which have been raised throughout the 
consultation process. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

The Township Plan Refresh establishes a long-term vision for the township as a basis for 
future planning and decision making about the use and development of private and public 
land. The vision of the township seeks to express the particular key values of Crib Point and 
provide directions for the decisions on the level and types of change and the future form and 
function of the town. 

The Township Plan Refresh has been prepared in consultation with the community and 
relevant stakeholders. Public exhibition of the Township Plan Refresh indicated overall 
support for the vision of the document and has informed further changes to the Township 
Plan Refresh.  

RECOMMENDATION 

That the Planning Services Committee resolves to adopt the final Crib Point Township 
Structure Plan as shown in Attachment 4. 

Deputations 

 Mr Dale Stohr (submitter). 

COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Dixon 

That the Planning Services Committee defers this matter for two months. 

Carried
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2.2 Proposed Victorian Government Environmentally Sustainable Development 
Reforms to the Planning Policy Framework - Submission 

 
Prepared By Claire Dougall, Principal Strategic Planner  

Authorised By Director Communities  

Document ID A10220932 

Attachment(s) 1. Proposed Council Submission   
2. Department Environment, Land, Water and Planning 

Invitation   
3. Victorian Government Environmentally Sustainable 

Development Roadmap   
4. Roadmap Frequently Asked Questions   
5. Background Report for Amendment C232morn    

 
PURPOSE 

The purpose of this report is to seek the Committee’s approval to: 

 adopt and lodge a written submission (Attachment 1) to the Victorian Government’s 
proposed reforms to the Planning Policy Framework (PPF) which seek to more 
comprehensively imbed Environmentally Sustainable Development (ESD) 
considerations in all Victorian Planning Schemes 

 request approval from the Department of Environment, Land, Water and Planning 
(DELWP) to defer exhibition of proposed Amendment C232morn (Amendment C232) 
until after the Government’s complete package of ESD planning reforms are 
implemented and Council can reassess the need for Amendment C232.  

BACKGROUND 

In its letter dated 11 January 2021 (Attachment 2), DELWP advised Council of the release of: 
‘Environmentally Sustainable Development of Buildings and Subdivisions: A Roadmap for 
Victoria’s Planning System’ (the Roadmap) (Attachment 3). The Roadmap outlines the long-
awaited State Government agenda for supporting ESD through Victoria’s planning system.  

The Roadmap seeks to develop an integrated planning system approach to ESD as per 
Action 80 of the Plan Melbourne Implementation Plan, which commits the Government to 
‘Review the Victorian planning and building systems to support environmentally sustainable 
development outcomes for new buildings’ (page10).  

The Roadmap proposes the following two-staged approach of reforms:  

1. Reforming the PPF to include ESD as a specific principle in the purpose of the 
Victoria Planning Provisions (VPP) and update references to existing ESD related 
policies where relevant to the planning system. The changes are largely policy neutral 
and reflect existing government policy. Whilst the proposed changes focus 
predominantly on matters of clarity and emphasis, they do include: 

 specific ESD planning policy objectives for the built environment 

 recognising urban heat as a hazard that needs a more emphatic response across 
the urban environment 
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 introducing a new strategy supporting use of siting and design responses to 
minimise exposure for new sensitive uses to air and noise pollution from transport 
corridors 

 clearer objectives around the need for new developments to provide for the 
segregation of waste and recyclables. 

The specific changes to the PPF are outlined in Appendix A to the Roadmap 
(Attachment 3). The changes are intended to provide a clearer policy basis for the 
development of new ESD standards in Stage 2. 

DELWP has issued responses to series of Frequently Asked Questions regarding the 
PPF changes and how it will support ESD implementation across Victoria (Attachment 
4). 

2. Updating Particular Provisions in the VPP by introducing new and expanded 
Particular Provisions across a range of key ESD elements (including energy, water, 
waste and recycling, transport, landscaping and biodiversity, urban heat and air and 
noise pollution) that provide objectives and standards for residential, commercial and 
industrial developments to give effect to the ESD strategies set out in planning policy. 
Updating Particular Provisions will have more direct implications for planning permit 
assessments and decision-making, as the changes will provide specific measures 
affecting the location, design and development of new proposals at the lot and 
subdivision scale. 

Significantly, Stage 2 involves reviewing existing local ESD policies to identify whether 
certain local planning scheme measures should be adopted as State level standards. It 
will also seek to minimise unnecessary duplication between State and local policy and 
provide clear ESD assessment requirements. Stage 2 changes are intended to support 
and compliment concurrent and planned reforms to the National Construction Code 
(i.e. Building System). 

The Roadmap states that, collectively, the ESD planning system reforms are designed to: 

 make it easier to recycle 

 cool new developments and the urban environment 

 facilitate active and sustainable transport choices 

 reduce exposure to air and noise pollution 

 improve building energy efficiency and support the transition to a low emission future  

 enhance the role of planning in stormwater management and efficient water usage 

 strengthen and extend ESD considerations for commercial and industrial 
developments.   

Local government is invited to comment on the Stage 1 draft PPF reforms (which were 
released with the Roadmap) by 26 February 2021. Upon officer request, DELWP granted 
Mornington Peninsula Shire (Shire) an extension until 10 March 2021 to accommodate the 
need for Council to formally adopt a submission prior to lodgement.  

The Stage 2 draft ESD planning provisions are due to be released for broad public and 
stakeholder consultation in mid-2021, with implementation of the revised Particular 
Provisions and PPF changes scheduled for the end of the year.  



Planning Services Committee 
Minutes 

  9 March 2021

2.2 (Cont.) 

 

Mornington Peninsula Shire Council   12
 

Significantly, the Roadmap notes that the proposed ESD planning reforms will include 
consideration of concurrent reforms underway in the building system. Government is keen to 
ensure that a proper balance is struck to deliver optimum ESD outcomes whist avoiding 
unnecessary duplication of processes between the planning and building systems and the 
associated costs to government, developers and the community that arise from such 
inefficiencies.  

The Roadmap notes that existing local ESD polices across Victoria are now largely 
standardised, with the key difference between policies relating to the size of development 
that triggers provision of a Sustainable Design Assessment or a Sustainability Management 
Plan to support assessment of a permit application. The Roadmap intends to build upon this 
work and achieve greater consistency between State and local government policy outcomes, 
whilst respecting the need for locally bespoke planning scheme measures where strategically 
justified.  

DISCUSSION 

Key Areas of Support 

Overall, Shire officers welcome and support the proposed changes to the PPF and the 
broader intent of the Roadmap. A strengthened and clear framework for ESD within the 
planning system – driven by State Government – is long overdue and represents a significant 
advancement towards facilitating genuine sustainable development outcomes. Whilst the 
most important part of the reforms – measurable standards in the Particular Provisions – are 
yet to be released, the proposed changes to the PPF lay the critical foundations necessary to 
guide decision-making and send a clear signal to developers, authorities and the community 
alike that ESD is now firmly on the planning agenda. Once implemented, all future 
development proposals will be required to have higher regard - not only for environmental 
performance - but for maintaining and improving overall quality of life for residents, workers 
and visitors, and mitigating and adapting to the challenges of climate change. 

The proposed PPF changes also align with a range of adopted Council policies and plans, 
and broaden the future potential to introduce additional local policy content into the 
Mornington Peninsula Planning Scheme in support of these documents:  

 Our Climate Emergency Response From 2020 to 2030: Ensuring Our Future (2020). 

 Biodiversity Conservation Plan (2019). 

 Smart Water Plan: An Integrated Approach to Water Management for the Mornington 
Peninsula (2018) (and future Integrated Water Management Plan). 

Shire officers support the following specific proposed changes to the PPF: 

 Giving ESD primacy as a key purpose of all planning schemes (Clause 01: Purposes 
of this Planning Scheme), consistent with the objectives of the Planning and 
Environment Act 1987, specifically section 1 (a) which is that planning in Victoria is ‘to 
provide for the fair, orderly, economic and sustainable use, and development of land’. 

 Providing specific and strong policy at head Clause 15 (Built Environment and 
Heritage) that planning must support development that is environmentally sustainable 
and: responds to climate change impacts, minimises greenhouse gas emissions, 
conserves energy and water, minimises waste generation and increases resource 
recovery, supports human health and community wellbeing, and minimises detrimental 
impacts on the built and natural environment. 
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 Strengthening climate change policy, including adding directions to ensure planning 
and development: 

o contributes towards climate change adaptation and mitigation (Clause 11: 
Settlement) and responds to the impacts of climate change (Clause 11.02-2S) 

o plans for regional responses to climate change adaptation and mitigation (Clause 
11.01-1S) 

o considers applicable emission reduction pledges and adaptation action plans (as 
specified under Part 5 of the Climate Change Act 2017) (Clause 11.01-1S) 

o supports the reduction of greenhouse gas emission reduction targets under the 
Climate Change Act 2017 and the transition to a low-carbon energy economy by 
adopting renewable energy and low emission technologies (Clause 19.01-2S: 
Renewable energy, Clause 19.01-1S: Energy supply) 

o reduces greenhouse gas emissions in the creation of urban structures, utilities 
and services, (Clause 15.01-3S: Subdivision design and Clause 19: 
Infrastructure) 

o ensures planning infrastructure incorporates resilience to future climate change 
risks (Clause 19: Infrastructure). 

 A new specific policy regarding urban heat mitigation which seeks to reduce urban 
heat exposure through land use, built form and design responses (Clause 13.01-3S) 
by: 

o greening and cooling urban areas, buildings, transport corridors and open spaces 
through use of vegetation, integrated water management and appropriate 
materials 

o supporting tree health and cool the urban environment through water sensitive 
urban design. 

 Elevating human health alongside existing policy directions to protect amenity and 
preserve life and property with added content aimed at: 

o improving noise abatement to protect residential developments and other 
sensitive uses from noise pollution with specific strategies aimed at ensuring 
human health and community amenity is protected (Clause 13.03-1S: Noise 
abatement) 

o siting and designing development to minimise risk to health from natural hazards 
(Clause 13.01-1S) 

o limiting air emissions (including dust and other pollutants) that pose a health 
and amenity risk for residential and other sensitive uses (including near transport 
infrastructure) through suitable siting, layout and design responses (Clause 
13.06-1S: Air quality management) 

o including references to specific and additional Environment Protection Authority 
policies and standards. 

 Strengthening biodiversity conservation policy with content aimed at:  
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o protecting areas of natural or cultural significance (Clause 11.02-S) and 
supporting land use and development that contributes to protecting and 
enhancing urban biodiversity values (Clause 12.01-1S) 

o encouraging the retention of existing vegetation and planting of new vegetation 
as part of new developments (15.01-2S: Building design) 

o including Australia’s Strategy for Nature 2019-2030 (Commonwealth Government 
of Australia, 2019) as a key consideration (Clause 12). 

 Strengthening integrated water management policy by including policy to adopt 
integrated water management as part of settlement development (Clause 11.01-1S), 
ensure that the layout and design of development supports the efficient use of water 
(15.01-2S: Building design) and encourages use of alternative water sources (Clause 
19.03-3S). 

 Enhancing energy efficiency policy with added content encouraging renewable 
energy, including:  

o contributing towards renewable energy adoption (Clause 11) 

o supporting energy efficiency through urban layout and lot orientation and 
supporting the uptake of renewable energy technology, including microgrids and 
batteries (Clause 15.01-3S: Subdivision design) 

o improving the energy performance of buildings through siting and design 
measures that support: cost effective compliance with energy performance 
standards in the National Construction Code, passive design responses that 
minimise the need for heating and cooling, and adoption of renewable energy 
and storage technologies. (Clause 15.01-2S: Building design). 

 Strengthened policy regarding sustainable transport, including: 

o a specific objective to promote and support the use of low-emission forms of 
personal transport (Clause 18.02-1S: Sustainable personal transport) supported 
by a strategy to encourage building and subdivision layout and design responses 
that facilitate low emission forms of transport (including walking and cycling) and 
includes infrastructure for low emission vehicles (including electric vehicles) 

o explicit policy to minimise car dependency (Clause 18.02-2S: Public Transport) 
and promote cycling, with an included reference to the Victorian Cycling Strategy 
2018-28 (Department of Economic Development, Jobs, Transport and 
Resources, 2017). 

 Strengthening waste and resource recovery policy at Clause 19.03-5S with new 
content that: 

o encourages technologies that increase recovery and treatment of resources to 
produce high value, marketable end products 

o ensures developments provide for segregation, storage and collection of waste 
and recyclable materials 

o encourages development that provides systems to support waste minimisation 
and increase resource recovery, and the use of recycled and reusable materials 
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o includes reference to Waste Management and Recycling in Multi-unit 
Developments (Sustainability Victoria, 2019) and Recycling Victoria A New 
Economy (Department of Environment, Land, Water and Planning, 2020) as 
additional policy documents. 

ISSUES 

Implications for Amendment C232 

The PPF changes align with the suite of objectives within Council’s proposed local ESD 
Policy, which is planned to be implemented via Amendment C232. Whilst this is a positive 
outcome for the Shire, it has implications for timing or indeed ongoing need for Amendment 
C232. 

Council’s proposed Amendment C232 was conditionally authorised for exhibition prior to the 
release of the State Government’s ESD Roadmap. DELWP has recognised that release of 
the Roadmap comes at a time when several local governments are either considering or 
advancing their own local ESD policy amendments. Significantly, authorisation included the 
requirement to remove the proposed single dwelling threshold.  

The implementation of the State Government Stage 2 ESD reforms (i.e. new Particular 
Provisions) will likely result in the need to review and rationalise local policy content to 
ensure there is no duplication with State provisions, and that in some cases this may result in 
the need to delete some local policies altogether. 

Given authorisation of Amendment C232 was conditional on aligning the local policy more 
closely with both the content and formatting of State policy (including removal of the single 
dwelling and small-scale non-residential thresholds) it is recommended that Council defers 
exhibition of Amendment C232 until November 2021, when there will be greater clarity 
regarding the new Particular Provisions. It may be that Council’s policy is no longer required. 
Whilst awaiting further clarity regarding the new Particular Provisions, it is recommended that 
Council advocate to the Minister for Planning to undertake a Ministerial Amendment under 
section 20 (4) of the Planning and Environment Act 1987 to implement Council’s authorised 
C232 amendment.  

This approach may save Council the significant resources and expense of facilitating 
exhibition and a subsequent Panel hearing that would otherwise be required to implement 
the new local policy.  

In the event that Council’s advocacy is not successful and on implementation of Stage 2 of 
the State Government ESD reforms Council’s proposed ESD Policy – or elements thereof – 
are still needed, exhibition of authorised Amendment C232 can commence in November 
2021.  

Particular Provision Reform – Implications for Single Dwellings 

Whilst the proposed PPF reforms are welcomed and supported for filling the current void in 
State policy, the more critical aspect of the proposed ESD planning reforms is the suite of 
changes mooted for the Particular Provisions (i.e. Stage 2 of the Roadmap). These reforms 
will provide the greatest level of assistance for local government decision-making as they are 
anticipated to provide the necessary measurable standards to practically implement ESD at 
the lot scale. 

There is currently no visibility of what these provisions will entail, but a Municipal Association 
of Victoria (MAV)-hosted briefing by DELWP, revealed that the changes will provide 
standards for residential, commercial and industrial development and that they will not be 
mandated, but rather performance based (much like existing ResCode provisions). DELWP 
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officers also reiterated that the Roadmap envisages maintaining the ability to create locally 
bespoke standards. Significantly, DELWP confirmed that no firm decision has yet been made 
regarding whether or how to implement ESD measures for single dwellings and that the 
Department’s ResCode Reform Team are currently reviewing options. 

In this regard, DELWP officers encouraged local government to submit suggested means for 
addressing single dwellings for the Department’s consideration. Whilst Council’s Amendment 
C232 was authorised on the basis the single dwelling trigger be removed; this invitation 
presents another significant opportunity for Council to advocate for applying ESD standards 
to single dwellings. 

It is noted that the strategic justification advanced for the inclusion of single dwellings in 
Amendment C232 was based on expert technical advice from an independent and 
experienced sustainability consultancy (Sustainable Development Consultants) and 
substantially addresses many of the concerns raised by DELWP regarding equity and 
housing affordability. 

It is recommended that Council re-provide the Background Report for Amendment C232 
(Attachment 5) as part of its submission to the PPF reforms and request that if the 
Department elects not to include ESD measures for single dwellings in the planning system, 
State Government implement measures for single dwellings via the planned building code 
reforms noted in the Roadmap instead. 

Resourcing Implications 

Finally, another significant implication for Council regarding the proposed PPF ESD reforms 
(and later Particular Provisions reforms) concerns staff resourcing. It is critical that Council is 
sufficiently resourced to assess permit applications that require ESD assessment.  

The Roadmap correctly acknowledges that local government will require assistance in the 
challenges associated with implementing ESD, particularly in cases where locally varied 
standards apply. ESD assessment is a highly specialised field that requires considerable 
knowledge in related design, technology and assessment tools (such as BESS, STORM, 
Green Star, MUSIC, etc.) as well as the ability to critically interpret and review Sustainable 
Design Assessments and/or Sustainability Management Plans.  

Shire officers welcome DELWP’s plans to provide additional supporting resources, such as 
new Planning Practice Notes and Guidelines that will detail how the new policy and 
provisions are to be used, interpreted and applied. It is highly unlikely, however, that these 
supports will negate the need for specialised ESD officers within local government to review 
development proposals in detail and provide internal referral advice to support the decision-
making of statutory planning officers. Having an ESD officer on staff is common practice and 
indeed necessary for most, if not all council’s that currently have ESD policies within their 
scheme. All statutory planning officers will also require upskilling in basic ESD assessment, 
and Council will also require the necessary licences and subscriptions to the 
abovementioned ESD assessment tools. It is noted that the above resourcing implications 
were previously flagged to the Committee in the 16 March 2020 Meeting Minutes (Item 3.1, 
p.19). 

It is noted that Council has already prepared online ESD training modules for the Planning 
Services Department as part of works for Amendment C232. However, it is recommended 
that in its submission to the PPF reforms, Council advocate for: 

 Government funding for local government licences and/or subscriptions to whatever 
ESD assessment tools are ultimately endorsed by the State 
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 Government-led ESD training for local government planning staff, based on 
understanding and implementing the PPF and Particular Provision reforms. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Shire officers welcome the State Government roadmap to implementing ESD in the planning 
system, including the specific proposed changes to the PPF. The PPF reforms appropriately 
elevate ESD as a crucial part of the planning agenda in Victoria, laying critical policy 
foundations required to properly consider of a range of ESD elements in future residential, 
commercial and industrial development. Aligning with a range of Council’s key existing 
adopted policies and plans, the PPF reforms help to confirm and clarify State Government 
expectations for built form regarding climate change, heat island exposure, human health, 
biodiversity conservation, energy efficiency, renewable energy, integrated water 
management, sustainable transport and waste and resource recovery.  
 
Whilst the planned reforms have implications for Council’s Amendment C232 and future 
resourcing requirements, these can be managed. Ultimately, the planned reforms to both the 
planning and building systems ought to greatly assist in delivering optimal environmental and 
human health outcomes for the Mornington Peninsula and wider State of Victoria. 
 
RECOMMENDATION 

That the Planning Services Committee: 

1. Adopts the attached submission in support of the Victorian Government’s proposed 
Environmentally Sustainable Development (ESD) Reforms to the Planning Policy 
Framework (PPF) (Attachment 1). 

2. Lodges the submission, along with the Background Report for proposed Amendment 
C232morn (Attachment 5), with the Department of Environment, Land, Water and 
Planning (DELWP) by 10 March 2021. 

3. Seeks approval from DELWP to defer exhibition of proposed Amendment C232morn 
until November 2021 after the Government’s ESD reforms to the PPF and Particular 
Provisions are implemented, and the need for C232morn can be reassessed by both 
Council and the Department. 

4. Advocates to the Minister for Planning to undertake a Ministerial Amendment under 
section 20 (4) of the Planning and Environment Act 1987 to implement Council’s 
authorised C232morn amendment whilst the State-wide ESD reforms are being 
introduced.   

COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Dixon 

That the recommendation be adopted. 
Carried Unanimously
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2.3 Response regarding Notice of Motion 261 (14 September 2020) - Secondary 
Dwellings Pilot Program and how it is expected to affect the Mornington 
Peninsula 

 
Prepared By Emrys Williams, Strategic Planner  

Authorised By Director Communities  

Document ID A10221645 

Attachment(s) 1. Secondary dwelling policy basis case study and risks   
2. Secondary dwellings issues submission   
3. Red Dot Decision - Dependent person's units - 

Mornington Peninsula Shire v Premier Homes (Vic) Pty 
Ltd    

 
PURPOSE 

The purpose of this report is to: 

 provide a response to Notice of Motion 261 (NOM261) from the 14 September 2020 
Planning Services Committee (Committee) Meeting, in relation to the State 
Government’s Secondary Dwelling Code (the Code) and pilot program 

 recommend that the Committee endorses the attached submission on the pilot program 
for submission to the Minister for Planning (the Minister). 

BACKGROUND 

At the 14 September 2020 Planning Services Committee Meeting, in response to NOM261, 
the Committee resolved to: 

1. Investigate an amendment to the Mornington Peninsula Planning Scheme to facilitate 
the development of small-scale secondary dwellings for social housing purposes. 

2. Investigate the appropriateness of using the VicSmart assessment pathway for this 
initiative. 

3. That investigations into any pilots or trials of alternative social and affordable housing 
options place a strong emphasis on measures to prevent unintended uses including but 
not limited to short term holiday rentals. 

4. That a full report be presented to the Planning Services Committee in February 2021. 

The Secondary Dwelling Code and pilot program 

Secondary dwellings are small dwellings, either detached or attached to an existing dwelling 
on the same lot.  Unlike a dependent person’s unit (DPU), there is no requirement around 
who may live in the secondary dwelling. 

Plan Melbourne 2017-2050 identifies the need to facilitate housing choice and meet 
changing household needs. Alternative forms of housing such as secondary dwellings offer: 

 diverse and affordable housing options 

 opportunities for extended families to live together, couples to downsize, or 
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 extra rental options for the community. 

Secondary dwellings are separate to social housing. They are a private led supply of 
accommodation aiming to facilitate choice and provide alternate forms of housing.  

To facilitate secondary dwellings, on 27 August 2020, the Minister introduced a code for 
secondary dwellings in the City of Greater Bendigo, City of Kingston, City of Moreland and 
the Shire of Murrindindi (Amendment VC186). This is part of the secondary dwellings pilot 
program (Pilot Program). The Pilot Program will run between August 2020 and March 2021. 
Data from the Pilot Program will be used to by the Department of Environment, Land, Water 
and Planning (DELWP) to inform the consideration of introducing the code into all Victorian 
planning schemes.   

Secondary dwellings are limited in scale by a Code, which includes: 

 a height limit of five metres 

 a maximum floor size of 60 square metres 

 the need to meet the minimum garden area requirements of the zone, along with other 
siting and design requirements assessed through the permit process 

 no ability to subdivide (through a section 173 Agreement). 

They do not require a parking space but must meet the specified Clause 55 (two or more 
dwellings on a lot) requirements: 

 site coverage (B8) 

 permeability and stormwater management (B9) 

 side and rear setbacks (B17) 

 daylight to existing windows (B19) 

 north-facing windows (B20) 

 overshadowing open space (B21) 

 overlooking (B22) 

 daylight to new windows (B27) 

 solar access to open space. (B29). 

They can only be able to be applied for within the following zones: 

 Township Zone 

 Mixed Use Zone 

 Residential Growth Zone 

 General Residential Zone 

 Neighbourhood Residential Zone. 
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Secondary dwellings cannot be located within Green Wedge or Low Density Residential 
Zones. 

The assessment of secondary dwelling applications that meet the code criteria and specified 
Clause 55 standards is through VicSmart – a 10-day permit assessment process. The 
standard planning permit process applies to an application that does not either meet the 
requirements of the Code, or to land that has an overlay with a building and works permit 
trigger. 

Attachment 1 provides some case studies to illustrate how secondary dwellings can assist in 
meeting different housing needs. 

DISCUSSION 

Is an amendment to the Mornington Peninsula Planning Scheme required? 

There is no need to initiate a specific local amendment to the Mornington Peninsula Planning 
Scheme (Planning Scheme) to facilitate secondary dwellings as the Minister is considering 
rolling out the Code to all Victorian Planning Schemes after the end of the pilot program.  

As discussed above, secondary dwellings are different to social housing. Whilst they may 
provide more affordable housing options, they are not social housing. Additional social 
housing is best progressed through other mechanisms including utilising surplus government 
land and negotiating affordable housing contributions through rezoning requests and 
significant planning applications.  

Appropriateness of the VicSmart assessment pathway 

It is considered that the VicSmart assessment pathway for secondary dwellings will need 
further consideration after the pilot program. The VicSmart assessment pathway allows a 
faster assessment pathway and only applies if the application meets the requirements of the 
Code and if the land does not have an overlay with a building and works permit trigger.   

Because the majority of the Mornington Peninsula’s residential zones are affected by a 
Design and Development Overlay, or Environmental Significance Overlay, it is expected that 
the majority of secondary dwelling applications will have to be assessed under the standard 
planning pathway involving advertising and the opportunity to object. 

Unintended uses 

The intent of secondary dwellings is to provide for diverse and affordable housing options 
that will facilitate choice and meet changing household needs.  However, secondary 
dwellings are also likely to be used for short stay accommodation in tourist areas such as the 
Mornington Peninsula.  If used for short stay accommodation, secondary dwellings will be 
limited in providing affordable housing options. This is not the outcome the Code is seeking 
to achieve.  

Council’s Short Stay Rental Accommodation Local Law 2018 provides for: 

 mandatory registration 

 an applicable fee 

 conditions of registration and a Code of Conduct 

 standards of management and presentation 
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 enforcement 

 infringement notices. 

However, at present the Local Law does not have provision to refuse an application for Short 
Stay Accommodation Registration. A more comprehensive state-wide approach will be 
required to limit the use of these small dwellings for holiday accommodation, as this does not 
achieve the State’s policy to provide more affordable housing options.  

ISSUES 

To ensure the Code reflects the Mornington Peninsula’s unique circumstances, it is 
recommended that a submission (Attachment 2) is provided to the Minister in relation to the 
Pilot Program. This is particularly important given none of the municipalities included in the 
Pilot Program are coastal tourist locations.  

The submission is summarised below.   

Tiny homes 

Tiny homes are not clearly defined in the Planning Scheme and it is not clear whether they 
would be defined as secondary dwellings.  The Mornington Peninsula Shire (Shire) has had 
numerous enquiries with respect to the private and commercial use of tiny homes and it is 
expected to be an increasingly popular form of accommodation on the Mornington Peninsula.  
With respect to consistency across Victoria, it is recommended that some guidance as to the 
relationship between tiny homes and secondary dwellings, if any, be defined and published. 

Short stay accommodation 

The intent of secondary dwellings is to provide for diverse and affordable housing options 
that will facilitate choice and meet changing household needs.  However, secondary 
dwellings are also likely to be used for short stay holiday accommodation in tourist areas 
such as the Mornington Peninsula.  If used for short stay holiday accommodation, secondary 
dwellings will be limited in providing affordable housing options. This is not the outcome the 
Code is seeking to achieve.  

Given that Council has limited ability to control the use of dwellings for short stay 
accommodation it is considered the Code should include a mechanism to preclude the use of 
these dwellings for short stay accommodation. One way of achieving this could be through 
requiring a section 173 Agreement to be entered into before the development starts, similar 
to the way in which Clause 51.06-4 deals with subdivision of land.  

Section 173 Agreements 

The inclusion of mandatory section 173 Agreements to prohibit subdivision of secondary 
dwellings from their existing dwelling and prohibiting the use as holiday accommodation is 
supported.  To ensure consistency and reduce administrative costs, it is recommended that a 
standardised template for secondary dwelling section 173 Agreement’s be drafted by 
DELWP and supplied to councils.  

Dependent Persons Units 

DPUs are small dwellings, much like secondary dwellings, that can be located within a wider 
variety of zones and subject to less stringent design controls.  They do however have much 
stricter requirements as to who can occupy them and must be designed to be moved.  A 
recent Red-Dot Decision by the Victorian Civil Administrative Tribunal (VCAT) (Attachment 3) 
has identified that defining whether a building is ‘designed’ to be moved is difficult to apply in 
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practice. Furthermore, it identified that There seems to be a disconnect between the policy 
basis for exempting a DPU from the need to obtain a planning permit, and the regulatory 
control based on whether a building was ‘designed to be moved’.  

Without advocating for any particular change, VCAT has referred a copy of the decision to 
the Minister to consider whether any regulatory clarification or reform is warranted.   

Given VCAT’s decision, it is requested that the Minister does consider regulatory clarification 
or reform in relation to DPUs to give both Council, development industry and the community 
certainty. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Secondary dwellings are a form of accommodation that may facilitate more affordable 
housing options. The Code will assist in facilitating this type of housing choice and changing 
household needs.  However, the Code could be further refined to address potential issues, 
particularly in relation to this type of dwelling being used for Short Stay Accommodation in 
tourist locations such as the Mornington Peninsula. A submission to the Minister has been 
prepared, outlining issues that should be considered prior to any roll out of the Secondary 
Dwelling Code to all Victorian planning schemes.  

RECOMMENDATION 

That the Planning Services Committee endorses the submission on the Secondary Dwellings 
Code Pilot program as shown in Attachment 2 for submission to the Minister for Planning. 

COMMITTEE DECISION 
 
Moved: Cr O'Connor 
Seconded: Cr Celi 

That the recommendation be adopted. 
Carried
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3 PLANNING SCHEME AMENDMENT REPORTS 

3.1 Combined Mornington Peninsula Planning Scheme Amendment C263morn 
and Planning Permit Application CP19/001 - 275 Main Street, Mornington - 
Alexandra Park Pavilion Redevelopment - Exhibition outcomes 

 
Prepared By Nadia Smith, Senior Strategic Planner  

Authorised By Director Communities  

Document ID A10205861 

Attachment(s) 1. Combined C263morn and CP19/001 - Minister for 
Planning - conditional authorisation   

2. Combined C263morn and CP19/001 - copies of exhibited 
documents and plans   

3. Combined C263morn and CP19/001 - combined and 
redacted submissions   

4. Combined C263morn and CP19/001 - submissions 
summary and officer responses    

 
PURPOSE 

The purpose of this report is to advise the Planning Services Committee (the Committee) of 
the submissions received in response to the exhibition of combined Mornington Peninsula 
Planning Scheme (Planning Scheme) Amendment C263morn and Planning Permit 
Application CP19/001 and to recommend that the Committee refers the submissions to an 
Independent Planning Panel (Panel). 

BACKGROUND 

Project history 

Within the 2018/2019 Capital Works Program, Council had committed $100,000 to the 
detailed design of stages one and two of the Alexandra Park pavilion redevelopment. This 
project included the demolition of the existing standalone public toilets, upgrade of the 
existing home and away change rooms, new umpire’s rooms, storerooms, first aid/trainers’ 
room and public toilets within the existing pavilion. 

The Alexandra Park Project group was formed in 2016, with the sole purpose of raising funds 
and support for a major redevelopment of the pavilion and sporting facilities at the reserve. 
The Alexandra Park Project committee is made up of representatives from each sporting club 
as well as separate community members. 

Council, in conjunction with the Alexander Park Project group, The Bays Hospital and the 
Hon. Greg Hunt, Federal Minister for Health, identified an opportunity to co-locate 
health/medical consulting suites (defined as a ‘medical centre’ use under the Planning 
Scheme) within the pavilion for exclusive use by The Bays Hospital, as well as a multi-use 
shared space and other supporting facilities within the pavilion. The Bays Hospital is located 
directly opposite Alexandra Park on Vale Street in Mornington. This would result in a funding 
contribution towards the Alexandra Park Pavilion Redevelopment Project.  

The revised scope of the project resulted in space being included for The Bays Hospital 
within the pavilion and the following works occurring: 

 Full demolition of both current pavilions. 
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 A new integrated two-level building with the ground floor consistent with the current 
design providing home and away change rooms, umpire’s rooms, storage and public 
toilets and level one incorporating The Bays clinical space, shared toilet facilities and 
the remainder as a multipurpose/social space with kitchen and bar. This space can 
used by the sporting clubs as a social space and also by The Bays and other 
community groups as a conference/meeting/training room. 

The funding for the project would total $5.2 million and be split as follows: 

 Federal Government funding $2,600,000 

 Council funding $2,000,000 

 Alexandra Park Project Group funding $500,000 

 Australian Football League (AFL) Victoria funding $100,000. 

1. Combined Planning Scheme Amendment and Planning Permit proposal 

Under the Planning Scheme a ‘medical centre’ use is only permitted in the pavilion if it is run 
by or on behalf of Council, or an Incorporated Plan allows for the use.  A Planning Scheme 
Amendment is required to enable the ‘medical centre’ use, given it will be run by the Bays 
Healthcare Group, not Council and a Planning Permit is required for the redevelopment of 
the pavilion and car parking. 

Because the redevelopment of the pavilions requires both a Planning Scheme Amendment 
and a Planning Permit, a combined Planning Scheme Amendment and Planning Permit 
process was undertaken pursuant to section 96A of the Planning and Environment Act 1987 
(the Act). 

Planning Scheme Amendment C263morn (Amendment C263) proposes to include an 
Incorporated Plan into the Planning Scheme, to enable the use and development of a 
‘medical centre’ which is not to be conducted by or on behalf of Council and is otherwise a 
prohibited use within the current Public Park and Recreation Zone (PPRZ). The Planning 
Scheme Amendment formally: 

 amends the schedule to Clause 36.02 of the Public Park and Recreation Zone 
Schedule by introducing the Alexandra Park Pavilion Redevelopment (275 Main Street, 
Mornington), Incorporated Plan, September 2020 

 amends the schedule to Clause 72.04 by inserting Alexandra Park Pavilion 
Redevelopment (275 Main Street, Mornington), Incorporated Plan, September 2020 
into the list of documents incorporated into the Planning Scheme. 

The Planning Permit Application CP19/001 is for a permit for the development of the land for 
the purposes of a sports pavilion and associated works.  

The Committee resolved on 16 September 2019 to: 

1. Request the Minister for Planning to authorise the preparation and exhibition of 
C263morn and CP19/001 pursuant to 96a of the Act; and 

2. Undertake exhibition following receipt of authorisation from the Minister for Planning in 
accordance with section 19 of the Act. 

The Minister for Planning (the Minister) provided conditional authorisation to prepare the 
combined Planning Scheme Amendment and Planning Permit application on 11 June 2020, 
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as per Attachment 1. Due to the documents required to be developed/amended, Council 
elections and caretaker period, exhibition occurred between 5 November 2020 to 20 
December 2020. 

Exhibition details 

Amendment C263 and Planning Permit Application CP19/001 (CP19/001) were exhibited via 
the following mechanisms: 

 public notices in the Government Gazette and Mornington Peninsula News 

 individual notices sent to owners and occupiers generally within the boundaries of 
Wilsons Road, Nepean Highway, Yuilles Road, Tanti Creek and the Esplanade, 
Mornington 

 notices sent to project stakeholders, community groups and the prescribed Ministers 

 three public notices attached to the boundary fences of the subject site, each facing 
Hampden Street, Main Street or Western Ring Road, Mornington. 

The combined Planning Scheme Amendment and Planning Permit application was available 
for inspection on the websites of the Mornington Peninsula Shire (Shire) and the Department 
of Environment, Land, Water and Planning (DELWP). This is in accordance with changes to 
the Act that allow the amendment documentation to be solely available online due to the 
Shire offices being closed during COVID-19 restrictions. 

Shire officers conducted an online information/question and answer session on 8 December 
2020, with three members of the community attending along with three Councillors. The 
recording is available on Council’s website. 

A copy of the exhibited Incorporated Plan, schedule to Clause 36.02, draft Planning Permit 
and existing and proposed development plans are provided in Attachment 2. 

DISCUSSION 

Submissions received 

Thirteen submissions were received. A copy of all submissions with personal details 
redacted is included in Attachment 3. Eleven of the submissions objected based on concerns 
that they had with the proposal. A summary of the submissions and officer response to each 
submission is included in Attachment 4. The table also provides an officer recommendation 
to each submission.  

The main points raised by the opposing submissions were: 

 Dilution of the recreational use of the site from a commercial medical centre and that 
there would be other more suitable sites for such a use. 

 Lack of sheltered spectator areas and that the proposal presents an opportunity to 
provide greater enhanced facilities/layout/design outcome. 

 Needs a greater sustainability focus. 

 Increased vehicular traffic which will impact pedestrian safety within the surrounding 
residential road network. 
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 Request for a traffic management plan for Wellington Street – some management 
solutions included reduced speeds, speed humps, signed parking areas, regulatory 
enforcement, and/or a pedestrian crossing. 

 Increased traffic will cause greater noise levels from vehicles, delivery vehicles and 
people. 

 Concerned with the potential to lose on-street carparking at the front of individuals 
residences. 

 Parking issues and blocked driveways. 

 Concern in relation to the language included in the incorporated plan, which states 
“unless otherwise permitted by Council” and that Council may approve the medical 
centre to operate on weekends at a later date. 

 The proposal demolishes the Mornington Netball Club facilities, requested replacement 
facilities. 

 Demolition of the existing toilet block which is considered sufficient/functional. 

Some of the objections identified that they support the overall proposal, however wanted 
their concerns resolved.  

Next steps in the amendment process 

To comply with section 23 of the Act, Council must consider the submissions as follows: 

(1)  After considering a submission which requests a change to the amendment, the planning 
authority must –  

(a) change the amendment in the manner requested; or 

(b) refer the submission to a panel appointed under Part 8; or 

(c) abandon the amendment or part of the amendment. 

As per Attachment 4, it is proposed that the submissions are referred to an Independent 
Planning Panel.  

A directions hearing has been pre-set by Planning Panels Victoria to commence in the week 
of 12 April 2021, with the panel hearing pre-set to commence in the week of 10 May 2021. 

ISSUES 

The majority of concerns are related to traffic and parking from nearby residents. These 
concerns are addressed in the Traffic Impact Assessment for the proposal which concludes 
that: 

 the design of the proposed access arrangements and formalised car parking area is 
generally in accordance with relevant design standards and is considered to be 
appropriate 

 car parking demands anticipated to be generated following the redevelopment are 
expected to be accommodated within the Alexandra Park site, including both the 
formalised parking area and the existing informal area to the west and south of the oval 
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 three bicycle parking spaces are provided at the northeast of the car park, satisfying 
the statutory requirement to provide an additional three bicycle parking spaces, 
comprising one staff space and two visitor spaces 

 traffic volumes anticipated to be generated by the proposal are low in traffic 
engineering terms and are not expected to have any discernible effect on the 
operations of the surrounding road network. 

On this basis it is not proposed to include traffic calming measures as part of this 
redevelopment given that the traffic anticipated to be generated by the rehabilitation facility is 
low in traffic engineering terms and it is expected that it would be readily absorbed into the 
existing road network across the day with little discernible effect on the operations of the 
surrounding road network.  On this basis, there is not expected to be a detrimental impact to 
road safety created by the rehabilitation facility. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Of the 13 submissions received during exhibition of combined Amendment C263 and 
CP19/001, 11 requested changes to the amendment which Shire officers do not support for 
reasons outlined in Attachment 4.  It is therefore recommended to refer all submissions to an 
Independent Planning Panel under section 23 (1) of the Act. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and notes the submissions to Combined Planning Scheme Amendment 
C263morn and Planning Permit Application CP19/001. 

2. Requests the Minister for Planning to appoint a planning panel under Part 8 of the 
Planning and Environment Act 1987 to consider the submissions to combined Planning 
Scheme Amendment C263morn and Planning Permit Application CP19/001. 

3. Refers submissions to combined Planning Scheme Amendment C263morn and 
Planning Permit Application CP19/001 to a planning panel pursuant to section 23 of the 
Planning and Environment Act 1987. 

4. Notifies all submitters to combined Planning Scheme Amendment C263morn and 
Planning Permit Application CP19/001 in writing of the Planning Services Committee’s 
decision. 

COMMITTEE DECISION 
 
Moved: Cr O'Connor 
Seconded: Cr Mar 

That the recommendation be adopted. 
Carried Unanimously
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4 STATUTORY PLANNING REPORTS 

4.1 Planning Permit Application P18/1676 - 183 Hotham Road Portsea 

Prepared By Briar Thomas, Planner 

Authorised By Director Communities  

Document ID A10199785 

Attachment(s) 1. Locality Plan
2. Planning drawings and documents
3. Planning Policy
4. Site Photographs
5. Referrals
6. Submissions (confidential)

Application No. P18/1676

Proposal Use of the land for a winery, use of the land for the sale and 
consumption of liquor, develop buildings and works 
(extension to car parking area, access from Hotham Road, 
internal accessway), erect and display signage, vegetation 
removal (including native vegetation), and associated works 
generally in accordance with the submitted plans. 

Melway Reference 156H8 

Zoning General Residential Zone – Schedule 1; Low Density 
Residential Zone 

Applicant Tract Consultants Pty Ltd 

Date of Application 23 August 2018 

PURPOSE 

The purpose of this report is to provide an assessment of the Planning Application located at 
183 Hotham Road, Portsea, for the proposed use of the land for a winery and the sale and 
consumption of liquor on site in existing buildings.  The proposal includes buildings and 
works for the development of a formal car parking area for visitors, a new access point via 
Hotham Road and associated internal driveway.  Vegetation removal is proposed to facilitate 
the access and driveway.  The erection and display of one sign (business identification) on 
site near the Hotham Road access also forms part of the application. 

In assessing this application, a detailed review of the Mornington Peninsula Planning 
Scheme (Planning Scheme) has been undertaken, having regard to the relevant objectives 
and strategies of the Planning Policy Framework. The zoning of the land is General 
Residential Zone – Schedule 1 (GRZ1) (northern section of the land and site of the proposal) 
and Low Density Residential Zone (LDRZ) (southern section of the land and outside of the 
scope of assessment). The applicable overlays include: Vegetation Protection Overlay – 
Schedule 1 (VPO1) and Design and Development Overlay – Schedule 4 (DDO4).  The 
Design and Development Overlay – Schedule 5 (DDO5) and the Bushfire Management 
Overlay (BMO) also apply to the southern section of the land but are outside of the scope of 
assessment. 

The proposal demonstrates a high level of compliance with the objectives and purposes of 
the applicable planning controls. Consideration has also been given to the grounds of the 
objections raised in respect of the application, which includes concerns over vehicle access 
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to the site; adherence to the operation statement; amenity impacts; use of the land for a non-
residential use; and vegetation removal. 

The Application in its current form is recommended for approval, via a Notice of Decision to 
Grant a Permit, subject to the conditions contained within this report. 

Proposal Use of the land for a winery, use of the land for the sale and 
consumption of liquor, develop buildings and works (extension to 
car parking area, access from Hotham road, internal accessway), 
erect and display signage, vegetation removal (including native 
vegetation) and associated works generally in accordance with 
the submitted plans. 

Zoning and 
Overlays 

 General Residential Zone – Schedule 1 (GRZ1) 

 Low Density Residential Zone (LDRZ) 

 Vegetation Protection Overlay – Schedule 1 (VPO1) 

 Design and Development Overlay – Schedule 4 (DDO4) 

 Design and Development Overlay – Schedule 5 (DDO5)  

 Bushfire Management Overlay (BMO). 

Permit Triggers  GRZ1 

 VPO1 

 DDO4 

 Clause 52.05 Signs 

 Clause 52.17 Native Vegetation 

 Clause 52.27 Licensed Premises. 

Advertising Advertising was undertaken by sending letters to surrounding 
landowners and occupiers. 

Submissions 20 objections have been received to date, excluding one 
additional objection that was withdrawn. 

Consultation Two Planning Application Conferences (PAC) have been held 
including on 11 December 2019 at the Rosebud Shire Office and 
10 December 2020 online. 

Key Issues The key issues arising from this application are: 

 whether the use is appropriate 

 whether the access to the land is appropriate 

 whether the vegetation removal is appropriate 

 consideration of objections. 



Planning Services Committee 
Minutes 

  9 March 2021

4.1 (Cont.) 

 

Mornington Peninsula Shire Council   30
 

Recommendation The Committee resolves to issue a Notice of Decision to Grant a 
Planning Permit subject to conditions. 

 
BACKGROUND 

Previous Permits 

The Mornington Peninsula Shire’s (the Shire’s) records indicate that there are recent 
Planning Decisions/Applications made relevant to the assessment of this application: 

 Planning Permit P01/2202 was approved on the 7 January 2002 and allowed the 
demolition of the existing dwelling on the land and the construction of a new dwelling; 
and Planning Permit P06/1652 was approved on the 31 August 2006 and allowed the 
development of a cabana, decking and associated works to the existing dwelling on the 
land.   

The dwelling forms the current conditions on site and is located approximately 150 
metres south-west from the buildings the proposed winery will operate out of.  It does not 
form part of the proposal nor will it be impacted on by the proposal. 

 Planning Permit P01/0172 was approved on the 5 July 2004 and allowed the subdivision 
of the land (stages 5 and 6 of the Tintagel Estate), incorporating the development of 
roads, vegetation removal and associated works.  

The subdivision is not yet finalised, the plan of subdivision has been certified but works 
not yet completed to enable the statement of compliance to be issued.  It is located 
approximately 380 metres south of the buildings the proposed winery will operate out of.  
It does not form part of the proposal nor will it be impacted on by the proposal. 

Existing conditions 

The subject site is located on the southern side of Hotham Road in Portsea.  It is irregular in 
shape and approximately 21.6 hectares in size.  Existing conditions include the following: 

 a dwelling and tennis court on the western boundary 

 a group of outbuildings to the north of the land which are proposed to be used for the 
use of the land as a winery.  Existing access to the outbuildings is via Pembroke Place to 
the east, through the land parcel 5A Pembroke Place, which is owned by an affiliate of 
183 Hotham Road 

 vineyards to the north of the land 

 the use of the land as a plant nursery is currently occurring, with planting associated with 
this use located central to the land 

 the remaining land is a combination of vegetated areas or open areas, intersected with 
internal driveways of crushed rock. 

A 2020 aerial image of the subject land is shown below: 
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Subject Land:             N 

A 2020 aerial image of the subject site for the winery use is shown below: 

 

Subject site:              N 
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Existing use  

The subject land is currently operating as a native plant nursery and a vineyard.  A portion of 
the current application seeks retrospective approval, with some winery operations occurring 
on site associated with the manufacture of wine, but no retail sales on site.  The business 
currently has a limited liquor licence for the sale of packaged liquor ordered by mail, 
telephone, facsimile transmission, or internet, with the purchased goods delivered.  The sale 
of liquor under a limited license such as this does not require a planning permit. 

In the GRZ, a planning permit is required for the use of the land as a Plant Nursery and the 
use of the land for Agriculture (including crop raising such as a vineyard); no previous 
planning permissions have been sought or granted for the subject land associated with these 
uses.  However, pursuant to Clause 63.11 Proof of continuous use, existing use rights have 
been established for the use of the land as a plant nursery and vineyard.  These rights are 
established, as the use has been carried out continuously for 15 years prior to the date of the 
application.  The date of the lodgement of the application was 23 August 2018, with a 
minimum of 15 years prior to this being 23 August 2003. 

The applicant submitted the accounting records of the plant nursery business to establish 
existing use rights.  The records include the purchase of fertilisers, pesticides, seeds and 
seedlings to establish propagation; the purchase of stakes, soil, tubes and planter bags as 
evidence of the growth of plants and the sales records to show the sale of plants.  These 
records demonstrate that there has been 15 years of continuous use of the land for a plant 
nursery. 

The use of the land for Agriculture associated with the propagation, cultivation and 
harvesting of the vineyard is also confirmed as operating for 15 years.  This is proved in part 
with the accounting records for purchase of supporting products, but also that the Shire’s 
aerial imagery dating back to 2003 confirms the presence of the vineyards for 15 years. 

As such, the use of the land for a plant nursery does not form part of this assessment, nor 
the use of the land for vineyards.  As no buildings or works are proposed for either use, nor 
an expansion to the operations of these uses, no planning permit is triggered associated with 
the existing use.  Of the proposal currently being considered, the only element of the 
assessment that relates to the plant nursery operations on the land is the reference to the 
plant nursery on the proposed business identification signage.  The sign does form part of 
the assessment and is addressed in this report.  The use of the vineyard is applicable for the 
assessment of the proposed use of the land for a winery, which seeks permission for 
processes of manufacture and retail in additional to the growing of the grapes.  This forms 
part of the assessment and is addressed in this report. 

Surrounding Land 

Attachment 1 – Locality Plan. 

The subject site is surrounded by the following features: 

 North is Hotham Road, a sealed all-weather Council road.  It is identified as a major road 
and is zoned as a Road Zone Category 2.  This section of road includes the bus route 
788 (Frankston-Portsea) and has a speed limit of 80 kilometres per hour.  It has a wide 
road reserve on the southern side adjacent to the subject land and no footpath.  
Infrastructure within the road reserve includes a powerline. 

To the north of Hotham Road is residential land and the Sorrento Golf Club. 

 East of the subject land are multiple residential parcels of land developed with detached 
dwellings.  These range from lots of approximately 2,500-4,000 square metres.  These 
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dwellings are accessed by Stonecutters Road, Pembroke Road and Pembroke Place in 
the immediate vicinity of the subject site.  These roads are all local roads with no 
footpaths and rollover kerbs. 

 West is 185-217 Hotham Road, a land parcel of similar size, layout, use and features as 
the subject land.  Owned by an affiliate of the subject land, vineyards and internal 
driveways cross the boundary between the subject land and this land to the west. 

 South is the Mornington Peninsula National Park, zoned as Public Park and Recreation 
Zone (PPRZ). 

PROPOSAL 

Please refer to the following Attachments: 

 Attachment 2 – Planning drawings and documents. 

 Attachment 3 – Planning Policy. 

 Attachment 4 – Photographs. 

 Attachment 5 – Referrals. 

 Attachment 6 – Submissions (Confidential). 

The proposal is for the use of the land for a winery and the sale and consumption of liquor on 
site, within existing buildings. The designated area for the sale and consumption of liquor 
(redline area) is contained to part of the main building and the immediately abutting outdoor 
area.  The proposal includes buildings and works for the development of a formal carparking 
area for visitors, a new access to Hotham Road, and associated internal driveway.  
Vegetation removal is proposed to facilitate the access and driveway.  The erection and 
display of one sign (business identification) on site near the Hotham Road access also forms 
part of the application. 

The proposal includes the following operations: 

 the maximum number of visitors at any one time is 12 – intent for bookings only 

 the estimated number of visitors for a day is four and over a week is 20 

 the estimated duration of a visitor on site is one hour 

 the number of staff at any one time is one to three 

 The number of carparking spaces is six 

 Deliveries to occur between the hours of 9.00am to 5.00pm. 

NOTIFICATION AND CONSULTATION 

Notification 

The Application has been advertised pursuant to section 52 of the Planning and Environment 
Act, 1987 (the Act) as it could not be determined that the proposal would not result in 
material detriment to adjoining properties. 
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The Application underwent two rounds of advertising (November 2019 and October 2020).  
The second round of notice was undertaken due to amended plans being received by the 
permit applicant after the original notification period.  Both advertising rounds involved 
sending notices to the owners and occupiers of surrounding nearby land.  The most recent 
public notice included all properties along Stonecutters Road, Pembroke Road and 
Pembroke Place where it was assumed that a vehicle using the Pembroke Place access to 
the subject land would pass. 

Submissions 

Refer to Attachment 6 – Submissions (Confidential). 

The Shire received 21 objections to the proposal, with one objection withdrawn, resulting in a 
total of 20. The concerns raised are summarised as follows: 
 
 vehicle access from Pembroke Place 

 adherence to the proposed operation statement 

 amenity impacts 

 use of the land for a non-residential use 

 vegetation removal. 

Review of the grounds of the objections have been provided within the consideration section 
of this report. 

Consultation 

A Planning Application Conference (PAC) was held on 11 December 2019 at the Rosebud 
Shire office and a second PAC was held on 10 December 2020 online, after the formal 
amendment of the application and second round of advertising.  

The concerns raised by objectors were discussed at the first meeting, notably the use of the 
Pembroke Place accessway for the winery operations.  Changes were made to the plans as 
a result of this conference, notably the creation of an access from Hotham Road.  This was 
further discussed at the second PAC. 

PLANNING SCHEME PROVISIONS 

Refer to Attachment 3 – Planning Policy for policy detail.  

Permit Triggers 

General Residential Zone Schedule 1 

 A permit is required for the use of the land as a Winery (‘Land used to display, and sell 
by retail, vineyard products, in association with the growing of grape vines and the 
manufacture of the vineyard products. It may include the preparation and sale of food 
and drink for consumption on the premises’) – an unspecified Section 2 Use. 

 A permit is required to carry out works for a Section 2 Use (Winery). 

Vegetation Protection Overlay – Schedule 1 

 A permit is required to remove vegetation. 
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Design and Development Overlay – Schedule 4  

 A permit is required to carry out works. 

Clause 52.05 Signs 

 A permit is required to construct or put up for display a Business Identification Sign in the 
GRZ. 

Clause 52.17 Native Vegetation 

 A permit is required to remove native vegetation. 

Clause 52.27 Licensed Premises 

 A permit is required to use land to sell or consume liquor. 

Table 1: Relevant Planning Policy. 

Planning Policy Framework 
Clause 11.03-5S Distinctive areas and landscapes 

Mornington Peninsula Localised Planning Statement (Victorian Government, 2014) 

Clause 12.01-2S Native vegetation management 

Clause 13.02-1S Bushfire planning 

Clause 13.05-1S Noise abatement 

Clause 13.07-1S Land use compatibility 

Clause 15.01-1S Urban design 

Clause 17.04-1S Facilitating tourism 

Local Planning Policy Framework 
Clause 22.10 Advertising signs 
Clause 22.11 Mornington Peninsula Fire Protection Policy 
Clause 22.12 Non-residential uses in Residential Zones 
Clause 22.13 Township environment 

Zone 
Clause 32.08 General Residential Zone 1 (GRZ1) 

Overlays  
Clause 43.02 Design and Development Overlay Schedule 4 
Clause 42.02 Vegetation Protection Overlay Schedule 1 

Particular Provisions 
Clause 52.05 Signs 
Clause 52.06 Car parking 
Clause 52.17 Native Vegetation 
Clause 52.27 License premises 

General Provisions 
Clause 63 Existing uses 
Clause 65.01 Decision Guidelines 

 
CONSIDERATION 

The following key issues arising from this application are discussed below: 
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 whether the use is appropriate 

 whether the access to the land is appropriate 

 whether the vegetation removal is appropriate 

 Consideration of objections. 

Is the use appropriate? 

The proposed use of the land for a winery is seeking permission for processes of 
manufacture and retail, in addition to the existing use of the land for growing of grapes.  The 
use of the land for the sale and consumption of the liquor is to facilitate cellar door 
operations, to allow tastings of the wine product on site and sales.  The area of winery 
operations includes three existing outbuildings that will facilitate the manufacture, retail and 
storage elements of the winery operations, including processing the grapes, fermentation, 
and maturation. 

The use of the land for vineyards (i.e. agriculture) is established in accordance with Clause 
63.01 of the Planning Scheme.  It has operated as such for over 15 years and predates 
several of the abutting dwellings. It is important to note that Clause 63.05 limits the extent of 
the existing use right and as such Shire officers take the existing vineyard plantings to be 
their extent of existing use right. Any increase in the activity area is deemed to trigger further 
planning permission under Clause 63.05.  

The proposed change of use to a Winery is directly associated with the existing vineyard 
operations.  Limited works are required to facilitate the change, being the creation of car 
parking, access and driveways and one sign.  No new or altered building is required, with 
existing outbuildings to be used for the cellar door component. 

The scale of the cellar door is small.  The maximum capacity of visitors is proposed at 12, 
and visits are to be pre-arranged or booked.  The estimated number of visitors for a day is 
four and over a week 20.  Works to facilitate visitors include the development of six car 
spaces, which exceeds the minimum number of spaces required by Clause 52.06 Car 
parking associated with these visitor numbers.  Any overflow car parking can be facilitated on 
the site around the winery buildings without impacting nearby dwellings or streets.  There are 
no other businesses that allow the sale or consumption of liquor within a kilometre of the 
proposed winery.  The ‘redline’ area, where the sale and consumption of liquor is proposed 
to occur is contained to the existing outbuilding and the immediately adjacent outdoor area.  
This area is central to the existing group of outbuildings, more than 150 metres away from 
the abutting dwellings to the east.  The siting and setbacks will prevent adverse impacts from 
the sale and consumption of alcohol.  These numbers are able to be managed to ensure that 
the licensed premises will not impact on the amenity of the surrounding area. 

The proposed new access from Hotham Road and internal driveway, for use by visitor 
vehicles and vehicles associated with the winery operations, generally involves works to the 
west of the existing outbuildings.  The existing conditions to the east of the outbuildings, 
being a gravel driveway and vineyards will be unchanged.  No works are proposed within the 
150 metres between the outbuildings and the abutting residential properties.  The siting, 
design and operational measures ensure that the operations will remain unchanged in 
proximity to the abutting residential land despite the proposed change of use. 

Clause 32.08 General Residential Zone allows the consideration of non-residential uses, 
where they serve local community needs in appropriate locations.  While a winery is not a 
typical community need, it does contribute to the valued recreational and tourism elements of 
the Peninsula, as well as reinforcing the values that contribute to the character of the area.  
The Planning Policy Framework in several policies acknowledges the valued attributes of the 
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Peninsula, including character, natural features, and surrounding landscapes (Clause 11.03-
5S Distinctive areas and landscapes and Mornington Peninsula Localised Planning 
Statement (MPLPS); Clause 15.01-1S Urban design; and Clause 17.04-1S Facilitating 
tourism).  Wineries are part of the valued attributes of the Mornington Peninsula with their 
connection to the land and landscape.  Whilst wineries are typically associated with rural 
rather than residential areas, the proposal has nevertheless provided an appropriate scale of 
operations that respond to the immediate context.  It contributes to the tourism and character 
of the immediate area and the Mornington Peninsula as a whole.  The location is appropriate 
with consideration of the scale of the operations and the existing use and by nature of the 
operations will not set a precedent to create additional commercial activities.  The proposed 
use and retail components of the proposal are directly tied to the current land use and the 
proposed use as a winery does not open up the land to be an out of centre commercial hub. 

Amenity considerations are found in a variety of planning policies and cover a range of 
factors.  Clause 13.05-1S Noise abatement assists in the control of noise effects on sensitive 
land uses.  It is recommended as part of any permit issued, a condition is imposed to ensure 
noise levels emitting from the land are within allowable levels.  Clause 22.13 Township 
Environment seeks to ensure all development, including drainage, roads and sewerage 
systems are designed to protect the air environment, land, waterways and ground water 
resources from polluting discharges and activities.  Clause 43.02 Design and Development 
Overlay – Schedule 4 seeks to ensure that development is compatible with the 
environmental and infrastructure capacities of the area.  It is recommended as part of any 
permit issued, a condition is imposed to connect the site to reticulated sewerage and a Trade 
Waste Agreement entered into, to appropriately treat any wastewater from winery operations.   

Clause 22.12 Non-residential uses in Residential Zones directs decision makers to consider 
the intensity and hours of operation of the proposed activity, the siting and design of 
proposed works, including car parking areas and advertising signs and the location of access 
points.  As part of this report, conditions on any permit issued are recommended to enforce 
hours of operation to those reasonable in a residential area.  The location of works are not 
encroaching any closer to the abutting dwellings than the current conditions and are of a 
minor nature with limited visual impacts.  Additional through traffic on residential streets has 
been prevented with access from Hotham Road provided.  Clause 13.07-1S Land use 
compatibility seeks to protect community amenity, human health and safety while facilitating 
appropriate uses.  The use of the land is not a significant departure from the established use 
of the land as a vineyard, and adverse off-site impacts are mitigated with the siting, design 
and operational measures.   

Adverse amenity potential for a winery has been raised as a concern by objectors in the 
context of clause 53.10 Uses and activities with potential adverse impacts.  This clause only 
applies to alcoholic beverage production that exceeds 5,000 litres per day.  The proposed 
winery production does not exceed this level and is not required to be considered under this 
clause.  Considerations of amenity impacts have been undertaken above. 

The location of a winery in a bushfire prone area and on a land parcel that is partially 
covered by a Bushfire Management Overlay is responsive the objectives of Clause 13.02-1S 
Bushfire planning and Clause 22.11 Mornington Peninsula fire protection policy.  The scale 
of the operation and the egress points of the land enable the risk to life and property to be 
suitably mitigated.  The application was also referred to the Country Fire Authority for 
comment in this regard with no objection raised. 

It is noted that concerns have been raised by objectors over the scope of the planning 
application, with 185 Hotham Road and the use of the land for a plant nursery not forming 
part of the proposal.  The layout of the land shows that the vineyards are not contained to the 
subject land but are also located to the west at 185 Hotham Road.  185 Hotham Road does 
not form part of the application and no permissions have been sought for this parcel.  Similar 
to the subject land, aerial imagery has shown that vineyards have existed on the land for 
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over 15 continuous years and existing use rights likely apply for this use of a vineyard 
(pursuant to Clause 63.11 Proof of continuous use).  However, the use of the land for a 
winery, being the growth of grapes, manufacture processes and retail, is contained wholly on 
the subject land and does not cross title boundaries.  As such it is appropriate that the 
planning permit application seeks approval for only the subject land, where the use that 
requires permission will operate.  The use of the land for a plant nursery and the associated 
operations do not form part of this application.  Existing use rights have been established, 
and as no buildings or works, nor change to the operation of the business, are proposed it is 
outside of the scope of this assessment. 

The proposed non-residential use of a winery is appropriately located given consideration of 
the context and scale of operations and when assessed under applicable planning policies. 
Further the potential amenity impacts on adjoining residents can be mitigated through permit 
conditions that shall direct traffic flow and limit noise, patron numbers and hours of operation.  

Is the access to the land appropriate? 

The proposal as assessed includes the creation of access to the land via Hotham Road and 
an internal driveway to connect the access to the winery buildings.  Previous versions of the 
proposal used the existing access to the land from Pembroke Place, with vehicles as a result 
passing through the local roads: Stonecutters Road, Pembroke Road and Pembroke Place.  
Concerns were raised by objectors regarding impacts from traffic, noise, vehicle and 
pedestrian safety, emergency vehicle access, damage to nature strips from vehicles, 
liveability of properties and decrease value property, as a result of the traffic through the local 
road network.  This access no longer forms part of the proposal, with access for vehicles 
associated with winery operations to use Hotham Road, not the local road network.  The 
applicant is not opposed to a condition on permit that restricts commercial traffic to the 
Hotham Road access and a condition that reflects this is recommended in this report. 

The direct access to the land from Hotham Road is appropriate.  It can be safely and 
efficiently achieved with consideration of vehicle manoeuvres (car and truck), traffic 
implications and public transport implications to the existing bus stop.  It will prevent 
additional through traffic on residential streets. 

Is the vegetation removal appropriate? 

Vegetation removal forms part of the application, the removal is associated with creating the 
new access to Hotham Road and the internal driveway to the winery buildings.  Vegetation 
removal is considered under the following policies and documents: Clause 12.01-S Native 
vegetation management; Clause 42.02 Vegetation Protection Overlay – Schedule 1; Clause 
52.17 Native vegetation; and Guidelines for the removal, destruction or lopping of native 
vegetation (Department of Environment, Land, Water and Planning, 2017). 

As part of these policies, there is an overarching intent to follow a three step process: avoid 
the removal of vegetation where possible; if not possible to avoid the removal, minimise the 
impacts from the removal of the vegetation; and finally provide an offset to compensate for 
the biodiversity impact from the removal of native vegetation. 

Ten trees have been identified as required to be removed.  This is as a result of being either 
within the driveway alignment (five trees), or in close proximity to the driveway where the 
works will affect the health and structure of the tree (five trees).  These trees include a 
Drooping She-oak; six Moonahs; a Coastal Wattle; and two Boobialla.  A further nine trees 
are close to the works, however, have been identified as being able to be protected from the 
works with standard measures, and only minor trimming. 

The location of the internal driveway and Hotham Road access has taken into consideration 
vegetation on the site and has been located to avoid tree impacts and removal where 
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possible.  The applicant has taken reasonable steps and employed a qualified professional to 
seek advice and minimise vegetation impacts from the proposed works.  Further, the 
applicant has provided a native vegetation removal report (NVRR), which identifies an 
appropriate offset for the vegetation removal which cannot be avoided. This meets the 
requirements of the above policies, to avoid and minimise the removal of native vegetation, 
and where removal is occurring provide an offset.  Standard permit conditions are 
recommended as part of any permit issued associated with the offset, as well as protection of 
vegetation to be retained. 

Further to the above polices, Clause 42.02 Vegetation Protection Overlay – Schedule 1 and 
Clause 43.02 Design and Development Overlay – Schedule 4 take into consideration the 
values and attributes of substantial vegetation cover to the visual and environmental values 
of the Peninsula.  The extent of vegetation removal required to facilitate the access and 
driveway is reasonable, with the majority of vegetation remaining on the land and 
contributing to the valued landscape character.  Vegetation will remain a dominant outlook 
when viewing the subject land from the road or abutting properties. 

Consideration of objections 

Twenty-one objections were received for this proposal, with one objection withdrawn for a 
total of 20 considered.  The concerns raised with regard to vehicle access from Pembroke 
Place; use of the land for a non-residential use; and vegetation removal are addressed 
above.  The other concerns raised are responded to as follows: 

Adherence to the proposed operation statement 

Concerns over the adherence to the visitor numbers stated, the visitor number being 
understated, the ability to enforce appointment only visitors, or functions being held at the 
winery, have been raised. 

It is recommended to include conditions on any permit issued that limit visitor numbers and 
other operation elements of the proposed winery use.  If a permit is issued with these 
conditions, these must be adhered to or enforcement actions can be taken by the Shire’s 
Compliance officers for breach of a permit.  It is also noted that the use of the land for a 
function centre has not formed part of the proposal, and a permit is required for this use in 
the GRZ.  If a function centre use occurs without required permissions enforcement actions 
can be taken by the Shire’s Compliance officers for breach of the Planning Scheme.  

Amenity 

Amenity concerns have been raised for the proposed use.  These amenity concerns are 
associated with air-pollution and dust from increased traffic; light pollution; noise (traffic and 
service of alcohol); privacy; safety; overflow parking; and agricultural processes such as 
chemical use and spray drift and contaminating land.  Concerns specific to the new Hotham 
Road access include traffic impacts to this road and the bus stop. 

Impacts to traffic on the local roads has been resolved with the access to Hotham Road 
proposed for all commercial activities.  By relocating the winery access away from the local 
road network that services the abutting dwellings, air-pollution, dust, noise and safety 
concerns have been mitigated.  Standard conditions associated with the operation of the 
winery are recommended to further control and mitigate any adverse amenity impacts. 

The use of the land for vineyards has been ongoing for more than 15 years, including the 
associated agricultural processes.  No changes are proposed to how the vineyard elements 
of the business are managed, nor change to the location of the existing vineyards to the east 
of the winery buildings and adjacent to the abutting dwellings.  No works are proposed in this 
area, and the existing conditions will remain unchanged within this 150-metre-wide setback.  
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The closest works to the abutting dwellings will be the car parking spaces proposed in the 
established development area of the existing buildings.  No vegetation is proposed to be 
removed east of the existing buildings.  There will be limited visual impacts when viewed 
from the abutting dwelling properties. 

Other matters 

Display and erection of a sign 

A business identification sign is proposed two metres from the Hotham Road boundary, 
within the subject land, next to the proposed driveway.  It is 1.5-metres-tall, with a total 
display area of 0.63 square metres.  It displays the business name and logo of the winery 
and plant nursery, as well as contact numbers and the statement ‘by appointment only’.  The 
display and erection of signage is considered under Clause 22.10 Advertising signs and 
Clause 52.05 Signs. 

The proposed sign is modest in size and located to advise a visitor that they have arrived, 
not to advertise the business to passers-by.  It will not be visible from Hotham Road, or any 
abutting properties by way of its location.  The scale and location will not impact on any 
vegetation or the landscape values of the area; it is the only sign proposed for the business; 
and will not impact on road safety with a suitable design and distance from the main road. 

The sign is orderly, of good design and does not detract from the appearance of the 
surrounding area. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Having regard to the above assessment, it is recommended that the proposal be supported, 
subject to appropriate conditions and a Notice of Decision to Grant a Permit be issued. 

The use of the land for a winery, the sale and consumption of liquor, the development of 
works associated with vehicle access and parking, the display of a sign, and the removal of 
vegetation, is supported subject to conditions.  The number of visitors, staff, hours of 
deliveries, confirm a small-scale operation.  It is recommended that as part of any permit 
issued, appropriate conditions are imposed to define the scope of the existing use rights, to 
enforce the operations of the winery, and to ensure that it is managed to remain small-scale 
and prevent unreasonable amenity impacts to the wider area.  The scale of the winery is 
small and responsive to its context, with established vineyards adjacent to residential lots.  
The proposal is suitably responsive to the overarching policy directions of a non-residential 
use in residential land, that is of a small scale to ensure no amenity impacts, and suitable 
siting and operational measures to uphold this. 

RECOMMENDATION 

Part A 

That the Planning Services Committee, being a Responsible Authority under the Mornington 
Peninsula Planning Scheme and the Planning and Environment Act 1987, having considered 
all submissions received to date and all matters required under section 60 of the Planning and 
Environment Act 1987, hereby resolves that Planning Permit Application P18/1676 for the use 
of the land for a winery, the use of the land for the sale and consumption of liquor, the 
development of buildings and works, the display and erection of a sign, the removal of 
vegetation (including native vegetation) and associated works in accordance with the 
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endorsed plans, at 183 Hotham Road, Portsea, be supported, and that a Notice of Decision to 
Grant a Planning Permit be issued subject to the following conditions: 

Amended plans 

1. Prior to the endorsement of plans, amended plans and documents to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, and endorsed accordingly, these plans and documents will 
form part of this permit. Plans are to be dimensioned and drawn to scale. The plans must 
be generally in accordance with submitted plans, but modified to show:  

A. Signage at the Pembroke Place access, less than 0.3 square metres in size, stating 
‘private access only’ 

B. Pembroke Place access gated to prevent public access, via a secured gate or the 
like 

C. Annotation stating vehicle access via Hotham Road is to be restricted to vehicles up 
to the size of an 8.8-metre length Medium Rigid Vehicle (MRV) 

D. The centreline on Hotham Road amended to permit right turn movements in and out 
of the site 

E. The initial 10 metres of accessway into the site via Hotham Road sealed 

F. A turning movement diagram for a Standard B85 car accessing the disabled persons 
car space 

G. The driveway being widened as required to allow vehicular access to and egress 
from the disabled persons car space in a single turning manoeuvre 

H. The disabled persons car space and associated accessible space being surfaced 
with asphalt or reinforced concrete 

I. The location and area extent of existing vineyard plantings.  

Layout 

2. The layout of the land and the layout of the use hereby approved, the size and type of 
the buildings and works, including the materials of construction, on the endorsed plans 
must not be altered or modified without the written consent of the Responsible Authority. 

Use of the land  

3. The extent of the use approved, including extent of vineyard plantings, as shown on the 
endorsed plan must not be altered or modified without the consent of the Responsible 
Authority. 

4. Unless with the further written consent of the Responsible Authority no wine can be 
produced or sold on site, other than wine that incorporates a component of grapes that 
are grown on the subject land, or adjoining land in the same ownership. 

5. The cellar door sales and tastings may operate only between the following hours: 

 9.00am and 5.00pm Monday through to Sunday. 
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6. All deliveries, including during construction, must be via Hotham Road, unless with the 
further written consent of the Responsible Authority.  

7. Deliveries to and from the land must only take place between 9.00am and 5.00pm 
Monday through to Sunday. 

8. The maximum number of patrons (exclusive of staff) permitted on the land must not 
exceed a total of twelve (12) people. 

9. All visitors to the site must be via prior appointment only.  

10. No more than three (3) staff associated with the cellar door use may be present on the 
site at any one time.  

11. The service and consumption of liquor on-site must wholly occur within the red line area 
as shown on the endorsed plans. 

12. Food offered to cellar door patrons must not constitute a meal, must be consumed during 
wine tastings and/or cellar door sales, and must not be separately sold. 

Amenity conditions 

13. The amenity of the area must not be detrimentally affected by the use or development, 
through the: 

A. Transport or materials, goods or commodities to or from the land. 

B. Appearance of any buildings, works or materials. 

C. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, wastewater, waste products, grit or oil. 

D. Presence of vermin. 

14. Outdoor or external lighting including that of the buildings and car park areas must be 
designed, baffled and located to the satisfaction of the Responsible Authority to prevent 
any adverse effect on adjoining land. 

15. No live or amplified music may occur within outdoor areas of the site to the satisfaction of 
the Responsible Authority. 

16. Any live/amplified noise must not be audible beyond the boundaries of the subject land to 
the satisfaction of the Responsible Authority.  

17. Noise levels emanating from the land must not exceed those set out in State 
Environment Protection Policies N-1 (Control of Noise from Commerce, Industry and 
Trade). 

Signs 

18. The location and details of signs (including the supporting structure) shown on the 
endorsed plans must not be altered without the written consent of the Responsible 
Authority. 

19. All signs must be designed to a professional standard, constructed and maintained in 
good condition to the satisfaction of the Responsible Authority. 
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20. Signs must not be illuminated.      

21. Within 60 days of the associated use of the land ceasing to operate, the hereby 
approved sign must be removed from the land to the satisfaction of the Responsible 
Authority. 

Offset requirement 

22. To offset the removal of 0.094 hectares of native vegetation the permit holder must 
secure a native vegetation offset, in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (DELWP 2017) as specified below: 

 A general offset of 0.020 general habitat units: 

o located within the Port Phillip and Westernport Catchment Management 
Authority boundary or Mornington Peninsula Shire municipal district 

o with a minimum strategic biodiversity score of at least 0.285. 

23. Before any native vegetation is removed evidence that the required offset has been 
secured must be provided to the satisfaction of the Responsible Authority. This evidence 
is one or both of the following: 

 an established first party offset site including a security agreement signed by both 
parties, and a management plan detailing the 10 year management actions and 
ongoing management of the site and/or 

 credit extract(s) allocated to the permit from the Native Vegetation Credit Register. 

A copy of the offset evidence will be endorsed by the Responsible Authority and form 
part of this permit. Within 30 days of endorsement of the offset evidence by the 
Responsible Authority, a copy of the endorsed offset evidence must be provided to the 
Department of Environment, Land, Water and Planning. 

Vegetation removal 

24. Prior to undertaking any vegetation removal works on the road reserve the applicant 
must gain a permit to ‘Undertake Works within a Road Reserve-Landscaping/Tree 
Removal’ in compliance with the Mornington Peninsula Shire’s requirements. 

25. The extent of clearing of vegetation as shown on the endorsed plans must not be altered 
or modified without the consent of the Responsible Authority. 

26. All disturbed surfaces on the land must be revegetated and stabilised to the satisfaction 
of the Responsible Authority. 

Tree protection 

27. The Tree Protection Zones (TPZ), Individual Tree Impact Assessment 
Recommendations; and Tree Protection and Construction Guidelines; identified in the 
Arboricultural Assessment and Impact Report prepared by Tree Logic dated 14 August 
2020 must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

28. Any pruning of trees must be undertaken to the minimum extent necessary by a qualified 
arborist in compliance with the procedures and practices described in AS 4373-2007 
Australian Standard pruning of amenity trees. 



Planning Services Committee 
Minutes 

  9 March 2021

4.1 (Cont.) 

 

Mornington Peninsula Shire Council   44
 

29. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are advised 
of the status of trees to be retained and are advised of any obligations in relation to the 
protection of those trees. 

30. No trenching or soil excavation is to occur within the Tree Protection Zones of retained 
trees unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. 

Environmental health 

31. All wastewater must be discharged to the reticulated sewerage system in accordance 
with the Trade Waste Agreement with South East Water. 

32. Any trade waste infrastructure on the land must be located to the satisfaction of the 
Mornington Peninsula Shire’s Environmental Health Team. 

33. Any external areas used for the cleaning of waste receptacles, equipment or vehicles 
must be connected to the reticulated sewer system to the satisfaction of the Responsible 
Authority. 

34. Noise from refuse collection and deliveries to the site must comply with Environment 
Protection Authority 1254 – Noise Control Guidelines.  

Traffic 

35. Unless with the further written consent of the Responsible Authority, all public access 
and deliveries to and from the subject site must be via the Hotham Road access only. 

36. Vehicle access via Hotham Road is to be restricted to vehicles up to the size of the 8.8-
metre length Medium Rigid Vehicle (MRV). 

Engineering plans 

37. After the endorsement of Condition 1 plans and before any works associated with the 
development starts, engineering plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The plans must be 
drawn to scale with dimensions and two copies must be provided.  Alternatively, plans in 
pdf format may be emailed to devengadmin@mornpen.vic.gov.au. 

The plans must show: 

A. Details, including levels, of the car parking areas and public access driveway 
within the site. 

B. Details of the proposed method of defining the locations of crushed rock surfaced 
car spaces. 

C. The disabled persons car space and associated accessible space being surfaced 
with asphalt or reinforced concrete. 

D. Details, including levels, of a sealed vehicular crossing to the satisfaction of the 
Responsible Authority. 

E. Alterations to line marking and signage in Hotham Road to the satisfaction of the 
Responsible Authority. 
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F. Sight distances for vehicles at the exit from site being to the satisfaction of the 
Responsible Authority. 

G. Tree Protection Zones (TPZs) impacted by the works, or as shown on any other 
development plans and documents.  

H. Proposed methodologies for complying with AS4970-2009 (Protection of trees on 
development sites) for any works that are required within TPZs. 

38. Before the use commences, the vehicle crossing, areas set aside for the parking of 
vehicles and the public access driveway as shown on the endorsed plans must be 
constructed in accordance with approved engineering plans, and surfaced and drained to 
the satisfaction of the Responsible Authority. 

39. Car spaces and driveways must be kept available for these purposes at all times. 

Department of Transport 

40. The demolition and construction of the development must not disrupt bus operations on 
Hotham Road without the prior written consent of the Head, Transport for Victoria. 

41. Any request for written consent to disrupt bus operations on Hotham Road during the 
demolition and construction of the development must be submitted to the Head, 
Transport for Victoria not later than 8 weeks prior to the planned disruption and must 
detail measures that will occur to mitigate the impact of the planned disruption. 

42. During demolition and construction of the development, the existing bus stop 
infrastructure on Hotham Road must not be damaged or altered. Any damage or 
alteration to bus infrastructure must be rectified at no cost to and to the satisfaction of the 
Head, Transport for Victoria. 

43. If the existing bus stop on Hotham Road cannot be used during the construction of the 
development, a temporary bus stop must be provided at no cost and to the satisfaction of 
the Head, Transport for Victoria. Any request for a temporary bus stop must be submitted 
to the Head, Transport for Victoria not later than 8 weeks prior to the planned works. 

44. Prior to the occupation of the development, any temporary bus stop must be removed 
and relocated as approved (shown on the endorsed plans) all to the satisfaction of and at 
no cost to the Head, Transport for Victoria. 

Expiry 

45. This permit as it applies to approved signage will expire in fifteen (15) years after the 
date of issue.   

46. This permit will expire if either one of the following applies: 

A. The development is not completed within three years of the date of this permit. 

B. The use is not commenced within four years of the date of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred to 
in this condition. 
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Notes 

The Mornington Peninsula Shire’s ‘Private Works on Nature Strips and Road Reserves Policy’ 
and Application Form for a permit to ‘Undertake Works within a Road Reserve-
Landscaping/Tree Removal’ is available on the internet at 
https://www.mornpen.vic.gov.au/Online-Forms-and-Services/Nature-Strips 

Part B 

That the Committee resolves that Attachment 6 to this report be retained as a confidential item 
pursuant to section 3 (1) (f) of the Local Government Act 2020 as it contains personal 
information. 

UPDATED RECOMMENDATION 

That the Planning Services Committee, being a Responsible Authority under the Mornington 
Peninsula Planning Scheme and the Planning and Environment Act 1987, having considered 
all submissions received to date and all matters required under section 60 of the Planning and 
Environment Act 1987, hereby resolves that Planning Permit Application P18/1676 for the use 
of the land for a winery, the use of the land for the sale and consumption of liquor, the 
development of buildings and works, the display and erection of a sign, the removal of 
vegetation (including native vegetation) and associated works in accordance with the 
endorsed plans, at 183 Hotham Road, Portsea, be supported, and that a Notice of Decision to 
Grant a Planning Permit be issued subject to the following conditions: 

Amended plans 

1. Prior to the endorsement of plans, amended plans and documents to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, and endorsed accordingly, these plans and documents will 
form part of this permit. Plans are to be dimensioned and drawn to scale. The plans must 
be generally in accordance with submitted plans, but modified to show:  

A. Signage at the Pembroke Place access, less than 0.3 square metres in size, 
stating ‘private access only’. 

B. Pembroke Place access gated to prevent public access, via a secured gate or the 
like. 

C. Annotation stating vehicle access via Hotham Road is to be restricted to vehicles 
up to the size of an 8.8-metre length Medium Rigid Vehicle (MRV). 

D. The centreline on Hotham Road amended to permit right turn movements in and 
out of the site. 

E. The initial 10 metres of accessway into the site via Hotham Road sealed. 

F. A turning movement diagram for a Standard B85 car accessing the disabled 
persons car space. 

G. The driveway being widened as required to allow vehicular access to and egress 
from the disabled persons car space in a single turning manoeuvre. 

H. The disabled persons car space and associated accessible space being surfaced 
with asphalt or reinforced concrete. 

I. The location and area extent of existing vineyard plantings.  
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Layout 

2. The layout of the land and the layout of the use hereby approved, the size and type of 
the buildings and works, including the materials of construction, on the endorsed plans 
must not be altered or modified without the written consent of the Responsible Authority. 

Use of the land  

3. The extent of the use approved, including extent of vineyard plantings, as shown on the 
endorsed plan must not be altered or modified without the consent of the Responsible 
Authority. 

4. For as long as the site continues to operate as a winery in accordance with this permit, 
vine plantings must at all times be maintained on the subject site and the adjoining land 
within the same ownership.   Produce from vines on the land must continue to be used in 
any wine production and associated sales on the land, unless with the further written 
consent of the RA. For the sake of clarity, nothing in this condition prevents the importing 
of grapes not produced on the land for the production of wine, however imported grapes 
must not form the sole source of grapes used for the production of wine.    

5. All wine produced on the subject land must be sourced from grapes grown within the 
Mornington Peninsula region, unless with the further written consent of the Responsible 
Authority. 

6. The cellar door sales and tastings may operate only between the following hours: 

 9.00am and 5.00pm Monday through to Sunday. 

7. All deliveries, including during construction, must be via Hotham Road, unless with the 
further written consent of the Responsible Authority.  

8. Deliveries to and from the land must only take place between 9.00am and 5.00pm 
Monday through to Sunday. 

9. The maximum number of patrons (exclusive of staff) permitted on the land must not 
exceed a total of twelve (12) people. 

10. All visitors to the site must be via prior appointment only.  

11. No more than three (3) staff associated with the cellar door use may be present on the 
site at any one time.  

12. The service and consumption of liquor on-site must wholly occur within the red line area 
as shown on the endorsed plans. 

13. Food offered to cellar door patrons must not constitute a meal, must be consumed 
during wine tastings and/or cellar door sales, and must not be separately sold. 

Amenity conditions 

14. The amenity of the area must not be detrimentally affected by the use or development, 
through the: 

A. Transport or materials, goods or commodities to or from the land. 

B. Appearance of any buildings, works or materials. 
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C. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil. 

D. Presence of vermin. 

15. Outdoor or external lighting including that of the buildings and car park areas must be 
designed, baffled and located to the satisfaction of the Responsible Authority to prevent 
any adverse effect on adjoining land. 

16. No live or amplified music may occur within outdoor areas of the site to the satisfaction 
of the Responsible Authority. 

17. Any live/amplified noise must not be audible beyond the boundaries of the subject land 
to the satisfaction of the Responsible Authority.  

18. Noise levels emanating from the land must not exceed those set out in State 
Environment Protection Policies N-1 (Control of Noise from Commerce, Industry and 
Trade). 

Signs 

19. The location and details of signs (including the supporting structure) shown on the 
endorsed plans must not be altered without the written consent of the Responsible 
Authority. 

20. All signs must be designed to a professional standard, constructed and maintained in 
good condition to the satisfaction of the Responsible Authority. 

21. Signs must not be illuminated.      

22. Within 60 days of the associated use of the land ceasing to operate, the hereby 
approved sign must be removed from the land to the satisfaction of the Responsible 
Authority. 

Offset requirement 

23. To offset the removal of 0.094 hectares of native vegetation the permit holder must 
secure a native vegetation offset, in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (DELWP 2017) as specified below: 

 a general offset of 0.020 general habitat units: 

o located within the Port Phillip and Westernport Catchment Management 
Authority boundary or Mornington Peninsula Shire municipal district 

o with a minimum strategic biodiversity score of at least 0.285. 

24. Before any native vegetation is removed evidence that the required offset has been 
secured must be provided to the satisfaction of the Responsible Authority. This evidence 
is one or both of the following: 

 an established first party offset site including a security agreement signed by both 
parties, and a management plan detailing the 10 year management actions and 
ongoing management of the site and/or 

 credit extract(s) allocated to the permit from the Native Vegetation Credit Register. 
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A copy of the offset evidence will be endorsed by the Responsible Authority and form 
part of this permit. Within 30 days of endorsement of the offset evidence by the 
Responsible Authority, a copy of the endorsed offset evidence must be provided to the 
Department of Environment, Land, Water and Planning. 

Vegetation removal 

25. Prior to undertaking any vegetation removal works on the road reserve the applicant 
must gain a permit to ‘Undertake Works within a Road Reserve-Landscaping/Tree 
Removal’ in compliance with the Mornington Peninsula Shire’s requirements. 

26. The extent of clearing of vegetation as shown on the endorsed plans must not be altered 
or modified without the consent of the Responsible Authority. 

27. All disturbed surfaces on the land must be revegetated and stabilised to the satisfaction 
of the Responsible Authority. 

Tree protection 

28. The Tree Protection Zones (TPZ), Individual Tree Impact Assessment 
Recommendations; and Tree Protection and Construction Guidelines; identified in the 
Arboricultural Assessment and Impact Report prepared by Tree Logic dated 14 August 
2020 must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

29. Any pruning of trees must be undertaken to the minimum extent necessary by a qualified 
arborist in compliance with the procedures and practices described in AS 4373-2007 
Australian Standard pruning of amenity trees. 

30. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are advised 
of the status of trees to be retained and are advised of any obligations in relation to the 
protection of those trees. 

31. No trenching or soil excavation is to occur within the Tree Protection Zones of retained 
trees unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. 

Environmental health 

32. All wastewater must be discharged to the reticulated sewerage system in accordance 
with the Trade Waste Agreement with South East Water. 

33. Any trade waste infrastructure on the land must be located to the satisfaction of the 
Mornington Peninsula Shire’s Environmental Health Team. 

34. Any external areas used for the cleaning of waste receptacles, equipment or vehicles 
must be connected to the reticulated sewer system to the satisfaction of the Responsible 
Authority. 

35. Noise from refuse collection and deliveries to the site must comply with Environment 
Protection Authority 1254 – Noise Control Guidelines.  

Traffic 

36. Unless with the further written consent of the Responsible Authority, all public access 
and deliveries to and from the subject site must be via the Hotham Road access only. 
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37. Vehicle access via Hotham Road is to be restricted to vehicles up to the size of the 8.8-
metre length Medium Rigid Vehicle (MRV). 

Engineering plans 

38. After the endorsement of Condition 1 plans and before any works associated with the 
development starts, engineering plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The plans must be 
drawn to scale with dimensions and two copies must be provided.  Alternatively, plans in 
pdf format may be emailed to devengadmin@mornpen.vic.gov.au. 

The plans must show: 

A. Details, including levels, of the car parking areas and public access driveway 
within the site. 

B. Details of the proposed method of defining the locations of crushed rock surfaced 
car spaces. 

C. The disabled persons car space and associated accessible space being surfaced 
with asphalt or reinforced concrete. 

D. Details, including levels, of a sealed vehicular crossing to the satisfaction of the 
Responsible Authority. 

E. Alterations to line marking and signage in Hotham Road to the satisfaction of the 
Responsible Authority. 

F. Sight distances for vehicles at the exit from site being to the satisfaction of the 
Responsible Authority. 

G. Tree Protection Zones (TPZs) impacted by the works, or as shown on any other 
development plans and documents.  

H. Proposed methodologies for complying with AS4970-2009 (Protection of trees on 
development sites) for any works that are required within TPZs. 

39. Before the use commences, the vehicle crossing, areas set aside for the parking of 
vehicles and the public access driveway as shown on the endorsed plans must be 
constructed in accordance with approved engineering plans, and surfaced and drained 
to the satisfaction of the Responsible Authority. 

40. Car spaces and driveways must be kept available for these purposes at all times. 

Department of Transport 

41. The demolition and construction of the development must not disrupt bus operations on 
Hotham Road without the prior written consent of the Head, Transport for Victoria. 

42. Any request for written consent to disrupt bus operations on Hotham Road during the 
demolition and construction of the development must be submitted to the Head, 
Transport for Victoria not later than 8 weeks prior to the planned disruption and must 
detail measures that will occur to mitigate the impact of the planned disruption. 

43. During demolition and construction of the development, the existing bus stop 
infrastructure on Hotham Road must not be damaged or altered. Any damage or 
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alteration to bus infrastructure must be rectified at no cost to and to the satisfaction of 
the Head, Transport for Victoria. 

44. If the existing bus stop on Hotham Road cannot be used during the construction of the 
development, a temporary bus stop must be provided at no cost and to the satisfaction 
of the Head, Transport for Victoria. Any request for a temporary bus stop must be 
submitted to the Head, Transport for Victoria not later than 8 weeks prior to the planned 
works. 

45. Prior to the occupation of the development, any temporary bus stop must be removed 
and relocated as approved (shown on the endorsed plans) all to the satisfaction of and 
at no cost to the Head, Transport for Victoria. 

Expiry 

46. This permit as it applies to approved signage will expire in fifteen (15) years after the 
date of issue.   

47. This permit will expire if either one of the following applies: 

A. The development is not completed within three years of the date of this permit. 

B. The use is not commenced within four years of the date of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred to 
in this condition. 

Notes 

The Mornington Peninsula Shire’s ‘Private Works on Nature Strips and Road Reserves Policy’ 
and Application Form for a permit to ‘Undertake Works within a Road Reserve-
Landscaping/Tree Removal’ is available on the internet at 
https://www.mornpen.vic.gov.au/Online-Forms-and-Services/Nature-Strips 

Deputations 

 Mr Andrew Robertson (Director of Town Planning, Tract) 

Extension of speaking time 

That a two minute extension to the speaking time be granted to Mr Robertson. 
 

Carried

COMMITTEE DECISION 
 
Moved: Cr Race 
Seconded: Cr Mar 

That the updated recommendation be adopted. 
Carried Unanimously
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ADJOURNMENT OF MEETING 

Moved: Cr Gill 
Seconded: Cr Dixon 

That the Meeting be adjourned at 8.32pm for a short recess. 
Carried

RESUMPTION OF MEETING 

Moved: Cr Mercurio 
Seconded: Cr O’Connor 

That the Meeting be resumed at 8.41pm. 
Carried
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4.2 Planning Permit Application P20/2262 - 3862 Point Nepean Road, Portsea 

 Prepared By Annam Iqbal, Planner  

Authorised By Director Communities  

Document ID A10202556 

Attachment(s) 1. Locality Plan   
2. Plans and Documents Assessed   
3. Planning Policy   
4. Photographs   
5. Submissions (confidential)    
6.      Document tabled by submitter, Professor Andrew 

Nunn 
 Application No. P20/2262 

 Proposal Development of dwelling additions (garage and first floor 
addition), fencing and associated works in accordance with 
the submitted plans.  

 Melway Reference 156D2 

 Zoning General Residential Zone – Schedule 1, Environmental 
Significance Overlay – Schedule 25, Vegetation Protection 
Overlay – Schedule 1, Design and Development Overlay – 
Schedule 3. 

 Applicant Prossor Town Planning  

 Date of Application 13 November 2020 

 
PURPOSE 

The purpose of this report is to provide an assessment of the planning application received 
for the proposed dwelling additions, fencing and associated works at 3862 Point Nepean 
Road, Portsea.  

In assessing this application, a detailed review of the Mornington Peninsula Planning 
Scheme has been undertaken, having regard to the relevant objectives and strategies of the 
planning policy framework.  

The zoning of the land is General Residential Zone – Schedule 1 (GRZ1) and the applicable 
overlays include: Environment Significance Overlay – Schedule 25 (ESO25); Vegetation 
Protection Overlay – Schedule 1 (VPO1); and Design and Development Overlay – Schedule 
3 (DDO3). The land abuts the Road Zone 1 (RZ1) designated Point Nepean Road. 

The proposal demonstrates a high level of compliance with the standard and objectives of 
the applicable overlays.  

Consideration has also been given to the grounds of the objections raised in respect of the 
application, which includes (but is not limited to) the view line impacts, site coverage and 
visual bulk in the context of the character of the area. 

The application in its current form is recommended for approval, via a Notice of Decision to 
Grant a Permit, subject to conditions. 

Proposal Development of a dwelling additions, fencing and associated 
works in accordance with the submitted plans. 
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Zoning and 
Overlays 

 Clause 32.08: General Residential Zone – Schedule 1 

 Clause 42.01: Environmental Significance Overlay – 
Schedule 25 

 Clause 42.02: Vegetation Protection Overlay – Schedule 1 

 Clause 43.02: Design and Development Overlay – Schedule 
3. 

Permit Triggers  Clause 42.01-2: Environmental Significance Overlay – 
Schedule 25 

 Clause 43.02-2: Design and Development Overlay – 
Schedule 3. 

Advertising Advertising was undertaken by sending letters to adjoining 
landowners and occupiers. 

Submissions Three objections have been received to date. 

Consultation Nil 

Key Issues The key issues arising from this application are considered to be: 

 whether the development responds to the relevant planning 
policies 

 whether the proposed development responds to the site and 
character of the area 

 consideration of objections. 

Recommendation That Council resolve to issue a Notice of Decision to Grant a 
Planning Permit subject to conditions.   

 
BACKGROUND 

Council records indicate one previous planning decision made for this site.  

Previous permits 

P07/1869 – Planning Permit issued 29 October 2007 for the ‘Development of dwelling 
additions and removal of vegetation in accordance with the endorsed plans’.  

The dwelling additions included alteration to doors and windows, new staircase and 
vegetation removal. 

Existing conditions 

The subject land is located at 3862 Point Nepean Road, Portsea, accessed via Cove 
Avenue. The lot is generally rectangular in shape with a total area of 775 square metres, with 
a frontage of 40.47 metres to Cove Avenue and a maximum depth of 18.29 metres.  The 
land is generally flat and has scattered vegetation along the southern and western 
boundaries. The dwelling is largely obscured from Point Nepean Road by existing vegetation 
in the road reserve.  



Planning Services Committee 
Minutes 

  9 March 2021

4.2 (Cont.) 

 

Mornington Peninsula Shire Council   55
 

Existing conditions on the land include a double storey dwelling located at the centre of the 
land. Ground level decking is located to the north of the land. Vehicle access is via Cove 
Avenue.  

A 2020 aerial image of the subject land is shown below:  

 

Subject Land: 

Surrounding land 

The subject land is located in a residential area of Portsea, approximately 130 metres (direct 
line) to the Portsea Foreshore and approximately 75 metres (direct line) to the Point Nepean 
National Park entrance.  

North 4 Cove Avenue. 

Single storey brick dwelling located centrally on the lot. The dwelling is setback 
approximately six metres from Cove Avenue and has a driveway that runs 
along the southern boundary which abuts the subject site. The dwelling is 
setback approximately 10.7 metres from the subject site’s northern boundary. 
The dwelling entry and some habitable room windows face the subject site 
however reasonable setback.  

South Point Nepean Road – RZ1. 

5.5-15 metres wide road reserve, with established vegetation.  
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East 3860 Point Nepean Road. 

Double storey brick dwelling located in the front half of the site with a south-
south-east facing first floor balcony. The dwelling has habitable room windows 
facing the subject site and decking to the rear (ground floor and first floor). The 
dwelling is setback approximately 11.2 metres from Point Nepean Road. Part of 
the secluded private open space to the rear of the site is overlooked by the 
existing decking and balcony of the subject site.  

West Cove Avenue. 

Gated street providing access to approximately ten allotments. Densely 
vegetated with canopy trees.  

 
PROPOSAL 

Please refer to the following Attachments: 

1. Attachment 1 – Locality Plan. 

2. Attachment 2 – Town planning drawings and documents. 

3. Attachment 3 - Planning Policy. 

4. Attachment 4 – Photographs. 

5. Attachment 5 – Submissions (Confidential). 

The proposal is develop dwelling additions, fencing and associated works.  

Please refer to Attachment 2 for the plans and documents assessed. 

Proposed Dwelling Additions  

The proposed dwelling additions includes the following: 

 a two-car garage situated in the south-eastern corner of the lot and which is attached to 
the dwelling. The garage is setback 6.21 metres from Cove Avenue, 5.98 metres from 
the Point Nepean Road frontage and 2.81 metres from the shared side boundary with 
3860 Point Nepean Road 

 a first-floor addition sits above the proposed garage and includes an office space, 
bedroom, ensuite and balcony. The first floor additions are setback 6.21 metres from 
Cove Avenue, 3.2 metres from Point Nepean Road and 2.81 metres from the shared 
boundary with 3860 Point Nepean Road 

 other alterations include the relocation of the dwelling entry to the west (existing 
dwelling entry is oriented towards the east) and enclosing the existing covered deck to 
create a dining area 

 associated works include decking around the proposed swimming pool along the 
northern boundary, a fire pit in the north-western corner and pedestrian pathway along 
the west.   
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Fencing 

A stone fence is proposed – 2.041 to 2.476 metres high, along the northern boundary 
abutting the proposed swimming pool. The fence will run the same distance as the deck 
associated with the pool for screening purposes.  

NOTIFICATION AND CONSULTATION 

Notification 

The application has been advertised pursuant to section 52 of the Planning and Environment 
Act, 1987 (the Act) as it could not be determined that the proposal would not result in 
material detriment to adjoining properties.   

The application was advertised by sending notices to the owners and occupiers of adjoining 
land. 

Submissions 

Refer to Confidential Attachment 5. 

Council received three submissions to the proposed development. The concerns raised were 
in relation to obstruction of view lines, noise from proposed swimming pool, visual bulk and 
prominence of the development.  

Consideration of the grounds of the objections have been provided within the consideration 
section of this report. 

REFERRALS 

External referrals 

There are no statutory requirements for external referrals.  

Internal referrals 

The scale and location of works did not require referrals to internal departments.  

PLANNING SCHEME PROVISIONS 

Refer to Attachment 3 for policy detail. 

Permit triggers 

Design and Development Overlay – Schedule 3 (DDO3) 

 A planning permit is required for a dwelling extension or alteration, where the general 
requirements of this schedule are varied.  The following general requirements are 
varied: 

o wall height of 5.50 metres and building height of 6 metres 

o setback of 7.5 metres from road frontage 

o setback of 10 metres from RZ1.  
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 A planning permit is required to construct a side or rear fence that is more than two 
metres in height.   

Environmental Significance Overlay – Schedule 25 (ESO25) 

 A planning permit is required for all buildings and works as the schedule does not 
exempt this. 

Planning Policy Framework 

Clause 11.05-2 Distinctive areas and landscapes 

Mornington Peninsula Localised Planning Statement (Victorian Government, 2014) 

Clause 12.05-1S Environmentally sensitive areas 

Clause 15.01-1S Urban Design 

Clause 15.01-2S Building Design 

Clause 15.01-5S Neighbourhood character 

Local Planning Policy Framework 

Clause 21.07-2 Local area character 

Particular Provisions 

Clause 54 One dwelling on a lot 

 
CONSIDERATION 

The following key issues arising from this application are discussed below: 

 Is the front setback appropriate? 

 Is the building and wall height responsive? 

 Is the development responsive to the character of the area and the site context?  

 Does the development unreasonably compromise view lines? 

 Consideration of objections. 

Is the front setback appropriate?  

In accordance with the definitions of the Planning Scheme, frontage is defined as ‘the road 
alignment at the front of a lot. If a lot abuts two or more roads, the one to which the building, 
or proposed building faces’. The existing dwelling is oriented to Cove Avenue therefore the 
front setback requirements apply to Cove Avenue and not Point Nepean Road.  

Pursuant to the DDO3, the general requirement for front setback is 7.5 metres from a road 
frontage and three metres from any side road boundary. The proposed front setback for the 
dwelling additions is 6.212 metres from a road frontage (Cove Avenue) and 3.2 metres from 
the side road (Point Nepean Road). Whilst the side road setback meets the general 
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requirement of three metres, the setback to the road frontage being Cove Avenue is varied 
by 1.28 metres.   

Considering the high fencing and dense vegetation around the boundaries and road reserve, 
the proposed front setback is considered reasonable and will not be visually obtrusive on the 
streetscape or when viewed from adjoining properties. 

It is noted that 4 Cove Avenue is setback approximately six metres from Cove Avenue and 8-
12 Cove Avenue is setback approximately four metres from Cove Avenue.  Therefore, the 
proposed front setback of 6.212 metres would not appear out of character within the context 
of the Cove Avenue streetscape.  

Is the building and wall height responsive? 

The variance to the general wall and building height is considered reasonable, noting that the 
double storey nature of the design is relatively common within the immediate surrounds.  

The height and overall scale of the dwelling is consistent with other dwellings within Portsea 
and surrounding area. The dwelling addition has a maximum building height of 6.5 metres 
which represents a variation of 0.5 metres from the general requirement of six metres under 
DDO3. Despite exceeding the general height requirement of DDO3, it is noted that the height 
remains below the mandatory maximum building height of eight metres.  

The dwelling additions will sit lower than the height of the existing dwelling on the subject site 
and that of the adjoining dwelling at 3860 Point Nepean Road. As per the submitted plans, 
the ridge level of 3860 Point Nepean Road is 32.32AHD and the parapet level of the 
proposed additions is 28.50AHD. In addition, the parapet level of the existing dwelling on the 
subject site is 29.89AHD. Accordingly, the existing dwelling and proposed additions will sit 
lower than the adjoining dwelling at 3860 Point Nepean Road. Given the slight slope  in the 
land from east to west, the dwelling additions will be 6 metres towards the east and 6.5 
metres towards the west therefore the visual impact on the adjoining property at 3860 Point 
Nepean Road will not be significant or unreasonable.  

As the additions are sited towards the south, 4 Cove Avenue will not be impacted by the 
building height.  

In addition, the height of the dwelling addition is reduced to 3.5 metres towards Point Nepean 
Road, as such the visual impact is reduced as the development gets closer to the side road 
boundary and its proximity to the pedestrian path.   

Is the development responsive to the character of the area and the site context?  

This area of Portsea is characterised by contemporary dwellings sited on medium to large 
lots with established, formal vegetation. The public realm of this area further defines its 
character, consisting of dense, informal costal vegetation. Development is predominantly 
detached dwellings that vary in height, with some single and some double storey examples, 
and are largely contemporary in design.  Double storey dwellings are predominant 
throughout the area, particularly in such areas in proximity to the foreshore. Solid walls, high 
fencing and dense vegetation can also be seen to screen many of the dwellings in the area 
from view of the streetscape.  

The proposed development is considered to respond to the development pattern of the area, 
maintaining a contemporary design to match that of the existing dwelling, using natural 
finishes to compliment the coastal character of the area. The materials used include render, 
corrugated metal, limestone, timber cladding, slate tiles and aluminium. These are 
considered to respond to other design details found in the wider area. The use of decking as 
open area for the dwelling is utilised by other dwellings in the area and is a common feature 
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of the neighbourhood. The height and scale of the development is comparable to that of 
dwellings found in the surrounding area. 

Does the development unreasonably compromise view lines? 

Many Victorian Civil and Administrative Tribunal (VCAT) decisions have refined the 
benchmark for assessing the impact of a development on shared view lines. The underlying 
principles are based on Tashounidis v Flinders SC in 1987. These principles were further 
refined by J Healy & Ors v Surf Coast Shire Council VCAT Ref P362/2005 and are stated as 
follows: 

a) There is no legal right to a view 

b) Views form part of the existing amenity of a property and their loss is a relevant 
question to take into account 

c) The availability of views must be considered in the light of what constitutes a 
reasonable sharing of these views 

d) In addressing the concept of ‘reasonableness’ it is relevant to consider 

i) the importance of the view to be lost within the overall panorama available; and 

ii) whether those objecting haven taken all appropriate steps to optimize development of 
their own properties. 

e) Added emphasis will be placed on principles b) and c) above if the issue of views is 
specifically addressed in the planning scheme. 

The DDO3 recognises the need to ‘Protect shared view lines where reasonable and 
practical’. Hence the matter of built form and its effect on the view lines enjoyed by others 
needs to be appropriately considered in the context of the environment in which it sits, and 
the degree to which such development could potentially impact. It does not, however, mean 
that that existing view lines which are enjoyed by adjoining properties (or the proportion of a 
view) should or must remain unchanged over time.  

The property at No. 3860 Point Nepean Road, located to the east of the subject site, has 
been developed with a double storey dwelling that includes a balcony to the front and rear of 
the site and habitable room windows facing the subject site. In accordance with information 
available to Mornington Peninsula Shire (Shire) officers, including a site visit and review of 
endorsed plans for the property under P12/0419 which forms the current conditions on the 
site, there is a primary and secondary balcony. The primary balcony is 41.125 square 
metres, with a width of 2.5 metres and length of 16.45 metres; it has access from four 
habitable rooms and enjoys views to the north. The secondary balcony is 12.79 square 
metres, with a length of 4.52 metres and width of 2.83 metres, has access from the hallway 
and has a vegetated outlook towards the south and south-west. The dwelling retains two 
moderately sized upper floor windows on the west that directly face the existing dwelling on 
the subject site. 

The objector has raised view line concerns that the development may create on their south 
western vegetated outlook towards Point Nepean National Park from their southern balcony. 
Given the size and location of the northern balcony, it cannot be said the property has been 
developed to maximise its view towards the south-west. The southwestern outlook is the 
secondary outlook from the property, taking into consideration the extensive decking 
development to the north.  
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A comparative review of the submitted plans and endorsed plans from P12/0419 indicates 
that the proposed additions will be higher than the finished floor level (FFL) of the neighbours 
balcony, however it would still enable a person standing on the balcony to look beyond the 
parapet of the dwelling to the Point Nepean National Park to the south-west. This has been 
shown in Figure 1.    

Figure 1 Officer assessment – Comparative analysis of southern elevation of proposed 
dwelling additions and existing balcony at 3860 Point Nepean Road. Yellow = proposed 
works on subject site adjacent to neighbouring balcony; Blue = parapet level of proposed 
works.  

 

As shown in Photograph A, existing outlook from the balcony is currently obstructed by 
dense vegetation on the site, subject site and road reserve. The remaining vegetated outlook 
is towards Point Nepean National Park. Given the surrounding conditions and the scale and 
height of the proposed development it is not considered that the proposed additions will 
result in an unreasonable change to the outlook from the balcony of 3860 Point Nepean 
Road. The vegetated outlook from the balcony will remain the dominant visual feature. This 
is in accordance with the design objective of the DDO3 where it required a reasonable 
sharing of views.  

In terms of view line obstruction to 3856 Point Nepean Road, located two properties to the 
east of the subject land, view line impacts have been raised associated with their southern 
balcony. The balcony (see photograph C) is designed and oriented to maximise views 
towards the south. The balcony features a small opening towards the west that looks directly 
towards the driveway to 3858 Point Nepean Road and further towards the dwelling at 3860 
Point Nepean Road. Given the orientation of the balcony, it is evident that the balcony was 
constructed to maximise views to the south and not the west or south-west.  Significant views 
towards south-west, and any views towards the south, will be retained.  

Concerns have also been raised regarding the outlook from 3860 Point Nepean Road into 
the decking area of the subject site, as show in photograph B. This is not considered a 
shared view but existing overlooking into the subject site. The proposal seeks to screen this 
view with timber cladding to limit views from the adjoining development, which is considered 
a reasonable outcome to protect their privacy.  
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Photograph A – Facing south-west from first floor balcony of 3860 Point Nepean Road 
looking south-west provided by Objector 11 January 2021. (Photo has been manipulated by 
objector to show the location of the proposed development (shaded area) however no 
evidence of how this has been arrived at has been provided, and officers instead use this an 
example of the current outlook from the neighbouring land).  

 

Photograph B – Facing north-west from rear of 3860 Point Nepean Road looking towards 
subject site provided by Objector 11 January 2021.   
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Photograph C – (Officer; 08/01/2021; no. 3859 Point Nepean Road – located two properties 
to the east of subject site) Facing north-east from Point Nepean Road – Road Reserve. 

 

Consideration of objections 

Refer to Confidential Attachment 5. 

Three objections have been received to date. These objections raised concerns in relation to 
the above consideration of planning policy and character of the area. Specifically, the 
following points are considered in addition to the above: 

 excessive site coverage 

 prominence of dwelling  

 pool and fire pit noise impacts  

 access to Cove Avenue. 

The design of the development is considered to meet the requirements of the relevant 
policies, including DDO3 and Clause 54 – One Dwelling on a Lot. The height, setback and 
site coverage are considered to respond to the character of the area, with other dwellings of 
a similar scale and layout found in the area.  

Considering the existing high boundary fencing, vegetation surrounding the site and scale of 
the dwelling additions, the overall development will not be visually obtrusive on the 
streetscape or when viewed from adjoining lots. Where the upper floor is not recessed from 
the lower floor in the dwelling additions, the use of timber batten cladding and limestone is 
considered to integrate the dwelling into the landscape of the area. This ensures the 
development is not visually obtrusive when viewed from surround properties or the street.  

In terms of visual prominence from the abutting pedestrian path, Point Nepean Road, 
Portsea is characterised by high solid fencing, hence dwellings are already significantly 
screened from pedestrians. The proposed dwelling additions are setback 5.98 metres from 
the southern boundary where the pedestrian path runs and only the balcony which is three 
metres in height is setback 3.2 metres from the pedestrian path. The visual impact on the 
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pedestrian path is further reduced through the use of timber batten cladding which blends in 
with the existing vegetation and brush fence along the northern boundary.   

Associated works such as the pool and fire pit are not able to be considered as part of this 
application, as domestic swimming pools and domestic services normal to a dwelling are 
exempt from requiring a planning approval pursuant to Clause 62.02-2 of the Planning 
Scheme. The noise associated with the development is normal to a dwelling in a residential 
area.   

Entitlement or existing access from Cove Avenue is not a planning matter and is not 
considered as part of this application. No changes are being proposed to existing access.  

Refer to Attachment 4 – Photographs for images of the subject site.  

Below are some images of other dwellings found in the immediate surrounds.  

Photograph D – (Officer; 8 January 2021; no. 3860 Point Nepean Road – east of subject) 
facing north from Point Nepean Road. 
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Photograph E – (Officer; 3 January 2021; no. 4 Cove Avenue – north of subject site) facing 
north from subject site decking. 

 

Photograph F (Source: Google Maps; no. 3864 Point Nepean Road – west of subject site) 
facing North from Point Nepean Road. 
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Photograph G – (Officer; 03/02/2021; no. 3857-3859 Point Nepean Road –south of subject 
site) facing south from Point Nepean Road. 

 
 
OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

A critical assessment of the application has identified that the proposed dwelling additions 
satisfactorily respond to the relevant planning policies and planning controls of the Planning 
Scheme. The assessment has given due regard to received submissions and only minor 
changes are recommended to plans to achieve.  Accordingly, it is recommended that the 
proposal be supported subject to the prescribed conditions and a Notice of Decision be 
issued. 

RECOMMENDATION 

Part A 

That Council being a Responsible Authority under the Mornington Peninsula Planning 
Scheme and the Planning and Environment Act 1987, having considered all submissions 
received to date and all matters required under section 60 of the Planning and Environment 
Act 1987 hereby resolves that Planning Permit Application P20/2262 for the development of 
Dwelling additions, fencing and associated works at 3862 Point Nepean Road, Portsea, be 
supported and that a Notice of Decision to Grant a Planning Permit be issued subject to the 
following conditions.  
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Amended plans  

1.  Before the developments starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the permit. The plans 
must be drawn to scale with dimensions. The plans must be generally in accordance 
with the plans submitted with the application but modified to show: 

A. Deletion of hard surfacing south-west of proposed garage to allow for 
landscaping. 

B. Height of existing and proposed boundary fencing accurately notated. 

C. A new window added to Bedroom three on ground floor that complies with Clause 
54.05-3 Standard A12. 

D. Setbacks and building heights of all proposed works notated.  

Approved development not altered 

2. The approved development, including the materials of construction, on the endorsed 
plans must not be altered or modified without the written consent of the Responsible 
Authority. 

Colours/materials 

3. The materials and colours of the exterior finish of the building must be in accordance 
with the endorsed plans unless with the further permission of the Responsible 
Authority. 

Finishes 

4. Prior to the initial occupation of the dwelling additions, external finishes must be 
completed to a professional standard to the satisfaction of the Responsible Authority. 

5. All disturbed surfaces on the land resulting from the development must be revegetated 
and stabilised to the satisfaction of the Responsible Authority. 

Expiry 

6.  This permit will expire if the development is not completed within four years of the date 
of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
period referred to in this condition. 

Part B 

That the Committee resolves that Attachment 5 to this report be retained as a confidential 
item pursuant to section 3 (1) (f) of the Local Government Act 2020 as it contains personal 
information. 
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Deputations 

 Professor Andrew Nunn (submitter).  Professor Nunn tabled a document to the Meeting 
(Attachment 6). 

Extension of speaking time 

Moved: Cr Celi 
Seconded: Cr O’Connor 

That a two minute extension to the speaking time be granted to Professor Nunn. 
 

Carried

 Lauren Lain (applicant – Prosser Town Planning) 

Extension of speaking time 

Moved: Cr Race 
Seconded: Cr O’Connor 

That a two minute extension to the speaking time be granted to Ms Lain. 
 

Carried

COMMITTEE DECISION 
 
Moved: Cr Race 
Seconded: Cr Celi 

That the Planning Services Committee defers this matter until the 4 May Planning 
Services Meeting, to allow for a Planning Application Conference to be convened, to 
discuss the objectors concerns in relation to the height of the building setback and 
obstruction of view lines. 

Carried Unanimously
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5 NOTICES OF MOTION 

Notices of Motion must be received five clear business days prior to a meeting.   

 

Nil. 

 

 

6 URGENT BUSINESS 

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted 
as urgent business unless it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.  

 

Nil. 
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7 CONFIDENTIAL ITEMS  

Advice to the Public 

All reports, information and recommendations contained in ‘Section 7 – Confidential Items’ of this 
Agenda have been designated by the Chief Executive Officer as confidential pursuant to section 66 
(2) (a) of the Local Government Act 2020. 

MEETING CLOSED TO THE PUBLIC 

The Council may resolve that the meeting be closed to members of the public in accordance with 
section 66 (5) (a) of the Local Government Act 2020 if the meeting is discussing any of the 
following: 

(a)  Council business information, being information that would prejudice the Council's position in 
commercial negotiations if prematurely released 

(b)  Security information, being information that if released is likely to endanger the security of 
Council property or the safety of any person 

(c) Land use planning information, being information that if prematurely released is likely to 
encourage speculation in land values 

(d)  Law enforcement information, being information which if released would be reasonably likely 
to prejudice the investigation into an alleged breach of the law or the fair trial or hearing of 
any person 

(e)  Legal privileged information, being information to which legal professional privilege or client 
legal privilege applies 

(f)  Personal information, being information which if released would result in the unreasonable 
disclosure of information about any person or their personal affairs 

(g)  Private commercial information, being information provided by a business, commercial or 
financial undertaking that: 

(i)  Relates to trade secrets, or  

(ii)  If released, would unreasonably expose the business, commercial or financial 
undertaking to disadvantage 

(h)  Confidential meeting information, being the records of meetings closed to the public under 
section 66 (2) (a) 

(i)  Internal arbitration information, being information specified in section 145 

(j)  Councillor Conduct Panel confidential information, being information specified in section 169 

(k)  Information prescribed by the regulations to be confidential information for the purposes of 
this definition 

(l)  Information that was confidential information for the purposes of section 77 of the Local 
Government Act 1989. 
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RECOMMENDATION 

That Council considers the confidential report listed below in a meeting closed to the public in 
accordance with section 66 (2) (a) of the Local Government Act 2020: 

7.1 Sorrento Parking Overlay  
 

This matter is considered to be confidential under section 3 (1) (c) of the Local Government 
Act 2020. 

  
COMMITTEE DECISION 
 
Moved: Cr Celi 
Seconded: Cr O’Connor 

That the recommendation be adopted. 
Carried 
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8 MEETING CLOSE 

As there was no further business, the meeting closed at 9.59pm. 

Confirmed this 4th day of May, 2021 

…………………………………………………. 
Cr Anthony Marsh, Chairperson - Planning Services Committee 
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