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RECORDING 

Please note that this Planning Services Committee Meeting was livestreamed to the 
Mornington Peninsula Shire’s YouTube channel and a recording of the meeting is 
available on the Shire’s website. 
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1 OPENING AND WELCOME 

Meeting opened at 6.38pm 
 

1.1 Acknowledgement of Country 

Read by Cr Race 

Mornington Peninsula Shire acknowledges and pays respect to the elders, families and 
ancestors of the Bunurong/BoonWurrung people, who have been the custodians of this land 
for many thousands of years. We acknowledge that the land on which we meet is the place 
of age-old ceremonies, celebrations, initiation and renewal; and that the Bunurong/ 
BoonWurrung peoples’ living culture continues to have a unique role in the life of this region. 
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2 PROCEDURAL MATTERS 

Present  

Mayor, Cr Despi O'Connor (Chairperson) 
Cr Susan Bissinger 
Cr Antonella Celi 
Cr Lisa Dixon 
Cr David Gill 
Cr Steve Holland 
Cr Kerri McCafferty 
Cr Debra Mar 
Deputy Mayor, Cr Sarah Race 

 

2.1 Apologies  

Cr Anthony Marsh 
Cr Paul Mercurio 
 
Mr John Baker, Chief Executive Officer 

 

2.2 Election of Chairperson 

COMMITTEE DECISION 

Moved: Cr Celi 
Seconded: Cr McCafferty 

That Cr O’Connor be elected Chairperson of the Planning Services Committee Meeting 
held on 5 October 2021. 

Carried Unanimously 

 

2.3 Disclosure of Conflicts of Interest Pursuant to Sections 126 – 131 of the Local 
Government Act 2020 

Nil. 
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2.4 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of previous Planning Services Committee held on 13 September 2021, be 
confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Bissinger 
Seconded: Cr Mar 

That the recommendation be adopted. 

Carried Unanimously 
  

  

 

3 STRATEGIC PLANNING REPORTS  

Nil. 
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4 PLANNING SCHEME AMENDMENT REPORTS 

4.1 Amendment C227morn (Tootgarook Wetland) - Post-exhibition Report 

 
Prepared By Martin Chin, Senior Strategic Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10646780 

Attachment(s) 1. Submissions (consolidated and redacted)   
2. Submissions review and Shire's response   
3. Comparison of ESO30 and ESO31 (ordinance)   
4. Comparison of ESO30 and ESO31 (mapping)    

 
PURPOSE 

The purpose of this report is to provide the Planning Services Committee (the Committee) 
with an overview of the submissions received during the exhibition of proposed Planning 
Scheme Amendment C227morn (Amendment C227) and recommend that the Committee 
resolves to refer the submissions to an independent Planning Panel. 

BACKGROUND 

Tootgarook Wetland (the Wetland) is the largest groundwater-dependent ecosystem and 
freshwater marsh in the region. The Wetland has major ecological significance and supports 
many wetland flora and fauna species including several of national significance such as the 
Australasian Bittern. 

Currently, Schedule 30 ‘Tootgarook Wetland’ to the Environmental Significance Overlay 
(ESO30) is the primary planning control that protects the environmental values of the 
Wetland from inappropriate development. The ESO30 was introduced under Amendment 
C188 (Part 2) on an ‘interim’ basis given that much of the areas where the ESO30 applies is 
already affected by at least one other ESO schedule. The planning panel that considered 
Amendment C188 (Part 2) advised the Mornington Peninsula Shire (the Shire) to undertake 
subsequent strategic work to consolidate the planning controls affecting the Wetland to 
remove unnecessary complexities, duplication and conflicting controls arising from the 
multiple ESO schedules. This work would also align with the State Government’s ‘Smart 
Planning Program’ principles. 

Council’s adopted Tootgarook Wetland Management Plan (BMT, 2018) (BMT Report) has 
identified the planning panel’s advice as a high-priority action in its implementation plan. The 
action recommends that the Shire reviews the ESO30’s boundary and conditions, given that 
the boundary is not based on accurate mapping of the Wetland’s current extent and is 
applied along lot boundaries rather than the Wetland. The BMT Report also recommends 
that: 

• the Shire develops and implements a wetland buffer management strategy for areas 
adjacent to the Wetland that considers the cumulative impact of developments on the 
Wetland’s ecological character 

• specific public land in and around the Wetland be rezoned to the Public Conservation 
and Resource Zone (PCRZ) to promote uses that are more compatible with the 
Wetland’s values. 
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Accordingly, the Shire commissioned an ecological study that would define an accurate 
extent of the Wetland. The Council’s adopted Extent of Tootgarook Wetland, Mornington 
Peninsula, Victoria (Biosis, 2019) (Biosis Report) provides the most accurate and complete 
mapping of the Wetland’s current extent to date and also identifies the areas to be included 
as buffers to the Wetland. The Biosis Report proposes that the ESO30 boundary be revised 
to comprise both the Wetland’s current extent and buffers. The report also makes 
recommendations on how the planning controls of the multiple ESO schedules that affect the 
Wetland should be consolidated. 

Accordingly, the amendment implements the key recommendations in the BMT and Biosis 
Reports to better protect the significant ecological values of the Wetland by: 

• rezoning several public land parcels to either the PCRZ or Public Use Zone 1 (PUZ1) 

• replacing the ESO30 with the proposed ESO31, which covers the current extent of the 
Wetland and buffers 

• deleting the existing ESO14, ESO18 and ESO19 where they overlap with the proposed 
ESO31. 

The proposed changes in zoning and overlays would create a strengthened and consolidated 
framework of planning controls that provide clarity and certainty about expected land use, 
development and environmental outcomes. 

DISCUSSION 

Authorisation and Exhibition 

Authorisation to prepare the amendment was granted by the Minister for Planning (the 
Minister) on 4 April 2021. Exhibition commenced on Thursday, 20 May 2021 and concluded 
Friday, 2 July 2021. 

Submissions 

Twelve submission were received, including one late submission (Attachment 1). Table 1 
below provides an overview of submissions with four containing objections. 

Table 1: Submitter and submission summary 

Submitter Submission summary 

Trust for Nature Supports the amendment. 

Victorian Aboriginal Heritage Council Supports the amendment. 

Save Tootgarook Swamp Inc. Supports the amendment. 

National Trust Supports the amendment. 

Mornington Peninsula Ratepayers’ 
and Residents’ Association Inc. 

Supports the amendment. 

Environment Protection Authority No objection. 

Country Fire Authority No objection. Recommends preparation of a Fire 
Prevention Management Plan. 

A private landowner Wants an assurance that land can still be used to 
keep livestock. 
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Boneo Park Objects to the application of the proposed ESO31 
over green wedge areas; wants the existing ESO14 
to be retained and strengthened instead. 

Three private landowners (separate 
submissions) 

Objects to the application of the proposed ESO31 
over their land. 

 
Attachment 2 details the specific issues raised in the submissions and provides 
corresponding recommended responses. Table 2 below provides a summary of the main 
issues raised in objecting submissions and associated recommended responses. Expert 
advice from Biosis was sought for responses concerning technical aspects of the Wetland 
and proposed planning provisions. 

Table 2: Key issues and recommended responses 

Key issue Recommended response 

Existing agricultural 
uses will be prohibited. 

The amendment does not propose to rezone any private land. 
Existing uses that accord with the Planning and Environment Act 
1987 (the Act) and Mornington Peninsula Planning Scheme can 
continue to operate. The ESO has no control over land use; the 
overlay only affects development matters such as buildings and 
works. 

Land identified as part 
of the Wetland’s current 
extent is not wetland. 

The Biosis Report provides the most current, accurate and 
complete map of the Tootgarook Wetland boundary based on 
expert assessment and advice. The wetland definition used in 
the Biosis Report is ‘ecological wetland’, which is land currently 
supporting characteristic (typical) wetland vegetation, including 
both native and predominantly introduced vegetation. This 
definition is supported by the Department of Environment, Land, 
Water and Planning (DELWP) and is consistent with the 
Victorian wetland definition. 

Biosis’ mapping of the 
Wetland’s current 
extent differs from the 
mapping commissioned 
by DELWP in 2012. 

DELWP have confirmed that mapping of wetlands can be 
amended as more contemporary and evidence-based 
information becomes available. The Shire has provided Biosis’ 
mapping of the Wetland’s extent to DELWP and the Department 
has confirmed their existing mapping will be updated. 

Land near the Boneo 
Maze property should 
not be included in the 
buffer given its wetland 
is a man-made tourist 
attraction that creates 
many problems like 
hydrological 
disturbance, introduced 
vegetation, noise, light 
intrusion, etc. 

Most of the Boneo Maze property is natural wetland – 
remarkable old-growth Swamp Scrub – with Tall Marsh beside 
Limestone Road. A small area in the north has excavated 
ponds, with the spoil from the excavations mounded to form the 
adjacent high ground that is not current wetland. The 
amendment (i.e. proposed ESO31) seeks to protect the wetland 
part of Boneo Maze.  
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Key issue Recommended response 

Residential properties 
near the Wetland to the 
north should be 
included in the buffer. 

Reasons for not including these properties are detailed on page 
48 of the Biosis Report. In summary, each property is too small 
for an individual development proposal to impact on the Wetland 
significantly. An ESO over these properties would impose an 
unnecessary burden on planning permit applicants and the Shire 
in consideration of planning permit applications. Nonetheless, 
the Village Glen golf course is included due to its size and 
therefore potential to improve environmental outcomes in the 
event new buildings and/or works are proposed in the future. 

Industrial properties 
near the Wetland to the 
north should be 
included in the buffer. 

The reasons for not including these properties are the same as 
above, noting that there is no realistic prospect of restoring the 
Wetland on these sites. It is also noted that these areas are 
subject to Environmental Protection Authority (EPA) water 
quality guidelines. 

The existing ESO14, 
which covers most of 
the Chinamans Creek 
catchment, should be 
retained and 
strengthened instead of 
applying the proposed 
ESO31. 

ESO14 is primarily designed to protect aesthetic values of the 
landscape (in addition to ecological values).  

The proposed ESO31 is specifically tailored to deal with threats 
to the Wetland, with a focus on ecological considerations.  The 
visual landscape values of the Wetland are dealt with under the 
decision guidelines in the proposed ESO31. 

The ESO14 is proposed to be removed where there is 
unnecessary duplication of controls. 

Pollution of the 
groundwater is the only 
realistic threat to the 
Wetland so ESO14 
must be retained over 
the Boneo Flats and 
the Tootgarook 
Wetland. 

The Wetland is subject to a range of threats in addition to 
pollution that should be addressed in the planning system. An 
analysis of these threats is contained in Table 11 of the Biosis 
Report. The ESO14 is only proposed to be deleted to the extent 
where there is unnecessary duplication of controls. Furthermore, 
the ESO14 is designed to deal with landscape values and 
ecological values.  

The EPA has powers to deal with groundwater pollution which 
have been recently strengthened with the commencement of the 
new Environment Protection Act in July 2021. 

Not sensible to add two 
objectives under 
Clause 21.06 
specifically just for the 
Wetland. 

This advice is supported. Following gazettal of Amendment 
C279morn (Planning Policy Framework Translation) on 22 July 
2021, the Municipal Strategic Statement at Clause 21 and local 
planning policies at Clause 22 have been completely translated 
into relevant clauses under the new Municipal Planning Strategy 
(MPS) and Planning Policy Framework format. Given the State 
policy at Clause 12.03-1S (River corridors, waterways, lakes and 
wetlands) already contains provisions that seek to protect 
wetlands, no further local planning policy content is necessary.  

 
A common theme identified in the four objecting submissions is that the proposed ESO31 
would impose additional restrictions on the submitters’ land. This assertion is incorrect and 
warrants clarification.  

Firstly, the proposed ESO31 is a planning overlay – it does not control or prohibit land use 
(existing or future). Instead, ESO31 implements requirements for future proposed buildings 
and works that require a planning permit to avoid negative environmental impacts on the 
Wetland. 
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Secondly, ESO30 and proposed ESO31 have very similar requirements (see Attachment 3). 
Therefore, areas currently affected by ESO30 that are proposed to be covered with ESO31 
would experience little change in planning controls. In addition, the ‘Statement of 
environmental significance’, ‘Environmental objective to be achieved’ and ‘Decision 
guidelines’ in schedule-sections 1.0, 2.0 and 5.0 respectively of proposed ESO31 are 
significantly more succinct and clearer than those of ESO30. The proposed ESO31 has also 
moved matters that relate to the need for specific plans in the ‘Decision guidelines’ of the 
ESO30 to the ‘Application requirements’ under schedule-section 4.0. These changes provide 
clarity to both planners and prospective applicants about documentation that needs to be 
provided when lodging an application for a planning permit. Also, it is important to note that 
Amendment C227 will delete the existing ESO14, ESO18 and ESO19 from these areas 
(shown in beige on the map in Attachment 4), which would again clarify the requirements that 
need to be met when applying for a planning permit. 

Thirdly, there are areas that are currently affected by the ESO30 and the amendment 
proposes to delete the overlay without replacing it with the proposed ESO31 (shown in pink 
on the map in Attachment 4). These areas would therefore no longer be subject to the 
planning controls currently in the ESO30 under the amendment. 

Finally, some areas that are currently not affected by the ESO30 will have the ESO31 
applied (shown in green on the map in Attachment 4). These areas would be subject to new 
planning controls as contained in the proposed ESO31 under Amendment C227. 
Nonetheless, as previously explained, these controls do not impact land use (existing or 
future), but rather implement requirements for future proposed buildings and works. The 
amendment will also delete the existing ESO14, ESO18 and ESO19 from these areas if they 
currently apply. 

It is important to note that the proposed ESO31 is based on an accurate mapping of the 
Wetland’s current extent and includes buffers, whereas the ESO30 follows property 
boundaries and misses many parts of the current extent to the east. The latter also includes 
areas that should have been excluded. 

Other Matters 

A clerical error has been identified in the mapping of the proposed ESO31. The error affects 
land at 66 Henry Wilson Drive, Rosebud (the property with the red boundary in Figure 1), 
which is owned by Melbourne Water and used as a stormwater retarding basin. The 
amendment proposes to replace the existing ESO30, which covers the entire site, with the 
ESO31 (turquoise area). However, a small section of the property (shown in yellow) was 
accidentally omitted. It is recommended that this mapping error be rectified during the 
planning panel stage of the amendment process. 

Figure 1: 66 Henry Wilson Drive, Rosebud VIC 3939 (Melbourne Water property) 
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ISSUES 

Having reviewed the submissions and the recommended Shire officer responses, the 
Committee needs to decide whether to refer the objecting submissions with issues that 
cannot be resolved to an independent planning panel or abandon the amendment. In making 
this decision, the Committee is advised that: 

• the need to consolidate the planning controls of the multiple ESO schedules affecting 
the Wetland is per the advice of the planning panel that considered Amendment C188 
(Part 2), which introduced the ESO30 into the Mornington Peninsula Planning Scheme 

• the review of the ESO30’s boundary and conditions is a high-priority action in the BMT 
Report 

• the proposed rezoning of Council land at 92 Elizabeth Avenue, Capel Sound and 40 
Colchester Road, Rosebud to the PCRZ are high-priority actions in the BMT Report 

• the inclusion of buffers in the proposed ESO31 is underpinned by the BMT Report 

• land currently affected by the ESO30 will still be subject to its planning controls and 
those of the ESO14, ESO18 and ESO19 wherever they apply even if the amendment 
were abandoned. 

If the Committee resolves to refer submissions to an independent planning panel, the Shire 
will advise the Minister who will then appoint the Panel. Tentative dates have been set in the 
week beginning Monday, 1 November, for the Directions Hearing and the week beginning 
Monday, 29 November, for the Panel Hearing. Submitters will have the opportunity to 
address the Panel at the hearing if they wish (with or without third party representation). 

Next steps 

Following the panel hearing, the Committee will need to consider the Planning Panel’s report 
and recommendations before deciding whether to adopt or abandon the amendment at a 
later Committee meeting (likely in early 2022). If the Committee adopts Amendment C227 
with or without changes, it is then submitted to the Minister for consideration and a decision. 
If the Committee abandons the amendment, the Shire must inform the Minister of the 
Committee’s decision. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Amendment C227 has been exhibited for public comment and 12 submissions have been 
received. Shire officers have reviewed the submissions and identified issues that cannot be 
resolved. Shire officers consider that the amendment is strategically justified and that these 
submissions should therefore be referred to an independent planning panel. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and notes the submissions to Amendment C227morn to the Mornington 
Peninsula Planning Scheme. 
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2. Requests the Minister for Planning to appoint a planning panel under Part 8 of the 
Planning and Environment Act 1987 to consider the unresolved submissions to 
Planning Scheme Amendment C227morn.  

3. Refers unresolved submissions to Planning Scheme Amendment C227morn to a 
planning panel in accordance with section 23 of the Planning and Environment Act 
1987. 

4. Includes in the Mornington Peninsula Shire’s submission to the planning panel the 
proposed correction of the mapping error affecting 66 Henry Wilson Drive, Rosebud 
described in the body of this report. 

5. Notifies all submitters to Planning Scheme Amendment C227morn in writing of the 
Planning Services Committee’s decision. 

6. Authorises the Director Planning and Infrastructure to make editorial and administrative 
changes to the attachments as required before submitting to the planning panel for 
consideration. 

Deputations 

• Ms Julia Hampshire, Submitter. 

• Mr Gerry Vaughan, Submitter. 

• Mr Rob McNaught, Applicant. 

COMMITTEE DECISION 
 
Moved: Cr Celi 
Seconded: Cr Race 

That the recommendation be adopted. 

Carried Unanimously 
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4.2 Amendment C239morn to the Mornington Peninsula Planning Scheme – 
revision 

 
Prepared By Anne Grogan, Heritage and Strategy Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10700100 

Attachment(s) 1. RBA Architects and Conservation Consultants updated 
report on Burraworrin   

2. RBA Architects and Conservation Consultants site visit 
photos    

 
PURPOSE 

The purpose of this report is to: 

• Advise the Planning Services Committee (the Committee) about an update to the 
heritage assessment for the place Burraworrin at 4295 Frankston-Flinders Road, 
Shoreham. 

• Recommend that the Committee remove the place from Amendment C239morn to the 
Mornington Peninsula Planning Scheme (Planning Scheme).  

• Recommend that the Committee request the Minister for Planning to remove the 
interim Heritage Overlay Schedule 542 (HO542) applied under Amendment C238morn 
to the Planning Scheme. 

BACKGROUND 

At the Committee Meeting on 10 August 2021, the Committee resolved to request the 
Minister for Planning (the Minister) to authorise the preparation of a Planning Scheme 
Amendment to apply a permanent HO542 over part of land at 4295 Frankston-Flinders Road, 
Shoreham, containing the dwelling known as Burraworrin. 

The request for a HO over Burraworrin was based on a heritage assessment by RBA 
Architects and Conservation Consultants (RBA). An urgent heritage assessment was 
undertaken in response to an application for demolition. The consultants were unable to 
inspect the place due to COVID-19 lockdown travel restrictions. They were required to 
provide an urgent assessment based on available material to suspend the demolition 
application within the statutory timeframe. 

On this available information, the heritage report concluded that the place was aesthetically 
and historically significant. The citation also recommended internal heritage controls over the 
striking interior limestone wall and timber detailing to stairwell and living room. These details 
were shown in the architectural drawings and photographs taken at the time of construction. 

Based on this assessment, and in response to the application for demolition, the Minister 
was requested to apply an interim HO for a period of 12 months to Burraworrin at 4295 
Frankston-Flinders Road, Shoreham. This was to enable a Planning Scheme Amendment 
C239morn to apply a permanent HO to be undertaken.  
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DISCUSSION 

The owner has provided further information about the extent of internal demolition works 
already commenced and the extent of external rebuilding that would be required. This is 
likely due to poor construction methods, poor maintenance, and exposure to weather. 

In response to this information, RBA has recently been able to inspect the building and has 
provided an updated report. This report recommends that a heritage listing not be pursued. 

• The alterations that have occurred and the likely extent of required fabric 
remediation/replacement have reduced its potential to be listed as an individual 
heritage item. 

• On these grounds, we recommend that consideration now not be given to pursuing the 
heritage listing of Burraworrin. 

The additional RBA report is included in Attachment 1 and a selection of their site inspection 
photos are included in Attachment 2.  

Based on this updated assessment, it is proposed to no longer seek a permanent HO for the 
place Burraworrin at 4295 Frankston-Flinders Road, Shoreham and to remove it from 
Amendment C239morn to the Planning Scheme.  

The same amendment also proposes a new heritage overlay over Fenton Hall in Merricks 
North and a revised HO to the former Camp Buxton in Shoreham. These two places are to 
remain in Amendment C239morn and this amendment will be exhibited as previously 
resolved at the 10 August 2021 Committee Meeting. 

Given permanent heritage controls are no longer proposed for Burraworrin, an interim HO is 
also no longer required.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

The revised RBA report on Burraworrin at 4295 Frankston-Flinders Road, Shoreham notes 
that the changes to the building and loss of interior fabric has reduced the degree of heritage 
significance of this late 20th Century building and that the heritage listing should not be 
pursued. Consequently, the interim HO Amendment C238morn should also be removed by a 
request to the Minister. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Removes 4295 Frankston-Flinders Road, Shoreham from Amendment C239morn.  

2. Requests the Minister for Planning to remove the interim heritage overlay to be 
introduced by Amendment C238morn over 4295 Frankston-Flinders Road, Shoreham.  
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COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Celi 

That the recommendation be adopted. 

Carried Unanimously 
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5 STATUTORY PLANNING REPORTS 

5.1 Planning Permit Application P20/1739 - 33 Jacksons Road, Mount Eliza 

 Prepared By Lachlan Howard, Principal Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10661212 

Attachment(s) 1. Locality Map   
2. Planning Property Report   
3. Plans   
4. Landscaping Concept   
5. Heritage Impact Statement   
6. External Perspectives - Foreshore   
7. Sustainable Management Plan   
8. Arborist Report   
9. Biodiversity Assessment   
10. Native Vegetation Removal Report   
11. Transport Impact Assessment   
12. Waste Management Plan   
13. Geotechnical Investigation Report   
14. Cut and Fill Schedule   
15. Design Advisory Panel Response   
16. Objections (confidential)    

 Application No. P20/1739 

 Proposal To use and develop the land for a retirement village, 
demolish parts of buildings, remove vegetation and 
associated works generally in accordance with the 
submitted plans 

 Melway Reference 101F9 

 Zoning General Residential Zone – Schedule 1 (GRZ1) 

 Applicant Hengyi (33 Jacksons Road) JV Pty Ltd 

 Date of Application 4 September 2020 

 
PURPOSE 

The purpose of this report is to seek a decision regarding Planning Application P20/1739 (the 
Application) at 33 Jacksons Road, Mount Eliza. The Application proposes to use and develop 
the land for a retirement village, demolish parts of buildings, remove vegetation and 
associated works.   

The proposed use and development have been considered against the zone, relevant 
overlays and particular provisions, the Municipal Planning Strategy and relevant State, 
Regional and Local Planning Policies. Subject to conditions, it is an appropriate response to 
the subject site and surrounds that will provide additional housing choice to the Mornington 
Peninsula while respecting the heritage character of the subject site.  

It is therefore recommended that the Committee resolves to issue a Notice of Decision for 
the Application.   

 



Planning Services Committee 
Minutes 

  5 October 2021 

5.1 (Cont.) 

 

Mornington Peninsula Shire Council   18 
 

Proposal To use and develop the land for a retirement village, demolish 
parts of buildings, remove vegetation and associated works 
generally in accordance with the submitted plans 

Zoning and 
Overlays 

• General Residential Zone, Schedule 1 (GRZ1) 

• Vegetation Protection Overlay, Schedule 1 (VPO1) 

• Heritage Overlay, Schedule 399 (HO399) 

• Design and Development Overlay, Schedule 4 (DDO4) 

• Specific Controls Overlay, Schedule 4 (SCO4). 

Permit Triggers A Planning Permit is required to use the land for a Retirement 
Village pursuant to Clause 32.08-2, GRZ. 

A Planning Permit is required to construct a building or construct 
or carry out works pursuant to 32.08-9, GRZ. 

A Planning Permit is required to remove, destroy or lop vegetation 
pursuant to Clause 42.02-2, VPO. 

A Planning Permit is required to demolish a building and construct 
a building or construct or carry out works pursuant to Clause 
43.01-1, HO. 

A Planning Permit is required to construct a building or construct 
or carry out works and construct a fence pursuant to Clause 
43.02-2, DDO. 

A Planning Permit is required to remove, destroy or lop vegetation 
native to Victoria pursuant to Clause 52.17-1 (Native Vegetation). 

Advertising The Application was advertised to surrounding properties via the 
distribution of notification letters, the erection of two notice signs 
on the property’s front boundary facing Jacksons Road, one sign 
facing Pelican Place and one sign facing the adjoining Foreshore 
Reserve. 

Submissions At the time of this report’s preparation 56 objections have been 
received. 

Consultation A drop-in information session was held on 19 April 2021 at Mount 
Eliza Community Hall. 

Key Issues • Suitability of the proposed land use 

• Scale and form of the development, including impacts to 
viewlines 

• Responsiveness of the development to the context and 
character of the area, including interface with the coast  

• Impact on the existing heritage significance 
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• Loss of vegetation 

• Traffic impacts. 

Recommendation Approval of the Application subject to conditions. 

 
BACKGROUND 

Scheme Amendments 

Planning Scheme Amendment C208morn was gazetted on 6 July 2017. This amendment 
applied HO399 to the subject site on an interim basis. 

Planning Schedule Amendment C221morn was gazetted on 28 June 2018. This amendment 
applied HO339 to the subject site on a permanent basis but reduced its extent to only three 
buildings of heritage value on the subject site.  

Planning Scheme Amendment C258morn was gazetted on 6 March 2020. The amendment 
introduced the SCO4 and replaced a specific site control applicable to the land to improve 
clarity as to controls applicable to the site. 

Planning Scheme Amendment C219morn is currently on exhibition. Amendment C219morn 
proposes to implement the Housing and Settlement Strategy: Refresh 2020-2036 
(Mornington Peninsula Shire, 2020) and Neighbourhood Character Study and Guidelines 
(Ethos Urban, 2019) by making substantial changes to zones, overlays and policies affecting 
the Mornington Peninsula Shire’s (the Shire’s) residential areas. This amendment is relevant 
to the subject site as the land is proposed to be rezoned to Neighbourhood Residential Zone, 
Schedule 15 (NRZ15). DDO4 is also proposed to be amended to introduce a mandatory 
eight-metre height limit which is not currently applicable to the subject site.   

Previous Permits 

Council records indicate that there are no past Planning Permit applications relevant to the 
subject site.  

Existing Conditions 

The subject site consists of two allotments (Lots S3 and 4 on Plan of Subdivision 310697C), 
totalling 3.412 hectares. The land is located on the southern side of Jacksons Road in Mount 
Eliza township. 

Historically the land has been used for medical purposes. Since 1930, the site has been 
variously used as a children’s hospital and a geriatric hospital. The hospital use has ceased 
and most of the buildings associated with the use were demolished in 2019. Three buildings 
remain on the subject site, all of which are of heritage value.  

Adjacent to the northern boundary is a Chapel constructed between 1929-1930. It is a single 
storey building in white render with a gable terracotta tile roof.   

To the centre of the site is the partial remains of a former Administration Building and was 
constructed between 1929-1930. The building is a double storey rendered brick building with 
terracotta roofing. 

Adjacent to the western boundary is a former treatment ward building (Pool House). The 
building is double storey and features render brick construction with terracotta roofing.  
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Topographically, the land slopes downwards in an easterly direction with an approximate 20 
metre fall across the width of the property. The topography of the site has been substantially 
altered in places due to now demolished buildings and works. Remnant earthworks and 
retaining walls are present throughout the subject site. 

The subject site features a mix of native and exotic vegetation that is both planted and 
remnant in nature. Of note particular note is a mature Moreton Bay Fig located to the east of 
the Administration Building (tree 69). 

 

Figure 1: Aerial photograph of the subject site and surrounds (GIS, April 2021). 



Planning Services Committee 
Minutes 

  5 October 2021 

5.1 (Cont.) 

 

Mornington Peninsula Shire Council   21 
 

 

Figure 2: Aerial photograph of the subject site and surrounds prior to the demolition of the 
Mount Eliza Centre (GIS, April 2019). 

Surrounding Land 

The subject land is located within a residential context, surrounded to its north, east and 
south by residential lots generally ranging in size between 1,600 square metres and 4,000 
square metres. Residential development in the area generally consists of larger dwellings of 
mixed stock, featuring generous front setbacks and moderate side setbacks. Dwellings are 
generally sited to optimise views to Port Phillip Bay.  

To the west, the subject site directly abuts the coastal Foreshore Reserve of Port Phillip Bay. 
The reserve features walking trails and a Scout hall.   

PROPOSAL 

The Applicant seeks permission use and develop the land for a retirement village, demolish 
parts of buildings, remove vegetation and associated works generally in accordance with the 
submitted plans. 

The proposed retirement village includes 105 independent living units (comprising a mixture 
of one, two, three, and four-bedroom units) spread across 12 buildings on the site with 
associated communal facilities for residents. The maximum height of new buildings proposed 
is eight metres.  

The accommodation units are provided as follows: 

• nine one-bedroom apartments 

• 41 two-bedroom apartments 

• 47 three-bedroom apartments 
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• four four-bedroom apartments 

• seven two-bedroom single-storey terrace houses. 

Communal facilities proposed in association with the use and development include (but are 
not limited to) a piano lounge, bar/restaurant, library, salon, yoga studio, cinema, gym and 
swimming pool. These are primarily located within the existing Administration Building and 
Pool House, as well as an addition to the north of the Pool House. The Chapel is proposed to 
be used as a gatehouse. 

To facilitate the buildings’ conversion, works to these buildings are proposed including the 
demolition of an offset addition to the Chapel, partial demolition of the western façade of the 
Administration Building and removal of openings and an enclosure of a first-floor balcony. 
More significant works are proposed to the Pool House, in particular near complete 
demolition of the northern, eastern and southern facades at its eastern end.   

Access is proposed through three access points to Jacksons Road. No vehicular access to 
Pelican Place is proposed. A total of 183 resident and 22 visitor spaces are proposed. Car 
parking is proposed to be provided primarily through underground basement car parking, 
with 15 of the accommodation units having direct access to at-grade garages.  

A single pedestrian access point to the Foreshore Reserve is proposed adjacent to the 
existing Pool House building. 

The Applicant is seeking to remove 63 trees and nine tree groups from the site to facilitate 
the development.  

ABORIGINAL CULTURAL HERITAGE  

The subject site is located within an area of cultural sensitivity. The Applicant has prepared a 
Cultural Heritage Management Plan (CHMP) which has been approved by the Registered 
Aboriginal Party. The approved CHMP was submitted to Council on 26 July 2021.  

NOTIFICATION AND CONSULTATION 

Notification 

The Application was advertised to surrounding properties via the distribution of notification 
letters, the erection of two notice signs on the property’s front boundary facing Jacksons 
Road, one sign facing Pelican Place and one sign facing the adjoining Foreshore Reserve. 

Submissions 

To date, Council has received 56 objections against the Application. 

The concerns raised within the objections have been reviewed and are generally 
summarised as follows: 

• inappropriate land use 

• overdevelopment of the subject site 

• inappropriate setbacks and building height 

• impacts on site heritage values 

• loss of vegetation 
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• adequacy of landscaping plant selection 

• need for fencing/access restrictions along foreshore boundary 

• increased traffic on the surrounding road network 

• lack of access to Pelican Place 

• insufficient resident/visitor parking 

• lack of pedestrian facilities 

• lack of public transport access 

• overlooking and overshadowing to adjoining properties 

• adverse noise emissions 

• sale and consumption of liquor 

• construction impacts 

• loss of Bay views  

• impact to property values.  

Multiple objections also raised concerns regarding a food-and-drink premises that formed 
part of the Proposal at the time the Application was advertised. This component of the 
Application has since been removed by the Applicant.  

Consultation 

A drop-in information session was held on 19 April 2021 at Mount Eliza Community Hall. 

In response to discussions at the drop-in session, the Applicant amended the Application to 
remove a proposed food and drink premises and make alterations to planting choices within 
the landscape plan. Additional changes included alterations to the traffic layout and reduction 
in the number of access points to the Foreshore Reserve.  

Pursuant to section 57B of the Planning and Environment Act 1987 (the Act), the amended 
Application was not advertised as it was considered that the amendments made would not 
cause any (additional) material detriment to any person.  

REFERRALS 

External Referrals 

Department of Environment, Land, Water and Planning (DELWP) 

The Application previously included works within the adjoining Foreshore Reserve, including 
landscaping, the provision of four pedestrian access points from the subject site and an 
upgrade to pedestrian access to the beach from reserve adjacent to the end of Jacksons 
Road.  

The Application was referred to DELWP who indicated that they did not support the extent of 
works proposed within the foreshore. The Applicant has consequently amended the Proposal 
to remove these works and limit direct access from the subject site to the foreshore to one 
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point. DELWP was supportive of a single access point to the Foreshore Reserve as shown 
on the overall site plans.  

DELWP does not object to the grant of a permit, subject to conditions requiring: 

• securing of native vegetation offsets 

• preparation, submission and endorsement of a Construction Environmental 
Management Plan detailing measures to protect vegetation to be retained on the 
subject site and identify machinery and equipment storage areas for construction. 

At a site meeting between the Applicant, DELWP officers and Shire Planning officers, 
DELWP officers indicated interest in potential upgrades to the staircase to the beach 
adjacent to Jacksons Road. This is further discussed in the ‘Landscaping’ section of the 
consideration of the Application below.  

Head, Transport for Victoria 

No objection. 

Internal Referrals 

Heritage Officer 

Landmark Heritage Pty Ltd has reviewed the Application on behalf of the Shire’s Heritage 
and Strategy team and provided comments which are summarised as follows: 

• Alterations to the Chapel are acceptable, and demolition of an annex to the north is 
reasonable.  

• The northern and southern additions to the Administration Building are acceptable.  

• Further work is needed on the eastern elevation of the Administration Building to 
ensure that window and door presentation is consistent with the original fabric of the 
building.  

• The western elevation to the Administration Building should be redesigned to 
incorporate greater retention and restoration of original fabric and heritage elements. 

• Removal of a decorative terrace to the west of the Pool House is not supported. This 
element should be retained. 

• Removed windows on the northern and western facades of the Pool House should be 
reinstated. 

• The east end of the Pool House is highly intact and clearer separation from new works 
by a linking element which retains as much as possible of the existing building fabric is 
needed. Provision of amended plans doing this, to the satisfaction of Council, should 
be a permit condition. 

• While the east end of the Pool House was previously obscured by other buildings, the 
northern and southern (front and rear) elevations were never partially obscured. The 
proposed plans call for additions to these elevations. The extent of demolition should 
be considered with retention of the original building fabric on all elevations should be 
reconsidered.  
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• The new swimming pool wing will conceal one-third of the front façade of the Pool 
House. There are three small heritage buildings on a very large site, so it is not 
unreasonable to ensure that none of their principal elevations are obscured. On this 
basis, it is reasonable to push for (or condition) that the new swimming pool wing be 
visually and physically separated from the north) elevation of the Pool House.  

• Fully glazed enclosure of the Pool House upper storey balcony instead of a rendered 
wall with windows should be considered to better reflect the original presentation of the 
building is appropriate and should be conditioned. 

• A finishes analysis should be required to determine the original wall colour of the 
heritage buildings. This is very unlikely to be white and may be the pale cream shown 
on the contract drawings for the original buildings. The original external colours of all 
three heritage buildings should be reinstated as a condition of the permit. 

Traffic and Transport Team 

The Application has been reviewed by both the Shire’s Traffic and Transport team and 
externally by SALT on behalf of the Shire’s Traffic and Transport team. Their comments are 
summarised as follows: 

• SALT’s view is that the peak am and pm increase in traffic is low in traffic engineering 
terms and can comfortably be accommodated on Jacksons Road.  In addition, SALT 
concurs with Applicant that the anticipated traffic generation of the Proposal is likely 
similar to the traffic generated by the previous uses of the site. 

• The Applicant has factored up traffic counts to account for traffic reductions due to the 
COVID-19 Pandemic. The Applicant’s factoring is sound.  

• It has been demonstrated that Jacksons Road and the intersection of Jacksons Road/ 
Old Mornington Road can cater for the projected traffic generation associated with the 
33 Jacksons Road retirement village proposal.  On this basis, the Shire’s Traffic and 
Transport team doesn’t object to the development on traffic generation grounds. 

• It is understood that there has been some suggestion that a site access should be 
provided via Pelican Place which abuts the site on its southern boundary. Increased 
traffic due to an access to 33 Jacksons Road would be a larger percentage increase in 
traffic on Pelican Place, resulting in a substantial change from existing conditions and a 
likely detrimental amenity impact on residents of Pelican Place. This is in comparison 
to Jacksons Road which has provided access to 33 Jacksons Road for many years. 

• The proposed provision of car parking exceeds the requirements of Clause 52.06 (Car 
parking) for the proposed use. Consideration should be given to providing dedicated 
staff car parking. 

• A Parking Management Plan will be required to delineate and allocate space between 
residents, visitors and staff.  

• Intercoms need to be provided at convenient locations at basement entries to ensure 
visitor access to basement car parking spaces. 

• Crossover splays are required to each crossover to prevent damage to Council road 
reserve assets.  
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• Eastern roundabout will need to be semi-mountable to allow trucks to clear the island. 
Traffic calming measures should be provided to each leg of the roundabout. 

• A line marking plan is required to demonstrate vehicle priority moving through the site.  

• The pedestrian footpath layout is generous but is not in accordance with principles of 
Universal Design. 

• Pedestrian crossings across roadways need to be lit in accordance with Australian 
Standards.  

• Errors on the plans with respect to footpaths will need to be corrected.  

• Vehicle movements for waste management are generally acceptable, however where 
loader vehicles are required to reverse within basements detailed safety measures are 
required. 

• The mini-loader waste collection vehicle detailed in the Waste Management Plan 
needs to be utilised for all site buildings.  

Development Engineering 

Council’s Development Engineering team has reviewed the Application and does not object 
subject to conditions relating to: 

• Construction of a footpath within Jacksons Road to Old Mornington Road.  

• Submission of a Construction Management Plan and Traffic Management Plan for 
construction of the development. 

• Submission of detailed drainage design. 

• Waste management being vested in any future owner’s corporation.  

Vegetation Officer 

Council’s Vegetation officer has reviewed the Application. Their comments are summarised 
as follows: 

• Trees 101 and 112 can be retained within the current development footprint. 

• Additional protection measures will be required for tree 69.  

Design Advisory Panel 

The Application was reviewed by Council’s Design Advisory Panel (DAP) at a meeting on 4 
November 2020. Their comments are summarised as follows: 

• The DAP commended the way the site has been framed by using the existing benched 
levels. This has resulted in a solution that minimise disturbance to the site, 
complimenting the heritage elements/layout and how it was originally conceived. 

• Car movements and parking is submissive to pedestrians, which is a positive feature of 
the development and site layout.  
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• The DAP questioned whether the landscaping could connect more strongly to the 
landscape systems of the Bay, creating a habitat for birds and ecosystem on site that 
encourages a transition between the site and the coastal reserve.  

• The grand staircase area could be reconsidered noted as oversized and 
disproportionate to this area of the site and the development. It was suggested that this 
could benefit from being broken down into smaller sections of steps, with break 
out/look out points as part of a journey. 

• The lower staircase (to the north of the proposed Pool House) should be brought 
further to the north to remove the alleyways down either side of the staircase.  

• The spacing and alignment of the buildings along the Jacksons Road frontage is 
positive as it introduces a residential scale and rhythm to the site.  

• A positive pedestrian connection between Pelican Place and the site is recommended 
with a requirement for a better-defined entrance point and visual and physical 
connection to the plaza/bar area. This would strengthen the pedestrian network of the 
site and surrounds  

• The overall internal layouts of the apartments have been well planned. 

• The one-bedroom apartments have fully enclosed rooms with no windows. This should 
be resolved and each room should receive some form of natural daylight.  

• The elevations feature strong horizontal lines; however, the proportions of the openings 
could be better resolved. It was noted that there is a large amount of glazing on the 
elevations and that this should be reduced to tie the proposed built form in with the 
existing heritage buildings on the site.  

• The ‘boxes’ that break up the façade lines are working against the horizontal elegance 
of the design. It was recommended that they should not break the horizontal lines of 
the façade.  

• The proposed materiality is all ‘matte’ and provides an accepted weathered look. 
However, the extent of the proposed glazing is at odds with the desire for the 
materiality to appear weathered in place.  

• The DAP suggested that it would be interesting to see the materiality and scale of the 
historical built form being more strongly referenced in the new architecture (but not in a 
replicated manner).  

Peninsula Advisory Committee for Elders (PACE) 

The Application has been reviewed by the Peninsula Advisory Committee for Elders (PACE). 
Their comments are summarised as follows: 

• The location of the Retirement Village with respect to public transport access is of 
concern. 

• Village transport should be provided to transport residents, provide for community 
activities and transport to medical appointments. 

• Granitic paving presents a hazard to residents. 

• Greater provision for seating within open areas is needed. 
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• Scooter parking areas with recharge points should be provided. 

• Buildings should be provided with no-lip entries.  

• Mail collection boxes should be nominated on the plans.  

PLANNING SCHEME PROVISIONS 

Permit Triggers 

A Planning Permit is required to use the land for a Retirement Village pursuant to Clause 
32.08-2 (GRZ1). 

A Planning Permit is required to construct a building or construct or carry out works pursuant 
to 32.08-9 (GRZ1). 

A Planning Permit is required to remove, destroy or lop vegetation pursuant to Clause 42.02-
2 (VPO). 

A Planning Permit is required to demolish a building and construct a building or construct or 
carry out works pursuant to Clause 43.01-1 (HO399). 

A Planning Permit is required to construct a building or construct or carry out works and 
construct a fence pursuant to Clause 43.02-2 (DDO4). 

A Planning Permit is required to remove, destroy or lop vegetation native to Victoria pursuant 
to Clause 52.17-1 (Native Vegetation). 

Municipal Planning Strategy 

Clause 02 Municipal Planning Strategy 

Clause 02.02 Vision 

Clause 02.03-1 Settlement 

Clause 02.03-2 Environmental and landscape values 

Clause 02.03-5 Built environment and heritage 

Clause 02.03-6 Economic development 

Clause 02.03-7 Transport 

Clause 02.03-8 Infrastructure 

Planning Policy Framework (PPF) 

Clause 11.01-1S Settlement 

Clause 11.01-1R Settlement – Metropolitan Melbourne 

Clause 11.01-1L-01 Settlement – Mornington Peninsula 

Clause 11.03-4S Coastal settlement 

Clause 11.03-5S Distinctive areas and landscapes 
Mornington Peninsula Localised Planning Statement (Victorian Government, 2014) 

Clause 12.01-1S Protection of biodiversity 

Clause 12.01-1L Protection of biodiversity – Mornington Peninsula 

Clause 12.01-2S Native vegetation management 
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Clause 12.02-1S Protection of coastal areas 

Clause 12.02-1L Protection of coastal areas – Mornington Peninsula 

Clause 12.02-2S Coastal Crown Land 

Clause 12.02-3S Bays 

Clause 15.01-1S Urban design 

Clause 15.01-1R Urban design – Metropolitan Melbourne 

Clause 15.01-1L Urban design – Mornington Peninsula 

Clause 15.01-2S Building design 

Clause 15.01-2L Building design – Mornington Peninsula 

Clause 15.01-5S Neighbourhood Character 

Clause 15.03-1S Heritage conservation 

Clause 15.03-1L-01 Heritage conservation – Mornington Peninsula 

Clause 15.03-2S Aboriginal cultural heritage 

Clause 16.01-1S Housing supply 

Clause 18.02-4S Car parking 

Clause 19.03-3S Integrated water management 

Clause 19.03-3S integrated water management – Mornington Peninsula 

Clause 19.03-5S Waste and resource recovery 

Zone 

General Residential Zone 1 (GRZ1) 

Overlays 

Clause 42.02 Vegetation Protection Overlay, Schedule 1 (VPO1) 

Clause 43.01 Heritage Overlay, Schedule 399 (HO399) 

Clause 43.02 Design and Development Overlay, Schedule 4 (DDO4) 

Clause 45.12 Specific Controls Overlay 4 (SCO4) 

Particular Provisions 

Clause 52.06 Car parking 

Clause 52.17 Native vegetation 

Clause 53.18 Stormwater management in urban development 

General Provisions 

Clause 65 Decision Guidelines 

 
CONSIDERATION 

Planning Policy Framework and Municipal Planning Strategy 

Clause 02 – Municipal Planning Strategy 

The Municipal Planning Strategy (the Strategy) seeks to value, protect and improve the 
Mornington Peninsula’s unique characteristics and its special role that is distinct from and 
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complementary to metropolitan Melbourne. The Strategy emphasises balanced development 
and sustainable land use within the Shire.  Balance, in this instance, does not reflect the 
incorporation of all land uses in all locations but rather respecting the strengths and 
limitations posed by individual areas. This is aided by the direction to support and strengthen 
the township hierarchy specific to individual character and functions and a desire to focus 
future development in major activity centres.   

Clause 11 – Settlement  

This clause encourages growth and development whilst providing increased variety and 
opportunity within Victoria’s network of settlements. Such growth and development 
encompassing housing, jobs, services, infrastructure and community facilities. However, it is 
emphasised that this must be sustainable, limit urban sprawl, respond to population growth 
and changing environments and critically must not be made to the complete detriment of the 
function or character of the individual settlement. This includes the protection and 
enhancement of valued attributes of identified distinctive areas and landscapes of which the 
Mornington Peninsula is explicitly recognised within State policy and via the Mornington 
Peninsula Localised Planning Statement. Relevant objectives and strategies contained within 
this document are as follows: 

Conservation of natural systems and biodiversity 

Objective: To ensure conservation of natural systems and biodiversity on the Mornington 
Peninsula. 

Strategy 11 – The natural systems of the Mornington Peninsula, on both public and privately 
owned land, will be conserved and managed for their habitat and biodiversity values and to 
maintain and enhance the experience of natural environment. This will include the 
conservation of areas of significant flora and fauna value and sites of geological significance. 

Strategy 15 – Planning for the area will take into account information from scientific studies 
and other research into the area and adjacent bays and catchments. 

Strategy 16 – The proper consideration of environmental risk, including bushfire, erosion and 
inundation will be included in all planning decisions.  

Strategy 17 – Careful consideration of the environmental implications and other impacts of all 
proposed development will be carried out, in accordance with the sale and type of each 
proposal and in consultation with appropriate authorities on the need for and form of 
environmental assessment studies that may be required. 

Protecting the character and role of the settlements, towns and villages 

Objective: To protect the role and character of the Mornington Peninsula’s settlements, 
towns and villages.  

Strategy 18 – The hierarchy of settlements on the Mornington Peninsula will be recognised 
and maintained, with provisions to reinforce and distinction between major activity centres 
and other townships through appropriate density, height and built form controls and 
provisions to avoid out of centre commercial development. For the purpose of commercial 
centre planning the Mornington Peninsula will be considered separate from metropolitan 
Melbourne.  

Strategy 19 – The townships of the Mornington Peninsula are expected to accommodate at 
most moderate and generally low levels of housing growth, with many smaller towns and 
villages intended to accommodate very limited further development. Special regard should 
be given to the provision of appropriate housing growth in the Western Port area, having 
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regard to employment growth over time associated with the further development of Port of 
Hastings and the opportunities this provides.  

Strategy 21 – The character and functions of the towns and villages will be protected and 
there will be no linear development between towns along the coast or expansion into the 
areas between townships. Development within each settlement will only be of a scale and 
character appropriate to the role, function and location of that settlement.  

Strategy 22 – Future planning for settlements on the Peninsula will be based on principles of 
good design, integrated Local Area Planning and Environmentally Sustainable Development, 
all in accordance with the character, scale, role and functions of each settlement, including: 

A. Ensuring a proper balance and coordination between increases in housing and 
population and access to employment, services, health and education facilities, open 
space, parkland and other infrastructure that meets the needs of the community.  

B. Provision of commercial development, tourism and other activities that contribute to the 
development of local employment opportunities, the vitality of town centres and the 
economic wellbeing and prosperity of the community and located to reinforce the role 
of different townships and activity centres on the Mornington Peninsula.  

C. Integration of transport, access and land use planning. 

D. The provision of appropriate drainage, sewerage and other infrastructure to manage 
the impact of human settlement and activity on the environment.  

E. Careful attention to achieving good design which responds to and is appropriate to the 
character and function of the particular place, including consideration of built form and 
scale, access and connectivity, environmentally sensitive design, heritage, streetscape 
and landscape values, including the retention of vegetation where this is a key element 
of township character.   

F. Consideration and protection of the heritage values of each township.  

Protecting landscape and cultural values 

Objective: To protect landscape and cultural values.  

Strategy 24 – Areas of special character, beauty and significance, including areas of 
strategic importance necessary to maintain the sense of separation between townships, will 
be designated and protected. 

Strategy 25 – The character of the Mornington Peninsula’s rural area, rural landscapes, 
coastlines and seascapes will be protected, including: 

A. Conservation of sites and areas of historic, scientific and cultural value. 

B. Provision to ensure the appropriate siting and appearance of buildings and works.  

Strategy 26 – All development will be designed to respect and, where possible, enhance the 
natural environment, the rural landscape and scenic values of the Green Wedge.  

Clause 12 – Environmental and Landscape Values  

This clause recognises the need for the protection and, where appropriate, conservation of 
ecological systems and the biodiversity they support. This includes the protection of coastal 
areas, emphasising the need to ensure development responds to the character of coastal 
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settlement and improving the health of Port Phillip Bay by way of, amongst other things, 
focusing development in areas already developed or that can tolerate more intensive use 
and improve the quality of stormwater entering waterways.   

Clause 15 – Built Environment  

This clause aims to achieve high quality urban design outcomes responsive to context by 
way of location, character, cultural identity, natural features, surrounding landscape and 
climate. It emphasises that development should contribute positively to is surroundings and 
that a key consideration of this, amongst others, is that any detrimental impacts incurred by 
neighbouring properties, the public realm and natural environment as a consequence of 
development should be minimised. Notably the retention of existing vegetation is also 
encouraged, alongside the provision of site responsive landscaping.  

Furthermore, safe access and egress for pedestrians, cyclists and vehicles is pertinent with 
regards to this application given the multiple points of access to the subject site and the 
extensive internal road network proposed. 

Heritage is also an important element contemplated within Clause 15. Importantly, not only is 
the conservation of heritage places recognised but so too their enhancement. Any such new 
development to occur within these heritage places must respect the established form of their 
significance. Similarly, Aboriginal cultural heritage is also acknowledged specific to the 
protection and conservation of places of such significance.  

Clause 16 – Housing  

This clause seeks to provide for diverse housing options that suit the wide scope of varying 
needs required by the community. Housing for older people is specifically contemplated, 
including aged care facilities. Such facilities are recognised to be appropriate within 
residential areas and significantly, are expected to have a different built form outcome to that 
of a dwelling. However, whilst it isn’t expected that aged care facilities duplicate the scale 
and form of more common residential development it must still have some regard to the 
subject site and its context.    

The integration of housing with services and infrastructure is also highlighted in order to 
suitably cater for the needs to residents in new housing developments. The co-location of 
such uses enables an improved level of access to transport, employment and retail 
opportunities.   

Clause 17 – Economic Development  

This clause looks to enable each region in building on its economic potential by providing 
land, facilitating decision and resolving land use conflicts. Such decisions include those that 
have implications on a variety of employment sectors, such as health related services and 
more specifically aged care and retirement living.  

Clause 18 – Transport  

This clause encourages planning decisions that integrate into or provide for a transport 
network enabling access to a variety of social and economic opportunities. This includes the 
provision of sustainable personal transport such as safe walking and cycling connections. 
Amongst other things, Clause 18 also recognises the need to expand and upgrade road 
networks to provide for ongoing development in outer suburbs and that such developments 
supply adequate car parking supply. The provision of sufficient car parking is further 
emphasised by way of minimising residential amenity impacts which would be undermined 
as a consequence of excessive on-street car parking.  
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Clause 19 – Infrastructure 

This clause aims to ensure that communities are provided with suitable social and physical 
infrastructure to meet its individual needs. Such infrastructure should be facilitated on the 
basis of demographic trends, the existing and future demand requirements and the 
integration of services into communities with specific regard to health-related services, of 
which aged care is recognised.    

General Residential Zone Schedule 1 (GRZ1) 

The purpose of the Zone is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To encourage development that respects the neighbourhood character of the area. 

• To encourage a diversity of housing types and housing growth particularly in locations 
offering good access to services and transport. 

• To allow educational, recreational, religious, community and a limited range of other 
non-residential uses to serve local community needs in appropriate locations. 

Design and Development Overlay Schedule 4 (DDO4) 

The relevant Design Objectives of DDO4 are as follows: 

• To ensure the appropriate design of subdivision and housing in areas of semi stabilised 
dunes where the danger of soil erosion in steep and sandy conditions requires that 
particular care be exercised in the carrying out of all building and works and the 
clearing of existing natural vegetation. 

• To minimise the extent of earthworks in areas prone to erosion. 

• To avoid higher densities of development in areas subject to instability and erosion or 
potential fire hazard. 

• To ensure that development densities are compatible with the environmental and 
infrastructure capacities of the area, including the capacity of local streets, drainage 
systems and sewerage systems. Where reticulated sewerage is not available, 
particular consideration must be given to the ability to contain all waste water onsite 
and the impact of development on ground water conditions. Particular attention must 
be given to the impact of development on streamlines, water ways and wetlands and to 
avoiding the development of land susceptible to stream erosion or flooding. 

• To recognise areas, including Mt Eliza, where substantial vegetation cover is a 
dominant visual and environmental feature of the local area, by ensuring site areas are 
large enough to accommodate development while retaining natural or established 
vegetation cover and to provide substantial areas for new landscaping and open space. 

• To ensure that subdivision and development proposals have proper regard to heritage 
values. 

• To recognise the landscape character of environmentally sensitive areas, including the 
National Trust recorded landscape of the Mount Eliza escarpment. 
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• To ensure that new development has proper regard for the established streetscape and 
development pattern in terms of building height, scale and siting and to protect shared 
viewlines where reasonable and practical. 

• To ensure that buildings are designed and sited to avoid being visually obtrusive, 
particularly in terms of creating a silhouette above a skyline or existing tree canopy line 
when viewed from surrounding streets and properties. 

• To ensure that subdivision proposals will enable new buildings to be integrated with 
their site and the surrounding area in terms of the relationship to existing buildings, 
open space areas and the coastal landscape. 

• To recognise areas where a lower intensity of residential activity and traffic movement 
contributes to the amenity of the area. 

• To recognise areas, with limited access to infrastructure, services and facilities, 
including public transport, that are considered inappropriate for higher densities of 
occupation. 

Heritage Overlay Schedule 399 (HO399) 

The purpose of the HO is as follows: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To conserve and enhance heritage places of natural or cultural significance. 

• To conserve and enhance those elements which contribute to the significance of 
heritage places. 

• To ensure that development does not adversely affect the significance of heritage 
places. 

• To conserve specified heritage places by allowing a use that would otherwise be 
prohibited if this will demonstrably assist with the conservation of the significance of the 
heritage place. 

Vegetation Protection Overlay Schedule 1 (VPO1) 

The relevant Vegetation Protection Objectives of VPO1 are as follows: 

• To recognise areas where substantial vegetation cover is the dominant visual and 
environmental feature. 

• To ensure that subdivision and development proposals have proper regard to the 
landscape character of township areas. 

• To ensure that new development has proper regard for the established landscape, 
streetscape and development pattern in terms of being consistent with the existing 
balance between vegetation and building form in the local area and contributing to the 
landscape character of the area. 

• To ensure that any removal of natural vegetation and works associated with 
development in environmentally sensitive areas, including streamline areas, is carried 
out with proper regard to the physical characteristics of each site and the local area. 
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• To protect and conserve native vegetation, including grasses and ground flora. 

• To protect and conserve the habitat value of vegetation within township areas. 

• To encourage strategic replanting to provide for the long term maintenance of 
landscape and environmental values within townships. 

• To ensure that the proposed relocation of dwellings, or other buildings, includes 
measures to minimise the removal of vegetation on site and from road reserves. 

• To prevent the premature removal of vegetation from a site prior to consideration of 
design options for a proposed development. 

Specific Controls Overlay Schedule 4 (SCO4)  

The purpose of the SCO is as follows: 

• To apply specific controls designed to achieve a particular land use and development 
outcome in extraordinary circumstances. 

The Specific Control affecting the subject site is titled ‘Mount Eliza Centre Subdivision, April 
1999’. 

Pursuant to Clause 45.12-2 of the Planning Scheme, the Specific Control has expired as the 
development permitted (subdivision of the land) was not completed within one year of the 
commencement of works. The SCO therefore has no effect on the subject land.  

Land Use 

The proposed use of the land falls under the definition ‘retirement village’ and is grouped 
under ‘accommodation’ type uses. The use of land for accommodation requires a planning 
permit pursuant to the GRZ1. The zoning of the land is the most appropriate zone within the 
Mornington Peninsula Planning Scheme for the proposed retirement village land use to 
occur.  

State-level planning policy, particularly at Clauses 11 (Settlement) and 16 (Housing), strongly 
promotes the development of housing opportunities to meet existing and future housing 
needs. In particular, Clause 16.01-3S (Housing diversity) encourages support for increased 
housing choice within existing residential areas. This policy direction is further supported at 
the local level by policy at Clause 02.03-1 (Settlement), which encourages diversity in 
housing.  

The definition of ‘retirement village’ set out in the Planning Scheme limits the use to providing 
accommodation to retired people or the aged. The use would provide additional housing 
opportunity for residents of the Shire to age in place and would provide for a mix of dwellings 
sizes to support the varying needs of future residents. This approach accords with the 
objectives of relevant planning policy emphasising housing diversity, of which the housing of 
older people is specifically recognised. The Proposal is consistent with Council’s objectives 
to encourage aging-in-place and encourages the development of retirement facilities in areas 
that are well-serviced and located close to one of the Mornington Peninsula’s Large 
Township Activity Centres (the second level of activity centre hierarchies). 

While it is acknowledged that the subject site is not within easy walking distance of the Mount 
Eliza Township Activity Centre, it is not considered that this is a prohibitive factor for the land 
use. The Proposal would feature several communal and recreational facilities for the benefit 
of residents – including a restaurant and bar, salon, cinema and gym. The combination of 
land uses present within the Proposal through co-location of facilities for residents within the 
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village is appropriate in this location and is an objective also encouraged by relevant 
planning policy.    

The subject site is one of the larger sites in the area with the property totalling 3.412 hectares 
that is able to contain the 105 accommodation units in a mix of double-storey apartment 
buildings and single storey terrace dwellings, communal facilities and all required car parking 
with reasonable setbacks to front and side boundaries. 

On this basis, it is considered that the use of the land for a retirement village is supported in 
policy and the location of the Proposal.  

Built Form 

The policy support found in the Planning Policy Framework for increased housing diversity is 
tempered by objectives and considerations of built form informed by local level policy and 
overlays applicable to the subject site. Both State and Local Planning Policies identify that 
development should be responsive to its surrounding context, character and landscape. The 
Proposal must be considered against the built form outcomes sought by the Scheme.  

At a State level, Clause 15.01-1S (Urban Design) and Clause 15.01-5S (Neighbourhood 
Character) seek to ensure that developments respond to their context in terms of character, 
cultural identity, natural features and surrounding landscape while reinforcing a sense of 
place. Local level policy, in particular the Municipal Planning Strategy, emphasises that 
development should respond to the surrounding landscape and environmental context, in 
particular natural features.  

The GRZ1 seeks to be encouraged housing diversity and encourage development that 
respects the neighbourhood character of the area.  Further guidance is provided by DDO4, 
which seeks to ensure that development has proper regard for the established character of 
the area in terms of streetscape, building height, scale and sighting. The overlay seeks to 
ensure that buildings are designed and sited to avoid being visually intrusive.  

With respect to DDO4, an application to construct a building or construct or carry out works 
should meet a set of nine general requirements relating to building height, earthworks, 
setbacks from public land, front setbacks, rooftop decks, relocation of buildings, materials 
and colours. 

The Proposal varies the following general requirements of DDO4: 

• Wall and building height must not exceed 5.5 metres and six metres respectively; 

• The difference between finished ground level and natural ground level as a result of 
excavation and filling must not exceed one metre and must be properly battered or 
retained; 

• All buildings must be located at least 10 metres from any Public Park and Recreation 
Zone, Public Conservation and Resource Zone or Road Zone and at least six metres 
from any cliff edge. 

• Buildings must be setback 15 metres from a road frontage; 

• All cladding and trim must be coloured and maintained in muted tones of green, brown, 
beige or other colours approved by the responsible authority. The external finish of all 
buildings must be of a low reflectivity (less than 40 per cent reflectivity) to minimise 
glare and reflection of light. This requirement includes roofing materials, unless the 
pitch of the roof is five-degrees or less and is not overlooked from any adjoining 
buildings, land or roadways. Solar panels are exempted. Where an extension to a 
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dwelling is proposed which does not increase the floor area by more than 25 per cent, 
the colours may match that of the existing development. 

It is noted that the variation to the front setback requirement of DDO4 is limited to a lobby 
addition to the north of the existing Chapel building. All new accommodation units have a 
front setback in excess of 15 metres from Jacksons Road. The variation to the setback 
requirement to the Public Park and Recreation Zone is due to a basement level of one of the 
buildings, which would not be visible upon completion of the buildings.   

The surrounding residential context is generally limited to single detached dwellings on lots 
ranging from 1,600 square metres to 4,000 square metres. It is readily recognised that the 
overall nature of the development is a departure from the predominantly single-dwelling 
character of Mount Eliza, however it is also recognised that the site has historically been 
used and developed in a manner which was also distinct from the surrounding development 
character.  

While the nature of the development is new to the area, it is considered that the design 
features of the Proposal, in terms of scale, mass, setbacks and height, are utilised in a way 
that moderates the impact of the development on the character of the surrounds.   

The proposed development consists of 12 buildings spread across the site, constituting 105 
independent living units in a mix of two-storey apartment buildings or single-storey terraced 
housing. The new above-ground built form proposed are part of the development is setback 
a minimum 15 metres from Jacksons Road, 10 metres from any adjoining property, 10 
metres from the foreshore and 6.89 metres from Pelican Place. The development has been 
laid out such that buildings are (generally) aligned parallel with the contours of the land and 
feature varying floor and roof levels which fall in line with the site’s topography.  

The use of disaggregated built form enables such an approach and is considered to 
represent a positive response to the site’s landform. This further has the effect of reducing 
external bulk to neighbouring properties and the public realm. Although the development will 
result in excavation of more than one metre for both the construction of the basements and 
the benching of the buildings into the slope of the land, these features serve to moderate the 
visual impacts of the Proposal in terms of bulk and mass. This is considered to be an 
acceptable response to the site’s sloping topography, noting that the site has been subject to 
extensive earthworks in the past.  

Five accommodation buildings fronting to Jacksons Road are oriented perpendicular to the 
roadway, have a minimum 15 metre front setback and an 11.4 metre minimum separation 
between buildings. The alignment, setback and spacing of these buildings is considered to 
be a sensitive response to the road frontage and the residential character of the surrounds 
by avoiding long, sparse elevations fronting to the street. The setbacks proposed are such 
that mature vegetation can be retained within the frontage. Additionally, the placement of 
habitable room windows ensures passive surveillance of the street.  

The adoption of consistent 10 metre side setbacks to adjoining properties and to the 
foreshore (except for basement to one building) serves to moderate visual intrusion of the 
buildings. The buildings have been spaced such that adequate provision of landscaping 
along boundaries and between buildings can be provided. Landscaping will serve to further 
moderate visual impacts of the buildings. It is noted that the proposed landscaping outcome 
includes the retention of several mature trees across the site. buildings are well-spaced, with 
adequate potential for landscaping to frame or partially obscure the buildings. This is in line 
with the design outcomes sought by DDO4.  

The overall eight metre height of the proposed buildings aligns with the general character of 
the area, where double storey dwellings are common. While it is acknowledged that the 
buildings do not incorporate significant recession of upper storey elements, which would 
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normally be preferred within DDO4, it is considered that the imposition of visual bulk from the 
buildings would be offset by the setbacks and spacing of the buildings and the stepped 
approach to the site topography which is able to be facilitated with the size of the subject site.  

It is considered that the Proposal adequately addresses shared viewlines. Impacts to specific 
properties addressed in detail in the ‘response to submissions’ section later in this report.  

State and Local planning police places significant importance on the visual and scenic 
qualities of Port Phillip Bay. While it is acknowledged that buildings at the western end of the 
site will be visually prominent from the walking path immediately adjacent to the subject site, 
this is not viewed to be an outcome which would significantly detract from the foreshore itself, 
nor is this an outcome which is out-of-step with the character of the Mount Eliza area. When 
viewed from water, the parapet level of the highest buildings proposed would be below the 
parapet level of dwellings to the east of the subject site. The Proposal would not significantly 
impose built form onto the view from bay above the ‘skyline’ that already exists.  

The Proposal has been reviewed by Council’s Design Advisory Panel (DAP) at a meeting 
held on 4 November 2020. The DAP is supportive of the Application and have commented 
on the use of benched cuts and the orientation of the buildings as being an appropriate 
response to the site topography.  

In terms of specific design concerns raised by the DAP, the following changes are 
recommended:  

• The grand staircase area was considered to be oversized and disproportionate. It was 
suggested that this could benefit from being broken down into smaller sections of 
steps, with break out/look out points as part of a journey.  

• The lower staircase (to the north of the proposed Pool House) should be brought 
further to the north to remove the alleyways down either side of the staircase.  

• The elevations feature strong horizontal lines; however, the proportions of the openings 
could be better resolved. The extent of glazing should be reduced to tie the proposed 
built form in with the existing heritage buildings on the site.  

• The ‘boxes’ that break up the façade lines are working against the horizontality of the 
Proposal. It was recommended that they should not break the horizontal lines of the 
façade.  

In response to the DAP meeting, the Applicant has submitted (on a without prejudice basis) 
design alterations in response to the above alterations recommended changes. These 
include alteration to the grand staircase to include terraces, and alterations to the external 
facades of new buildings to reduce the extent of glazing and emphasise horizontality of the 
development.  
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Figure 3: Without prejudice alternate grand staircase layout. 

 
Figure 4: Without prejudice alternate elevation treatments, showing reduced glazing 
proportions and increased emphasis on horizontality.   

While these changes do not form part of the Proposal currently before Council (which has 
been amended since the DAP meeting), it is considered the modifications will assist with the 
design detail and rhythm of the buildings. As such it is recommended that conditions be 
applied to achieve the outcomes sought by the DAP.  

It is considered that the material choices and use of off-white render, while a material with a 
higher level of reflectivity than contemplated by DDO4 is acceptable in the surrounding 
residential context. The colour selection is considered to be consistent with the design 
themes seen in the surrounds. However, the DAP has advised that colour selections should 
be more sympathetic to the heritage elements of the subject site. This is further discussed in 
the ‘heritage’ section of this report. 
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Fencing 

The Application proposes fencing in two typologies adjacent to Jacksons Road, Pelican 
Place and the Foreshore Reserve. Along Jacksons Road, the site is proposed to be bound 
by steel blade fencing with rendered masonry plinths and spaced masonry columns up to 1.8 
metres in height. The fencing to Jacksons Road adequately maintains visual connections into 
the site from the public realm. It is not considered that the fencing will dominate the 
streetscape. It is noted that there are several examples of similar fences along Jacksons 
Road, including at 31 and 36 Jacksons Road.     

Fencing along the foreshore boundary is proposed to consist of 1.5-metre-high steel blade 
fencing without any masonry plinth. It is considered that the low-scale nature of this fencing 
and the transparency it provides is an acceptable response to the foreshore and is unlikely to 
compromise the environmental values of the foreshore. Surrounding properties that adjoin 
the foreshore tend to feature more visually prominent brush fencing. 

Internal amenity 

The DAP has reviewed the internal layout of the proposed development and notes that the 
apartments are generally well-designed. The DAP has noted that one-bedroom apartments 
within the development contain fully enclosed studies with no windows. It is recommended 
that these rooms be altered to constitute study nooks so that they can gain access to some 
indirect natural lighting.   

The Peninsula Advisory Committee for Elders (PACE) has reviewed the Application and 
provided Officers with commentary on standard features that they recommend for Retirement 
Villages. The Proposal generally complies with these requirements, however it is noted that 
no-lip entries should be provided to buildings where possible. It is recommended that this be 
conditioned on the Permit.  

Viewlines 

The generally accepted principles for assessing what is a reasonable impact to shared 
viewlines are outlined by the so-called ‘Tashounidis principles’ as established by Tashounidis 
v Flinders SC and Others (1 AATR 16) and refined by the Victorian Civil and Administrative 
Tribunal (VCAT) in Healy v Surf Coast SC (2005 VCAT 990):     

a. There is no legal right to a view; 

b. Views form part of the existing amenity of a property and there is a relevant 
consideration to take into account; 

c. The availability of views must be considered in the light of what constitutes a 
reasonable sharing of those views; 

d. In addressing the concept of ‘reasonableness’, it is relevant to consider: 

o The importance of the view to be lost within the overall panorama available; and 

o Whether those objecting have taken all appropriate steps to optimise the 

development of their own properties. 

e. Added emphasis will be placed on principles b and c above if the issue of views is 
specifically address in the planning scheme. 

DDO4 seeks to protect shared viewlines where reasonable and practical. Given the location 
of the subject site and the height of the buildings proposed, the impact of the Proposal on 
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shared viewlines to adjoining properties forms a relevant consideration. Given the expansive 
views available across Port Phillip, many of the adjoining and surrounding dwellings have 
been designed and sited to maximise views to the Bay. 

The buildings previously located on the site (including the buildings retained on the site) had 
overall heights exceeding eight-metres. Surrounding properties may have gained 
improvements in their access to views with the demolition of most of the structures on the 
site in 2019. It is not considered that continued protection of views gained through demolition 
of buildings can be reasonably expected. 

Despite this, it is recognised that the Proposal would result in an appreciable impact to views 
available to properties surrounding the subject site, in particular due to the buildings 
proposed to be located along the eastern and southern property boundaries. For reference, 
the highest roof level of the Proposal (at building A1, adjacent to 31 Jacksons Road) is 2.45 
metres higher than the ridgeline of the Administration Building.  

Council has received seven objections which raise concerns about the impact of the 
Proposal on bay views available to six properties. At officers’ request, height poles were 
placed at various locations around the site in late April 2021. An officer attended five of the 
six properties while the height poles were erected, with the owners of the sixth providing their 
own photograph.    

Consideration of viewline impacts for relevant properties is provided below.  

31 Jacksons Road 

31 Jacksons Road abuts the subject site to the east. The dwelling on Jacksons Road is 
located to the rear of the property, with the primary living spaces and ground floor deck 
oriented northwards to maximise views to the Bay. The overall panorama extends to the 
west. The property would have benefited in a minor increase in available views to the west 
with the demolition of the buildings on the subject site.  

Amenity impacts through view loss would primarily be caused by Building H7 to the north and 
Building A1 to the west, which are immediately adjacent to 31 Jacksons Road. Building H4 
would also partially occlude views to the west, however this building is located in the place of 
the former northern wing of the Administration Building and features a lower roof level than 
the previous building. 

Based on the height poles erected on the subject site, it is considered that the impact of the 
Proposal on viewlines from 31 Jacksons Road is within reason. When viewed from the deck 
to 31 Jacksons Road Building H7 would not project above the existing vegetated skyline. 
While Building A1 would obscure views to the west (in the direction of the current 
Administration Building), this would be within reason given the overall panorama available 
and that the primary orientation of the dwelling at 31 Jacksons Road is to the north. 
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Figure 5: Montage of available views from 33 Jacksons Road. 

44 Jacksons Road 

44 Jacksons Road is located to the north of the subject site and shares a boundary with the 
Foreshore Reserve. Due to the topography of the surrounds, 44 Jacksons Road is relatively 
low-lying, and views from this property are limited by existing vegetation within the Jacksons 
Road reserve and within the foreshore. Views towards the Bay are filtered, but where they 
exist, they are gained through the Foreshore Reserve, not the subject site. 

 
 
Figure 6: South west view from 44 Jacksons Road to the foreshore and subject site. The 
height pole is located at the north western edge of building U1.  

15 Watts Parade  

15 Watts Parade is located approximately 100 metres to the south of the subject site. The 
property takes views to the north and north-west from an upper storey balcony. These views 
are gained across several properties in Pelican Place.  

The owner of the property has provided a photograph from the view from their balcony, taken 
while the height poles were located on the site. Shire officers have been unable to determine 
if height poles are visible within the photography, however the level differences between the 
subject site and 15 Watts Parade are such that the Proposal will be well below the horizon 
line. 
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Figure 7: View to the subject site from 15 Watts Parade (supplied by objector). Height poles 
are not visible.  

21 Watts Parade  

21 Watts Parade abuts the subject site to the south east. 21 Watts Parade takes views 
panoramic views of the Bay from a west-facing alfresco area. The property has likely gained 
additional views through the demolition of the southern wing of the Administration Building, 
noting that the remaining portion Administration Building is visible from the property. The 
property would interface with Building H7, located at the south-eastern corner of the subject 
site. The roof line of Building H7 at its southern end would project above the horizon line and 
partly obscure views to the Bay across the subject site.  

It is considered that the amenity impacts of the loss of view are mitigated by the overall 
availability of views to 21 Watts Parade, which extend to the south of the subject across 
properties along Pelican Parade towards Canadian Bay. Additionally, the views gained 
across the subject site are partially filtered by existing vegetation, whereas the views further 
south are relatively clear.  

 
 
Figure 8: Montage of available views from 21 Watts Parade.  

3 Pelican Place 

3 Pelican Place adjoins the subject site to the south. The dwelling at 3 Pelican Place has 
been designed and sited to take an expansive panoramic view across Port Phillip, with views 
to Canadian Bay to the south-west and to the Melbourne CBD to the north-west, which is 
taken across the subject site. Views from this property are partly obscured by the existing 
Pool House and vegetation on the subject site.  
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The Proposal would impact the views available to 3 Pelican Place, primarily resulting from 
Building A4, which would obscure the north-western aspect from 3 Pelican Place. Rooms on 
the north-west facing part of the dwelling would be impacted substantially. However, given 
the overall orientation of the dwelling, the location of living spaces within the dwelling, and 
the overall availability of the panorama being maintained, it is considered that the impacts of 
the Proposal on bay views are acceptable. 

 
 
Figure 9: Montage of available views from 3 Pelican Place. 

10 Pelican Place 

Similar to 3 Pelican Place, 10 Pelican Place takes in expansive panoramic views and the 
dwelling has been sited towards the rear of the land to maximise view availability. The 
property features two large decks which view out onto the Bay. Views would primarily be 
impacted by buildings A3 and A4, however the height poles placed on the subject site 
demonstrate that the rooflines of the buildings would not project above the horizon when 
viewed from the middle deck level. Within the context of the panoramic views available, it is 
considered that the impact of the buildings on the viewline amenity of 10 Pelican Place is 
acceptable.  

The decks to the property also feature filtered bay views to the north through the centre of 
the subject site. It is considered that the extent to which these aspects are reliant on the 
subject site remaining vacant is beyond the scope of the reasonable sharing of views.  

 
 
Figure 10: Montage of available views from 10 Pelican Place. 
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23, 25, and 27 Watts Parade 

It is noted that Council has not received objections in relation to views from the owners or 
occupiers of 23, 25 or 27 Watts Parade. Nevertheless, the amenity impact of potential loss of 
views to these properties remains a relevant consideration.   

These dwellings are elevated relative to the subject site and are likely to have access to 
expansive panoramic views, however these three properties are also likely to have gained 
the most benefit from the demolition of the structures previously located on the subject site. 
Given the relative level differences between the floor levels of these dwellings and the roof 
levels of the proposed buildings, it is considered that the overall impact of the development 
on access to views is likely to be similar to that of 21 Watts Parade. It is noted that the roof 
levels of buildings H6 and H7, which are adjacent to 23 and 25 Watts Parade, are 350 
millimetres higher than the existing Administration Building. 

Beyond the properties specifically addressed above, it is considered that viewline impacts to 
other properties will be minimal, either because of relative distance and elevation difference 
to the subject site, minimal impact within available panoramas, or (in the case of properties 
on the north side of Jacksons Road), that views over the subject site would only have been 
gained through the demolition of the Mount Eliza Centre. 

Overall, it is recommended that the impacts of the Proposal on viewlines to adjoining 
properties is reasonable and accords with the design objectives of DDO4. 

Heritage 

State level policy at Clause 15.03-1S (Heritage conservation) seeks to encourage 
appropriate development that respects identified heritage values of the site while retaining 
elements that contribute to the importance of the site’s heritage values. This is supplemented 
by local level policy at Clause 15.03-1L-01 (Heritage conservation – Mornington Peninsula) 
which seeks to support landscaping that enhances the historic cultural landscape character 
of the heritage place and support and provides support for alternative uses where a site’s 
original use is no longer viable. In addition, heritage considerations are interwoven into 
DDO4, which seeks to ensure that development has proper regard to heritage values.  

The Statement of Significance relevant to HO399 identifies that the site is of architectural, 
aesthetic, historical, scientific/research and social significance to Victoria. Excerpts from the 
Statement of Significance are as follows: 

Within the complex are buildings that are the early work of Stephenson & 
Meldrum/Stephenson & Turner, who became the leading architectural firm in the design of 
hospitals in Australia in the twentieth century. Built in 1929-30 as the Orthopaedic Branch of 
the Children’s Hospital, the early buildings of the Mount Eliza Centre are an example of a 
transitory hospital design bridging the more traditional hospital designs in the early twentieth 
century and the Functionalist design that emerged in the 1930s (Criteria C, D & H). Of 
contributory heritage value to this architectural significance is the Administrative Block, the 
former Ward D containing the swimming pool and sun balcony, and the Chapel/Mortuary. 

The 1929-1930 Orthopaedic Branch buildings of the Mount Eliza Centre are of aesthetic 
significance as an example of a restrained Mediterranean style applied to institutional 
buildings, and a style that responds well to its elevated siting overlooking Port Phillip Bay 
(Criterion E). In terms of aesthetic significance it is the Administrative Block, former Ward D 
containing the swimming pool and sun balcony, and the Chapel/Mortuary, which are of 
contributory value as fine examples of this style. 

The Mount Eliza Centre is of historical significance as the largest campus of the (Royal) 
Children’s Hospital outside of the main Carlton and Parkville campuses. It is of historical 
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significance for its ground-breaking work in Australia for the treatment of infantile paralysis. 
Later the hospital treated a broader range of paediatric conditions, and in more recent years 
the site served the community as an aged care facility (Criteria A, D & G). It is also of 
historical significance for its association with Victorian individuals and organisations that 
donated funds, or worked to provide better facilities, for this hospital and its patients (Criteria 
G & H). 

The Mount Eliza Centre is of research potential in understanding the treatment of infantile 
paralysis in the early to mid-twentieth century in Victoria, particularly in its use of therapies 
including heliotherapy and hydrotherapy (Criteria B & C). Of contributory heritage value to 
this research potential is the former Ward D containing the swimming pool and sun balcony 
that has interpretative value in these treatments. 

The Mount Eliza Centre is of social significance as a medical facility that is known, used and 
valued by Victorians since 1930 (Criterion G). 

Schedule 399 to the HO was applied to the subject site following gazettal of Scheme 
Amendment C221morn on 28 June 2018. The HO only applies to three buildings on the 
subject site, which were subsequently retained – the Chapel, the Administrative Building and 
the Pool House. The remainder of buildings on the site were demolished in 2019. 

The Application has been referred to Council’s Heritage Advisor (external), who has advised 
that further work is required to ensure proper protection of heritage as only the buildings are 
subject to protections. The Advisor has not raised any concerns about the adaptive re-use of 
the buildings. Commentary on each building is outlined below. 

Chapel 

Council’s Heritage Advisor has no concerns with respect to the additions to the Chapel 
building. No demolition to the original fabric of the building is proposed. The proposed 
addition is considered to be a subservient addition to a secondary façade of the building, 
which references the pitched roofline of the Chapel building.  

Administration Building 

Council’s Heritage Advisor has advised that the heritage impact of the new wings to the north 
and south of the Administration Building are acceptable, however further work is needed to 
retain and restore elements of the original eastern and western facades of the building. With 
respect to the eastern (front) façade, the Heritage Advisor has identified that the main 
entrance and balcony doors proposed for the building should be conditionally ‘made good’ to 
reinstate their original presentation.  

With respect to the western (rear) façade, the Application seeks significant alterations to the 
window and door presentation on the basis that this façade has historically been obscured by 
other buildings on the site. Council’s Heritage Advisor has suggested that the heritage 
impacts of the Proposal should be considered ‘in the round’, rather than just to the front 
(eastern) façade. Given this, it is recommended that the ground floor internal layout of 
Administration Building be altered to retain additional elements of the original façade, 
including two doorways at the northern and southern end of the façade and existing windows 
at the ground floor level. This would align with the alteration to the grand staircase 
recommended by the DAP. In addition, it is recommended that sashes within two arched 
windows on the western elevation be reinstated to avoid giving a ‘blank’ look to these 
windows.  
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Pool House 

The most significant concerns with respect to the Proposal relate to the Pool House and the 
interaction and prominence of the proposed developments in relation to it. Council’s Heritage 
Advisor has concluded that the Proposal as it stands includes an unwarranted amount of 
demolition works to the building which creates seamless transitions between original/historic 
and new built form that do not appropriately recognise the heritage value of this building.  

The Proposal involves substantial demolition to the northern end of the northern elevation of 
the Pool House, its entire eastern elevation and part of its southern elevation to 
accommodate a linking element to the proposed new Pool House, as well as a library, gym 
and changing rooms. As a result of these works, a substantial portion of the northern façade 
is proposed to be demolished or obscured by new buildings, while the entire eastern façade 
will be demolished and obscured.  

Council’s Heritage Advisor has recommended that this aspect of the Proposal be re-thought 
to allow for retention of as much of the original façades as possible. Council’s Heritage 
Advisor has commented that given the limitation of the Heritage Overlay to the buildings 
themselves, the design should accommodate the retention of heritage elements as much as 
practicable. Given the size of the subject site, there is reasonable scope to retain heritage 
elements and delineate them from new built form. The Applicant’s Heritage Advisor, in 
response to Council’s Heritage Advisor’s comments, has in-principally agreed (with respect 
to the northern and eastern facades) that clearer separation between old and new works by 
way of linking elements would result in an improved outcome, however they have not 
provided specific design solutions to achieve this. 

On this basis, it is recommended that the following changes be required to the communal 
facilities and Pool House: 

• Retain or partially retain the facades at the eastern end of the original Pool House 
building. 

• Internally alter the layout of communal facilities provided in this area (gym, kitchen, 
library and bathroom). 

• Physically separate the new built from the existing building, except for glazed or 
sensitively designed linking elements which retain original openings to the building 
where appropriate. 

• Delete the proposed external staircase between the first floor and ground floor northern 
terrace. 

• Alter the lower floor internal layout of the new Pool House, Yoga Room and Cellar to 
delineate heritage and new elements.  

These changes would provide clear delineation between the existing building and new 
communal elements. However, given the layout of communal facilities in this area, it is 
recommended that reduction in the extent of communal facilities also be avoided. Such 
changes may, dependent on the Applicant’s response, require deletion of apartments A5.0.7 
and A5.B.1 and utilise their space for the shifted communal facilities. It is not recommended 
that this be enforced through conditional requirement to provide the Applicant some flexibility 
in the resultant design.  

While such changes are substantial in nature, given the overall scale of the development, the 
size of the subject site and the location of the existing Pool House centrally on the site, it is 
considered that such changes would be within the scope of conditions that could be applied 
to the permit.  
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With respect to the western end of the Pool House, the Applicant proposes to demolish and 
extend an existing ground floor terrace on the western façade of the building. Council’s 
Heritage Advisor has stated that this element of the building is original fabric of aesthetic 
value, and as such its demolition should be avoided. The retention of this element can be 
supported conditionally without significant alterations to the layout of the development. In 
addition, a partially filled-in first-floor window on the west façade of the building is proposed 
to be replaced with a four-panel window. Council’s Heritage Advisor has recommended that 
the original window layout be conditionally reinstated.  

 

   
 
Figure 11: Window (yellow) and terrace (orange) recommended to be reinstated/retained as 
shown on the historic development plans (left), current conditions (centre), and proposed 
development plans (right).  

A set of three small windows on the north-western elevation of the building have previously 
been removed through alterations to the building. Council’s Heritage Advisor has requested 
that these windows be reinstated. It is recommended that reinstatement of these windows be 
incorporated as a condition on the permit. 

The applicant proposes to enclose part of an upper storey balcony to the existing Pool House 
for meeting spaces. Council’s Heritage Advisor does not have concerns with the partial 
enclosing of the balcony, however, recommends that the enclosed area be fully glazed to 
better reflect the original presentation of the building.  

Additionally, it is noted that a gable element on the eastern façade of the Pool House is not 
referenced on any of the plans (showing existing or proposed built form). It is recommended 
that this gable element be retained and shown on all relevant plans. This is incorporated into 
the recommended conditions.  
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Figure 12: Eastern gable to be shown (green), enclosure to be fully glazed (yellow) and 
windows recommended to be reinstated (orange) on the northern façade of the Pool House. 
As shown on historic (top) and proposed (bottom) conditions.  

Given the Application to the HO to the heritage buildings themselves and not the entire site, 
most of the proposed new buildings are outside of the HO. Despite this, Local Planning 
Policy calls for consideration of heritage impacts to buildings adjoining heritage sites that are 
outside of the HO. Overall, it is considered, subject to the changes discussed above, the new 
buildings are generally responsive to the character of the heritage buildings. The use of flat 
and low pitch roof form serves to highlight and contrast with the steeper terracotta pitched 
roofs of the existing buildings. There would be clear delineation between contemporary and 
heritage elements throughout the development.  

The DAP has suggested a preference to see the materiality of the existing buildings being 
more strongly referenced in the new buildings (but not in a replicated manner). Council’s 
Heritage Advisor has recommended that a finishes analysis should be required to determine 
the original wall colour of the heritage buildings. It is recommended that as a condition on the 
permit that a finishes analysis be undertaken with colour schemes for both the existing and 
new buildings to be revised in response to the finishes analysis.  

Vegetation Removal and Retention 

With respect to environmental considerations, state level policy seeks to ensure that 
development responds to and respects the significant environmental, conservation, cultural, 
aesthetic, open space, recreation and tourism assets of water bodies and wetlands. At the 
local level, Clause 02.03-2 (Environmental and landscape values) seeks to protect and 
enhance the environmental qualities of the Mornington Peninsula. VPO1 seeks to ensure 
that new development has proper regard for the established landscape, streetscape and 
development pattern in terms of being consistent with the existing balance between 
vegetation and building form in the local area and contributing to the landscape character of 
the area. Emphasis is placed on protecting and conserving native vegetation and vegetation 
with habitat values.  
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The Applicant is seeking to remove 63 trees and nine tree groups from the site to facilitate 
the development. The remainder of trees on the subject site are proposed to be retained as 
identified on the below plan.  

  

Figure 13: Tree retention and removal plan.  

The Application has been referred to the Shire’s Vegetation officer who has not objected to 
the extent of vegetation removal. Overall, the Application provides an appropriate response 
to the outcomes sought by VPO1, with sufficient retention of vegetation across the site, 
particularly adjacent to the foreshore, adjacent to Jacksons Road and to the west of the 
Administration Building. The bulk of moderate and high value vegetation is able to be 
retained within the development. The extent of vegetation proposed for removal is not 
significantly detrimental to the habitat values of the site. The retention of vegetation within the 
subject site allows the development to achieve an appropriate balance between landscaped 
areas and built form.  

Council’s Vegetation Officer recommends that two additional trees be retained, Tree 101, a 
remnant banksia and tree 112, a Southern Mahogany. The Applicant has agreed to the 
retention of tree 112. Tree 101 is located adjacent to proposed building H7 in the south-
western area of the site. It is considered that this tree is able to be retained, and it is 
recommended that this be incorporated as a condition on Permit.  

Tree 69, a Moreton Bay Fig of high arboricultural value is located adjacent to several 
elements of the works, including staircases and an accessway. Given the sensitivity of this 
tree, it is recommended that a Tree Management Plan and Tree Protection Plan be required 
as a condition on the permit to provide specific protection measures for this tree.  
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Native Vegetation Removal 

As several of the trees sought for removal are indigenous to Victoria, the requirements of 
Clause 52.17 (Native vegetation) apply. The extent of native vegetation removal consists of 
0.528 hectares, comprised of eight patches of native vegetation and five large scattered 
trees. Consequently, the Proposal triggers under the ‘detailed’ assessment pathway.   

The Application has provided a Biodiversity Assessment in accordance with the requirements 
of Clause 52.17. The Biodiversity Assessment advises that native vegetation removal has 
been minimised through design and siting of the buildings, pedestrian pathways and 
accessways to retain moderate and high value vegetation.  

The Biodiversity Assessment notes that no nationally or state significant flora or fauna was 
recorded during assessments of the site. The report concludes that the highly modified 
nature of the site and surrounds means that it is unlikely that significant flora or fauna 
species are likely to be present on the site. 10 rare or threatened flora species are recorded 
in the area based on the State’s habitat mapping, all of which are likely to be unaffected by 
the Proposal. 

The Application has been referred to the DELWP, who, in considering the Guidelines for the 
removal, destruction or lopping of native vegetation (DELWP, 2017), do not object to the 
extent of vegetation removal. Overall, it is considered that the extent and condition of the 
vegetation to be removed is consistent with the decision guidelines listed in the Guidelines 
for the detailed assessment pathway.  

In applying the ‘No Net Loss’ approach to vegetation clearance decisions at the on-ground 
level, the Guidelines require an appropriate offset to compensate for the loss of native 
vegetation to be achieved.  The Biodiversity Assessment details an offset requirement of 
0.131 general habitat units with a minimum strategic biodiversity value of 0.177. Nine large 
trees are required to be offset.  

Landscaping 

The Application includes a landscape concept design which includes the provision for the 
planting and establishment of trees and other vegetation which are indigenous to this area, 
with areas set aside for ‘modern Australian’ and ‘Mediterranean’ planting areas. In addition, 
several of the proposed buildings feature sedum planted roofs.  
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Figure 14: Landscaping planting concept. 

The site is located in or within close proximity to the following Ecological Vegetation Classes 
(EVC): 

• Grassy Woodland 

• Coastal Headland Scrub 

• Coast Banksia Woodland. 

Indigenous vegetation is closely linked to local landscape and environmental values and 
critical to supporting local biodiversity, particularly given the subject site’s proximity to the 
foreshore. Any landscape renewal undertaken on the site should place a strong focus on 
indigenous planting, including feature plantings, street trees, planting within gardens and 
buffer landscaping. While care has been taken to select for indigenous planting, the 
landscaping selection should include a greater ‘buffer’ between the ‘Mediterranean’ planting 
areas and the foreshore property boundary. At least 50% of the plantings across the site 
should be indigenous. In addition, it is recommended that the rooftop plantings consist 
entirely of indigenous species.  

Shire officers recommend that any permit include a condition for a detailed landscaping plan, 
which includes appropriate plan selections and maintenance measures. Particular detail will 
be required with respect to the management and maintenance of rooftop plantings.  

Foreshore improvements 

At a site meeting in April 2021 between the Applicant, DELWP officers and Council planning 
officers, DELWP officers indicated interest in potential upgrades to an existing access path to 
the beach from Jacksons Road. This would include upgrades to an existing staircase and 
management of vegetation along this pathway.  These works – and other landscaping works 
to the foreshore - formed part of the Proposal but were subsequently removed by the 
Applicant on DELWP’s advice.  
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While works within the foreshore are no longer included as part of the Application before 
Council’s consideration, improvements to the staircase/beach access would serve to benefit 
the local community.  

It is therefore recommended that a condition be included on the Permit requiring the 
Applicant to enter into an agreement with Council (under Section 173 of the Act) to undertake 
the following: 

• Prior to the commencement of works associated with the Proposal, seek relevant 
approvals (including consent under the Marine and Coastal Act 2018 and additional 
planning permits if required) for upgrades to the path and staircase between Jacksons 
Road and the beach within the Foreshore Reserve and manage vegetation adjacent to 
this path. 

• If such approvals are granted, complete these works prior to the occupation of the 
Proposal.  

Should such approvals be refused, the Agreement would cease to have force and effect.  

Traffic, Access and Car Parking 

Traffic Impacts 

The Applicant has submitted a Traffic Engineering Assessment which predicts an average 
additional traffic volume of 3.37 trips per dwelling per day, or an additional 354 daily trips to 
and from the subject site. SALT, in reviewing the assessment on behalf of Council, has found 
these estimates to be generally accurate based on empirical data from retirement villages in 
New South Wales.  

In assessing the impact of these additional trips on the surrounding roads, the Applicant’s 
Traffic Assessment includes surveys of traffic volumes along Jacksons Road and the 
intersection of Jacksons Road and Old Mornington Road. It is noted that these surveys were 
dated from late March 2020 at the beginning of the COVID-19 pandemic. To account for 
reduced traffic volumes, the Applicant’s Assessment applies a factor to the traffic counts 
based on traffic signal volume data from the intersection of Nepean Highway and Old 
Mornington Road. The Shire’s Traffic Engineers have advised that traffic counts and 
factoring methods are acceptable.  

The surveys, with the pandemic related factors applied, count an average of 163 vehicles per 
day along Jacksons, with the Proposal increasing this to a total 417 vehicles per day. The 
Applicant’s Assessment concludes that the additional trip generation is within the designed 
capacity of Jacksons Road, being an Access Street – Level 2 (as per Clause 52.06 – Car 
Parking) with a capacity of 2,000 to 3,000 vehicles per day.   

At the intersection of Jacksons Road and Old Mornington Road, the Applicant’s Traffic 
Assessment has applied a SIDRA modelling analysis, which has determined minor changes 
to the performance of the intersection.  

Both SALT and the Shire’s Traffic and Transport team concur with the Applicant’s Traffic 
Assessment that that Jacksons Road and the intersection of Jacksons Road and Old 
Mornington Road can cater for the projected traffic generation associated with the Proposal 
based on acceptable limits for the roads’ designs.  On this basis, the Shire’s Traffic and 
Transport team doesn’t object to the development on traffic generation grounds.  

While it is recognised that the Proposal would increase traffic volumes along surrounding 
roads substantially, given the capacity of the road to accommodate the increased traffic 
volumes, it is not considered that the induced traffic impacts of the use are inherently 
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unacceptable. In addition, SALT notes that the anticipated traffic generation resulting from 
the Proposal is likely similar to the traffic generated by the previous use of the site before the 
Mount Eliza Centre closed. 

It is noted that the Proposal is within close proximity of Toorak College, which is located at 
the intersection of Jacksons Road and Old Mornington Road. SALT has advised that the 
traffic volumes associated with Toorak College coupled with traffic movements associated 
with the Proposal would remain within acceptable limits. However, in order to reduce the 
potential for conflict between school traffic and traffic associated with the Proposal, it is 
recommended that a condition be placed on the Permit to prevent staff shift changeovers 
between 3.00pm and 4.00pm on weekdays. 

Both SALT and Council’s Traffic and Transport team were asked to comment on the 
possibility of providing access to the site through Pelican Place. Both SALT and Council’s 
Traffic and Transport team have stated that access to Pelican Place is not necessary as 
Jacksons Roads would be able to accommodate the post-development traffic levels. Pelican 
Place is a lower order road than Jacksons Road, having characteristics indicative of an 
Access Place or Access Street – Level 1 (as per Clause 56.06) which have an indicative 
suitable traffic volume of 300 – 1,000 vehicles per day. In addition, it features a significantly 
narrower carriageway width than Jacksons Road. The Traffic and Transport team note that 
Council does not have any traffic count data for Pelican Place, but based on a typical traffic 
generation rate of eight-10 vehicle movements per day per residential dwelling, Pelican 
Place likely has an existing traffic volume in the order of 70 vehicles per day.  Increased 
traffic due to an access to 33 Jacksons Road would be a larger percentage increase in traffic 
on Pelican Place, which has less capacity to carry additional traffic. This would result in a 
substantial change from existing conditions and a likely detrimental amenity impact on 
residents of Pelican Place. Therefore vehicle access through Pelican Place has been 
discouraged.  

Car Parking 

Clause 52.06 (Car parking) of the Planning Scheme requires the following car parking provision 
for the use and development: 

Dwelling type Car parking 
rate 

Quantity Requirement Provision Shortfall/ 
Surplus 

Two-bedroom one space 
per dwelling 

44 dwellings 44 spaces 183 
spaces 

+ 17 spaces 

Three+ 
bedroom 

two spaces 
per dwelling 

61 dwellings 122 spaces 

Visitor spaces one to every 
five dwellings 

 21 spaces 22 spaces + one 
space 

Total  105 dwellings 187 spaces 205 
spaces 

+ 18 spaces 

 
The Proposal provides a surplus of 18 car parking spaces on the statutory car parking 
requirements of the Scheme. The Shire’s Traffic Engineers have advised that the supply of 
car parking to the proposed development is adequate.  

There are no Planning Scheme requirements in relation to the provision of staff car parking 
for a retirement village, however, given there will likely be staff associated with the retirement 
village and its communal facilities (e.g. staff in the restaurant, salon, cleaners etc). Based on 
advice from the Shire’s Traffic Engineers, it is recommended that provision for at least five 
dedicated staff spaces be provided.  
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Car parking layout 

Car parking is proposed to be provided primarily through underground basement car parking, 
with 15 of the accommodation units having direct access to at-grade garages. Eight visitor 
car parking spaces and a drop-off zone are provided at-grade, while the remaining visitor 
spaces are located within basements. The Shire’s Traffic Engineers have reviewed the 
proposed parking layout and have not raised significant concerns about the layout and 
location of car parking.  

As the Proposal provides several tandem car parking spaces, the Shire’s Engineers have 
advised that any tandem parking spaces must be allocated to the same dwelling and tandem 
spaces cannot be used for visitor parking. It is recommended that such a requirement be 
incorporated in the Parking Management Plan. 

It is noted that the proposed basements include gradients of up to 1:20 (5%) slope within the 
basement of Building A1/H5. This is not ideal for a retirement village where some residents 
will have mobility issues. However, due to the site topography, the basement slope is 
considered to be unavoidable in this instance.  

All parking spaces within the site need to be clearly signed and/or line marked to indicate if 
they are resident (and which dwelling each parking space is allocated to), visitor, accessible 
or staff parking to ensure it is clear to drivers where they can and can’t park. It is 
recommended that a requirement to provide a Parking Management Plan form part of the 
permit conditions to clearly delineate space allocations.  

The Shire’s Engineers also have recommended that intercoms be provided at the entries to 
basement car park entries that are easily accessible to the driver side door. This forms part 
of the recommended conditions.  

Internal roadways 

The Proposal features three access points to Jacksons Road. The main access is located to 
the west of the Chapel, turning facilities will be provided at two roundabouts within the 
subject site. The other access points to serve buildings at north-west of the subject site. 
Subject to conditions, the Shire’s Traffic and Transport team do not object to the access 
locations or internal access layout, noting as stated above that access to Pelican Place has 
been discouraged.  

A crossover splay for turning purposes has been nominated for the main access points, but 
not for the secondary access points. The Shire’s Traffic and Transport team have the centre 
and western crossovers should also have splays to cater for this and avoid damage to the 
nature strip from vehicles driving over it to pass another vehicle. 

The eastern of the two roundabouts within the subject site is recommended to be ‘semi-
mountable’ to allow for large vehicles like trucks to drive over the central island but 
discourage smaller cars from doing so. In addition, it is recommended that traffic calming 
measures be provided on all legs of this roundabout to slow approach speeds. 

More detailed consideration will be required during post-permit submission of engineering 
plans as to the design of line marking to ensure that vehicle priority is clear. It is therefore 
recommended that a line marking plan be required as a condition on the Permit.   

Pedestrian amenity 

In their review of the Proposal, the DAP have commented that car movements and parking is 
submissive to pedestrian movements, which is a positive feature of the development and site 
layout. The Proposal provides a comprehensive footpath network throughout the subject site.  
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Due to the site topography and level differences, the Proposal features accommodations for 
mobility-limited persons generally in the form of lift elements between bench levels. While 
principles of Universal Design would preference facilities that can be used by people of any 
ability without the need for ‘special’ provisions for disabled people or people with mobility 
issues, it is considered that the site’s topography prevents achieving a universally accessible 
pedestrian layout. The proposed layout is considered to be appropriately designed and 
located to facilitate access throughout the site. 

The Shire’s Traffic and Transport team have noted that the paths throughout the site are 
generally noted as being ‘permeable’. While this is a non-specific term, it is recommended 
that granitic surfaces be avoided as these can be of impact to people who are of limited 
mobility.  

In addition, The Shire’s Traffic and Transport team have advised that there are two possible 
drafting errors on the plans with respect to footpaths. The first is a staircase located over an 
intersection between two footpaths adjacent to the main accessway. This should be 
conditioned such that the staircase is shifted north. The second is two mobility lifts intended 
to provide step-free access to buildings A1 and H5 which still appear to require steps to 
provide access to the buildings. This will also be conditioned.  

 

Figure 15: Steps and external lifts that will require clarification from the Applicant.  

Jacksons Road pedestrian footpath 

The Shire’s Traffic and Transport and Development Engineers have recommended that a 
pedestrian footpath be constructed within the Jacksons Road reserve along the frontage of 
the site to the intersection of Jacksons Road Old Mornington Road, to provide pedestrian 
facilities to the local bus network.  

While the benefits of a pedestrian path are recognised, it is not recommended that such a 
footpath be required to be provided in this instance.  

The construction of such a footpath would be in excess of 700 metres long and would across 
the frontages of 13 residential properties and Toorak College. The road reserve features 
several mature trees that are covered by VPO1. Council does not have the information at-
hand to assess the consequent impacts of construction of a footpath, in particular on road 
reserve vegetation. Requiring such a footpath via conditions while being blind to any 
potential consequential impacts on vegetation is not considered to be an orderly manner to 
achieve an appropriate pedestrian path and an overly onerous condition of permit for a 
proposal of this scale. 
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Transport provision 

The nearest public transport facility to the subject site are bus stops located on Old 
Mornington Road, at Jacksons Road (to Mornington) and Stephens Road (to Frankston), 
approximately 740 metres walking distance from the subject site entrance. These stops are 
served by three routes – the 781, 784 and 785 and feature relatively frequent headways 
averaging 15 minutes on weekdays.  

Given the lack of pedestrian footpaths between the subject site and the nearest public 
transport facilities, it is recommended that as part of the use and as Condition on permit, that 
the Applicant be required to operate a shuttle bus service to provide transport assistance for 
residence with limited mobility. Such a service should run between the subject site, the 
aforementioned bus stops on Old Mornington Road, and the township centre of Mount Eliza. 

Bicycle parking 

There is no statutory bicycle parking requirement for a retirement village under Clause 52.34 
of the Planning Scheme. Nonetheless, 41 bicycle parking spaces have been provided on-
site.  

In addition, spaces have been provided within basements for mobility scooter storage.  

Waste Collection 

The Applicant proposes to undertake waste collection via a private contractor. Waste 
collection will be undertaken by a private contractor at multiple locations across the subject 
site. Waste collection is proposed to occur generally within basements to the buildings, with 
at-grade collection on internal roadways for the accommodation units in the north-eastern 
portion of the site.    

The Shire’s Traffic Engineers have reviewed the Waste Management strategy and have 
determined it to be acceptable. The layout of basement car parking provides sufficient space 
and clearances for the selected waste collection vehicle to manoeuvre through the site. In 
accordance with the recommendations of the Traffic and Transport team, the Waste 
Management Plan should be updated to include safety procedures to minimise conflict with 
pedestrians, and to ensure that all accessways/dwellings would be served by the same 
waste collection vehicle type.  

Stormwater Management 

The Shire’s Development Engineers have reviewed the Proposal and not objected to the 
development from a stormwater management and discharge perspective, subject to 
conditions requiring the submission of detailed Engineering Plans with provision for an 
underground stormwater system with on-site retention of stormwater up to a one-in-10-year 
stormwater event. Stormwater is able to be discharged to the existing Shire drainage system 
within Jacksons Road.  

Response to Submissions 

As previously discussed, the concerns raised within the objections submitted are 
summarised as follows: 

• inappropriate land use 

• overdevelopment of the subject site 

• inappropriate setbacks and building height 
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• impacts on site heritage values 

• loss of vegetation 

• adequacy of landscaping plant selection 

• need for fencing/access restrictions along foreshore boundary 

• increased traffic on the surrounding road network 

• lack of access to Pelican Place 

• insufficient resident/visitor parking 

• lack of pedestrian facilities 

• lack of public transport access 

• overlooking and overshadowing to adjoining properties 

• adverse noise emissions 

• sale and consumption of liquor 

• construction impacts 

• loss of Bay views 

• impact to property values.  

Acknowledging that much of the consideration regarding the Proposal has already addressed 
several of these concerns the following comments are provided with respect to those that 
have not yet been discussed:  

Inappropriate land use 

Refer to the ‘Land use’ section within the consideration of this report.  

Overdevelopment of the subject site 

Refer to the ‘Built form’ section within the consideration of this report.  

Inappropriate setbacks and building height 

Refer to the ‘Built form’ section within the consideration of this report.  

Impacts on site heritage values 

Refer to the ‘Heritage’ section within the consideration of this report.  

Loss of vegetation 

Refer to the ‘Vegetation Removal and Retention’ section within the consideration of this 
report.  
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Adequacy of landscaping plant selection 

Refer to the ‘Landscaping’ section within the consideration of this report.  

Need for fencing/access restrictions along foreshore boundary 

The Proposal seeks one access point to the foreshore adjacent to an existing pedestrian 
path. This access point will be pedestrian-only and will feature a gate. The Department of 
Environment, Land, Water and Planning has consented to this access layout.  

Increased traffic on the surrounding road network 

Refer to the ‘Traffic impacts’ section within the consideration of this report.  

Lack of vehicle access to Pelican Place 

Refer to the ‘Traffic impacts’ section within the consideration of this report.  

Insufficient resident/visitor parking 

Refer to the ‘Car parking’ section within the consideration of this report. The Proposal 
exceeds the car parking requirement set down by Clause 52.06 (Car parking) of the Planning 
Scheme.  

Lack of pedestrian facilities 

Refer to the ‘Pedestrian amenity’ and ‘Jacksons Road pedestrian footpath’ sections within 
the consideration of this report.  

Lack of public transport access 

Refer to the ‘Transport provision’ section within the consideration of this report.  

Overlooking and overshadowing to adjoining properties 

While the ‘ResCode’ requirements of Clause 55 do not apply to an application for a 
retirement village, the development would be consistent with the relevant standards of 
Clause 55 with respect to setbacks to boundaries, overshadowing and overlooking. None of 
the proposed buildings are located within nine metres of secluded private open space to 
adjoining properties. Overshadowing diagrams drawn for the September equinox 
demonstrate no overshadowing of adjoining properties.  

Despite the Proposal’s compliance with Clause 55, it is considered that the overall 
intensification with the site’s land use warrants further consideration of overlooking impacts. 
Clause 65 (Decision Guidelines) requires consideration of the effect of the Proposal 
generally on the amenity of the area. While, as discussed previously, the Proposal is 
acceptable from a built form standpoint, the provision of apartments that directly face to 
adjoining properties’ secluded private open space is an amenity impact which warrants 
addressing. This is because, due to the nature of a retirement village in providing 
accommodation to retired persons, the apartments are likely to be occupied for longer 
periods. 

It is therefore recommended that the Proposal be amended conditionally to include screening 
of upper-storey habitable room windows and balconies as follows: 

• Building A1 east-facing windows and balconies to apartments A1,1.3 and A1.1.4 facing 
to 31 Jacksons Road and 27 Watts Parade. 
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• Building A4 south-facing windows and balconies to apartments A4.1.3, A4.1.4 and 
A4.1.5 facing to 3 Pelican Place.  

• Building H7 south-east facing windows to apartments H7.1.1 and H7.1.2 facing to 23 
and 21 Watts Parade. 

• Building H7 south facing side of balcony to apartment H7.1.2. 

Of the apartment windows recommended to be screened, it is noted that screening will only 
be required to secondary aspects for all except apartment A4.1.4. 

Adverse noise emissions 

As the subject site constitutes are residential land use within a residential zone, it is not 
expected that noise emissions emanating from the subject site will be unreasonable. 
Ancillary communal land uses within the Proposal have generally been located central to the 
subject site and are well setback from surrounding. 

The recommended conditions contain standard conditions relating to the protection of 
amenity.  

Sale and consumption of liquor 

The Application does not seek permission to use the land to sell and consume liquor under 
Clause 52.27 of the Planning Scheme. The sale and consumption of liquor within a 
retirement village is exempt from planning permission as Section 6G of the Liquor Control 
Reform Act 1998 exempts retirement villages from obtaining a liquor licence.  

Recommended conditions would limit the use of the restaurant and bar to occupants of the 
Proposal and their guests.  

Construction impacts 

Several concerns have been raised regarding the amenity impacts that will be incurred by 
surrounding allotments during the construction of the Proposal. The recommended 
conditions include requirements to submit a Construction and Environmental Management 
Plan (CEMP), Construction Management Plan (CMP) and Traffic Management Plan (TMP). 
These documents would establish construction hours, noise controls, air and dust 
management, traffic management and public safety and site security to ensure that the 
amenity of the surrounding area is not disregarded.  

Impact to property values 

The consideration of economic impacts of development applications relates to the effects on 
development on the wider community, not individuals and their private financial interests. The 
impact of a proposed development on property values is not a relevant consideration.  

Viewline impacts 

Refer to the ‘Viewlines’ section within the consideration of this report.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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CONCLUSION 

The proposed use and development of the land for a retirement village is appropriate, having 
regard to the relevant policies and provisions of the Planning Scheme. Subject to conditional 
alterations to the layout of the development, particularly around heritage, the Proposal will 
represent and appropriate response to the site’s landform, neighbourhood character and 
heritage values.  The scale, siting and materiality of the proposed development will result in 
an appropriate design outcome that provides for adequate retention of vegetation and 
landscaping opportunities. It is therefore recommended that the Planning Scheme 
Committee approve Planning Application P20/1739.  

RECOMMENDATION 

That the Planning Services Committee resolves to issue a Notice of Decision to issue 
Planning Permit P20/1739 at 33 Jacksons Road, Mount Eliza (Lot S3 PS 310697 and Lot 4 
PS 310697) to use and develop the land for a retirement village, demolish parts of buildings, 
remove vegetation and associated work in accordance with the endorsed plans, subject to 
the following conditions:  

Amended plans 
 
1. Before the developments starts, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The plans 
must be drawn to scale with dimensions. The plans must be generally in accordance 
with the plans submitted with the application but modified to show: 

A. The full set of development plans amended to reflect the amendments made to 
the ground floor and basement levels as shown on Revision E of the Proposed 
Overall Ground Floor Plan (dated 22 June 2021) and Revision D of the Proposed 
Overall Basement Plan (dated 7 June 2021) and any other change required by 
any other condition of this Permit.  

B. The pedestrian footpath staircase located to the east of buildings H3 and H4 
shifted north so that it does not conflict with the intersection of the path that is 
parallel to the eastern accessway.    

C. The pedestrian mobility lifts located to the north of building A1 amended to 
ensure access to be building can be obtained without steps.  

D. The existing gable element of the eastern side of the existing Pool House roof 
retained and shown on all relevant plans.  

E. The following amendments to the Administration Building: 

i. The east (front) elevation ground floor front door and first floor balcony door 
retained and made good (if they survive) or reinstated to original form.  

ii. The west elevation arched windows amended to include sashes consistent 
with original form.  

iii. The west elevation (rear) elevation ground floor façade demolition reduced, 
with at least three (3) windows retained. The glazed panoramic stackable 
door replaced with a glazed double door.   

iv. The west elevation ground floor doors reinstated. 
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v. Consequent alterations to the internal layout of the Administration Building 
to reflect the changes required by Condition 1(E)(iii) and 1(E)(iv). 

F. The following changes to the heritage Pool House, new Pool House and new 
buildings attached to heritage Pool House: 

i. The existing terrace at the western end of the Pool House retained and 
reinstated.  

ii. The four-paned first floor window to the western façade of the Pool House 
amended to a single paned window with sashes to reinstate original form. 

iii. Three small windows at the western end of the north façade of the Pool 
House (adjacent to the external staircase) reinstated to original form.  

iv. The enclosures to the first-floor balcony on the northern side of the Pool 
House (containing two meeting rooms) to be fully glazed above the level of 
the existing balustrade.   

v. A revised treatment to the eastern end of the existing Pool House to 
provide for part retention of the northern, eastern and southern facades. 
New buildings must be detached from the existing Pool House except for 
glazed (or other material to the satisfaction of the Responsible Authority) 
linking elements that provide clear transition between heritage and new 
building elements.  

vi. The external staircase between the first floor of the new Pool House and 
the northern outdoor terrace and north terrace removed with north façade 
retained as much as practicable with linking elements. 

vii. Consequent alterations to the internal layout of the eastern end of the 
existing Pool House to reflect the changes required by Condition 1(F)(v) 
and 1(F)(vi). The types of communal facilities in this area must be retained 
within the development and relocated if necessary.  

G. A Finishes Analysis, prepared by a suitably qualified heritage practitioner, which 
examines the existing buildings and available records and determines their 
original finishes. The Analysis must make recommendations for suitable finishes 
and colours which as much as practicable match the original conditions.  

H. The external finishes of all existing heritage buildings amended to reinstate the 
original finishes and colours determined by the Finishes Study. 

I. The external colours of the proposed new buildings amended to reference (but 
not replicate) the original finishes determined by the Finishes Study.  

J. The ‘grand staircase’ amended to reduce the width of stairs and add two terrace 
levels in accordance with the ‘Design Advisory Panel Response’ by VIA 
Architects dated 22/04/2021.  

K. The window proportions and box façade elements to amended in accordance 
with the ‘Design Advisory Panel Response’ by VIA Architects dated 22/04/2021. 

L. The ground floor terraces to buildings U1 and U2 amended to be at-grade in 
accordance with the ‘Design Advisory Panel Response’ by VIA Architects dated 
22/04/2021. 
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M. Windowless studies to apartments amended to remove enclosing walls and 
doors.  

N. Externally fixed screening or obscure glazing, no more than 75% transparent, 
applied to a height of 1.7 metre above finished floor level to habitable room 
windows and balconies as follows: 

i. East-facing windows and eastern sides of balconies to apartments A1.1.3 
and A1.1.4; 

ii. South-facing windows and southern sides of balconies to apartments 
A4.1.3, A4.1.4 and A4.1.5; 

iii. South-east facing windows to apartments H7.1.1 and H7.1.2; and 

iv. Southern side of balcony to apartment H7.1.2. 

O. The location of mailboxes within lobbies to buildings shown.  

P. Trees 101 and 112 shown to be retained on all relevant plans.  

Q. A Tree Management Plan in accordance with Condition 12 of this Permit.  

R. The Planting Concept Plan within the Landscape Concept Report by Tract 
Consultants dated 10 June 2021 amended to make all vegetation types within 40 
metres of the western (foreshore) property boundary is in ‘Coastal Indigenous 
Planting’, except for WSUD/Raingarden planting areas.  

S. A detailed Landscaping Plan in accordance with Condition 24 of this Permit.  

T. A Lighting Management Plan in accordance with Condition 40 of this Permit. 

U. The Waste Management Plan (by OneMileGrid, dated 28/10/2020) updated to: 

i. Reflect the amendments made to the ground floor and basement levels as 
shown on Revision E of the Proposed Overall Ground Floor Plan (dated 22 
June 2021) and Revision D of the Proposed Overall Basement Plan (dated 
7 June 2021) and any changes required by any condition of this permit; and  

ii. Specify that the selected mini-waste collection vehicle is to collect waste for 
all dwellings.  

V. A Parking Management Plan in accordance with Condition 51 of this Permit. 

W. Demonstrate a loading method for furniture delivery that ensures all parking 
onsite during deliveries. 

X. The crossover splay to the eastern crossover replicated on the central and 
western crossovers. 

Y. The island of the eastern roundabout nominated as ‘semi-mountable’. 

Z. Traffic calming measures provided on all accessways adjacent to the eastern 
roundabout.  
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AA. Lip-free entries to be provided to all buildings, except for the existing 
Administration Building, existing Pool House and existing Chapel.  

AB. An Accessibility Report from a suitably qualified person addressing accessibility 
of the buildings including the lifts, lift lobbies, swimming pool access, communal 
areas, and the external paths, and advice about whether they have been 
designed in accordance with Australian Standard 1428, including AS 1428.2-
1992, AS/NZS 1428.4.1:2009 and AS 1428.5:2010. 

AC. All plant, equipment, services or architectural features above the roof level of the 
buildings to be detailed on a roof plan and heights detailed on the elevation 
plans.  Any plant and services required to be located on the roof are to have a 
low profile and not project above the existing ridge or parapets of the building. 

2. The building and works as shown on the endorsed plans, reports or other documents 
as included in this permit must be undertaken, constructed and maintained to the 
satisfaction of the Responsible Authority and must not be altered unless with the further 
written consent of the Responsible Authority. 

Use of the land 

3. The use hereby permitted must be undertaken in accordance with the permit and must 
not be modified or altered unless with the further written consent of the Responsible 
Authority. 

4. The approved development must be operated and managed in accordance with the 
Retirement Villages Act 1986. 

5. The approved development must only be occupied by retired persons and their 
spouses as their normal place of residence.  

6. The communal facilities associated with the permitted use and development must only 
be used by residents of the approved retirement village, their guests, and staff.  

Heritage protection 

7. The extent of demolition to the existing buildings must be undertaken in accordance 
with the endorsed plans to the satisfaction of the Responsible Authority and must not 
be altered unless with the further written consent of the Responsible Authority. 

8. The permitted development must be undertaken in accordance with Cultural Heritage 
Management Plan 16559 approved under the Aboriginal Heritage Act 2006. 

Materials/colours 

9. Prior to the occupation of the development, external finishes (including any externally 
fixed screening or obscure glazing) must be completed to a professional standard to 
the satisfaction of the Responsible Authority. 

Earthworks 

10. All earthworks to the subject land must be carried out in accordance with the 
recommendations of the Geotechnical Investigation Report by Geotesta (dated 27 July 
2020, report GE7586-20). 
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11. All disturbed surfaces on the land must be revegetated and stabilised to the satisfaction 
of the Responsible Authority. 

Vegetation removal 

12. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

Tree protection 

13. Prior to the commencement of the development (including the removal of vegetation), a 
Tree Management Plan, including a Tree Protection Plan (drawing and specification) 
must be submitted to and approved by the Responsible Authority. Upon approval the 
Tree Management Plan will be endorsed to form part of this Permit. The Tree 
Management Plan must be prepared by a Level V (AQF) Arborist in accordance with 
Australian Standard AS 4970-2009 Protection of Trees on Development Sites and must 
include: 

A. Tree protection measures for all trees on the subject site or adjoining land whose 
Tree Protection Zones (TPZ) fall within the proposed development footprint 
(including any associated buildings, works, fencing, drainage or service 
connections).  

B. A chronological plan which ensures that retained trees are protected during all 
stages of development including demolition and landscaping.  

C. Particular measures for the protection of Tree 69 (as referenced on the 
development plans. 

14. The approved Tree Management Plan must be implemented, complied with and 
certified to the satisfaction of the Responsible Authority. 

15. No trenching or soil excavation is to occur within the Tree Protection Zones of retained 
trees unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. 

Department of Environment, Land, Water and Planning Conditions 

16. Before works start, the permit holder must advise all persons undertaking the 
vegetation removal or works on site of all relevant permit conditions and associated 
statutory requirements or approvals. 

17. The total area of native vegetation proposed to be removed totals 0.528 hectares, 
comprised of: 

A. Eight (8) patches of native vegetation [containing four (4) large trees]. 

B. Five (5) large scattered trees. 

18. To offset the permitted clearing in accordance with Guidelines for the removal, 
destruction or lopping of native vegetation (DELWP 2017), the permit holder must 
secure a general offset of 0.131 general habitat units: 

A. Located within the Port Phillip and Westernport Catchment Management boundary 
or Mornington Peninsula municipal area. 
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B. With a minimum strategic biodiversity score of at least 0.177. 

C. The offset(s) secured must also protect 9 large trees.  

19. Before any native vegetation is removed, evidence that the required offset by this 
permit has been secured must be provided to the satisfaction of the responsible 
authority. This evidence must be one or both of the following: 

A. an established first party offset site including a security agreement signed by both 
parties, and a management plan detailing the 10-year management actions and 
ongoing management of the site, and/or 

B. credit extract(s) allocated to the permit from the Native Vegetation Credit 
Register. 

20. Where the offset includes a first party offset(s), the permit holder must provide an 
annual offset site report to the responsible authority by the anniversary date of the 
execution of the offset security agreement, for a period of 10 consecutive years. After 
the tenth year, the landowner must provide a report at the reasonable request of a 
statutory authority.  

21. Within 6 months of the conclusion of the permitted clearing of native vegetation under 
this permit, the offset requirements can be reconciled with the written agreement of the 
responsible authority and the Department of Environment, Land. Water and Planning.  

22. Prior to any works, a Construction Environmental Management Plan (CEMP) be 
prepared to the satisfaction of the responsible authority, for the approval of the 
responsible authority. When approved the plans will be endorsed and will form part of 
this permit. The CEMP must include, but not limited to, the following: 

A. Site environmental induction: Prior to commencement of works, all persons 
undertaking works must be briefed on all environmental requirements of all 
planning permit and CEMP.  

B. The location and area of all native vegetation present, including scattered trees, 
that are permitted to be removed under this permit.  

C. A detailed description of the measures to be implemented to protect the native 
vegetation to be retained during construction works, and the person/s responsible 
for implementation and compliance. These measures must include the erection of 
a native vegetation protection fence around all native vegetation to be retained 
on site, to the satisfaction of the responsible authority, including the tree 
protection zones of all native trees to be retained. All tree protection zones must 
comply with AS 4970-2009 Protection of Trees on Development Sites, to the 
satisfaction of the responsible authority. 

D. Identify areas for machinery and equipment storage and stockpiles during 
construction, which must be located outside of vegetation protection fencing.  

E. Vehicle and machinery hygiene procedures to reduce the risk of spreading weeds 
and pathogens. 

23. A suitably qualified wildlife handler or zoologist is to be present when felling 
trees/removing native vegetation, to ensure affected wildlife is not harmed. If displaced 
wildlife that cannot be relocated on site to an appropriate location away from the 
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construction footprint, or injured wildlife is captured, please contact DELWP on 136 186 
for further advice. 

Landscaping 

24. Prior to the commencement of the development (including the removal of any 
vegetation), a detailed Landscaping Plan by a landscape architect or suitably qualified 
or experienced landscape designer, must be submitted to and approved by the 
Responsible Authority. When approved, the Landscape Plan will be endorsed and will 
then form part of the permit. The Landscape Plan must be drawn to scale with 
dimensions. The Landscape Plan must show: 

A. A survey (including botanical names) of all existing vegetation to be retained 
and/or removed. 

B. Details of surface finishes of pathways and driveways. All pathways with slopes 
greater than 1:40 (2.5%) must not be surfaced in granitic gravel surfacing. 

C. A planting schedule of all proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at maturity, and quantities of 
each plant. 

D. Landscaping and planting within all open areas of the site. 

E. At least 50% of planting across the land, and 100% of planting within the ‘Coastal 
Indigenous Planting’ area (as nominated on the Landscape Concept Report and 
as amended in accordance with Condition 1(R) of this Permit) to be indigenous 
plant species within the relevant Ecological Vegetation Communities (EVCs) for 
the land.  

F. Plant selection for all sedum roofing to be indigenous to the relevant EVCs for the 
land. 

G. Detailed outdoor furniture selection, including the location of outdoor seating, 
BBQ areas and the like.  

H. The extent of any cut, fill, embankments or retaining walls associated with the 
landscape treatment of the site. 

I. Standard landscape notes included on the Landscape Plan in relation to soil 
preparation, irrigation of planting beds, replacement of dead plants and planting 
technique for trees and shrubs. 

J. Notes for the construction, planting, and maintenance of sedum roofing, including 
detailed cross sections and details of irrigation (if any).  

K. A 24-month maintenance plan with notes on appropriate weed control, irrigation, 
mulch replenishment, dead plant replacement and pruning is included on the 
Landscape Plan to ensure the successful establishment, and on-going health, of 
new planting. 

25. Prior to the commencement of the use and occupation of the development (or other 
time agreed to in writing by the Responsible Authority) the landscaping works shown 
on the endorsed plans must be carried out and completed to the satisfaction of the 
Responsible Authority. 
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26. The landscaping referred to in Condition 24 above must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced as soon as practicable. 

27. Prior to the commencement of any works the owner of the land must enter into an 
agreement with the Responsible Authority, pursuant to Section 173 of the Planning and 
Environment Act 1987. This agreement must be registered by the Responsible 
Authority pursuant to section 181 of the Planning and Environment Act 1987 on the title 
of the subject land prior to the commencement of any works. 

This agreement must provide for: 

A. Prior to the commencement of the development, the Owner must seek relevant 
permissions (including under the Marine and Coastal Act 2018 and the Planning 
and Environment Act 1987) to undertake: 

i. Improvements to the existing path and staircase between the end of 
Jacksons Road and the adjacent beachfront within the adjacent Foreshore 
Reserve; and 

ii. Management of vegetation adjacent to the existing path and staircase. 

B. Should all relevant permissions be obtained, works approved under these 
permissions must be undertaken prior to the occupation of the development. 

C. Upon completion of any and all works approved in accordance with Condition 
27(A) and completed in accordance with Condition 27(B), the agreement shall 
cease to have force and effect or not require to be entered in to. 

C. Should relevant permissions required by Condition 27(A) be refused, the 
agreement shall cease to have force and effect.  

D. The agreement must be executed prior to the commencement of any works for 
the development and all costs relating to the preparation of the agreement are to 
be borne by the Applicant. 

Miscellaneous 

28. Each building must provide the capacity for television signal distribution to each unit 
and any satellite dish, antenna or similar structure must be designed and located at a 
single point to the satisfaction of the Responsible Authority.  

29. Unit numbers must be clearly displayed and visible for emergency vehicles and visitors.  

30. All security alarms or similar devices installed on the land must be of a silent type 
approved by the Standards Association of Australia and be connected to a registered 
security service to the satisfaction of the Responsible Authority. 

31. All sewage and sullage must be discharged to the reticulated sewerage system to the 
satisfaction of the Responsible Authority.  

32. Prior to the occupation of the development, all external mechanical mobility lifts must 
be installed. The external mechanical mobility lifts must be maintained to the 
satisfaction of the Responsible Authority.    
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Building Heights and Rooftop Plant 

33. To ensure compliance with this permit, a licensed surveyor’s report confirming relative 
levels as shown on the approved plans with particular regard to the finished floor levels 
and roof levels must be submitted to the Responsible Authority. Floor levels and roof 
levels must not exceed those shown on the endorsed plans.  

34. No further building and works or services normal to a dwelling, except those specifically 
required under the Building Act 1993, may exceed building heights shown on the 
endorsed plans. 

35. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the building as detailed on the 
elevation plans. 

Amenity 

36. The management of the premises approved by this permit shall be such that the 
amenity of the area must not be prejudicially affected by the development and/or use 
through the: 

A. Transport of materials, goods or commodities to or from the land. 

B. Appearance of any buildings, works or materials. 

C. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour. 

D. Steam, soot, ash, dust, waste water, waste products, grit or oil. 

E. Presence of vermin. 

37. Air conditioning and other fixed plant or equipment must be designed and installed to 
comply with relevant State Environment Protection Policies and prevent any noise 
nuisance beyond the boundaries of the land. 

38. The basement carparks must use Carbon Monoxide monitoring to control the operation 
and speed of the ventilation fans as per the Building Code of Australia. 

39. Noise from refuse collection and deliveries to the site must comply with Environment 
Protection Authority 1254 – Noise Control Guidelines.  

Lighting 

40. Prior to the commencement of the development, a detailed Lighting Management Plan, 
by a suitably qualified lighting professional, must be submitted to and approved by the 
Responsible Authority. When approved, the Lighting Management Plan will be 
endorsed and will then form part of the permit. The Lighting Management Plan must 
include: 

A. The layout and location of all outdoor lights, generally in accordance with the 
Lighting Concept Plan (as nominated on the Landscape Concept Report) to 
provide adequate lighting of accessways and pedestrian pathways. 

B. The type, height and colour of light poles to be utilised in the development. 
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C. Outdoor lighting designed, baffled and located to prevent any adverse effect on 
adjoining land. 

41. Prior to the occupation of the development, external lighting shown on the Lighting 
Management Plan must be installed to the satisfaction of the Responsible Authority.  

Sustainable Management Plan 

42. All works must be undertaken in accordance with the endorsed Sustainable 
Management Plant Report by ADP Consultant (dated 12 August 2020) to the 
satisfaction of the Responsible Authority, and the approved uses and building must 
operate in accordance with this Plan, to the satisfaction of the Responsible Authority.  

Waste management 

43. Prior to the commencement of any works the owner of the land must enter into an 
agreement with the Responsible Authority, pursuant to section 173 of the Planning and 
Environment Act 1987. This agreement must be registered by the Responsible 
Authority pursuant to Section 181 of the Planning and Environment Act 1987 on the 
title of the subject land prior to the commencement of any works. 

This Agreement must provide for: 

A. The liability associated with the waste, recyclables and green waste management 
for the development being vested with the Owner or Owners Corporation, and for 
the Owner or Owners Corporation to undertake the management of private 
collections for the development in accordance with the endorsed Waste 
Management Plan. 

B. The agreement is to remain extant for the life of the development at this property.  

C. The agreement must be executed prior to the commencement of any works for 
the development and all costs relating to the preparation of the agreement are to 
be borne by the Applicant. 

Engineering plans 

44. After the endorsement of plans under Condition 1 of this Permit and before any works 
associated with the development starts (including vegetation removal), a signed and 
completed ‘Checklist for Development Engineering Plan Approval’ along with 
engineering plans to the satisfaction of the Responsible Authority must be submitted to 
and approved by the Responsible Authority. The plans must be drawn to scale with 
dimensions and shall be emailed to devengadmin@mornpen.vic.gov.au in pdf format.  

The plans must show: 

A. All areas of the development being drained by means of an underground 
drainage system to retain a post-development 1 in 10-year storm event for the 
critical storm duration. Discharge from the site must be limited to an equivalent 
pre-development flow based on a 1 in 2-year storm event for the critical storm 
duration and be connected to the existing underground Council drainage system 
within Jacksons Road.  

B. The internal road network to convey overland flow paths towards underground 
drainage within Jacksons Road. 

mailto:devengadmin@mornpen.vic.gov.au
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C. All retaining walls, excavations and cut and fill batter slopes to be in accordance 
with the Geotesta geotechnical report dated 27 July 2020. 

D. Floor levels of proposed dwellings and buildings determined by the flood 
modelling. 

E. All surface areas of private open spaces being drained by a minimum 150-
millimetre diameter drainage pipe connected to the storm water system. 

F. A drainage system on the site being designed to ensure storm water runoff 
exiting the site meets the current best practice performance objectives for 
stormwater quality, as contained in the Urban Stormwater Best Practice 
Environmental Management Guidelines (Victorian Stormwater Committee, 1999). 

G. A drainage surcharge route within the development to avoid inundation of any 
dwellings. 

H. Details, including levels of the car parks, driveways and footpaths within the site. 

I. Details, including levels of all roads external to the site and links within the site 
and intersections of Jacksons Road. 

J. Footpath links from all buildings to the proposed footpath network for the 
retirement village to facilitate access by staff and visitors (including wheelchairs 
or mobility scooters). 

K. Reinforced concrete vehicular crossings to Council standards, with any 
redundant crossing or vehicle laybacks being removed and replaced with kerb 
and channel, including reinstatement of the nature strip fronting the properties. 

L. Sight distance for vehicles and pedestrians not being unduly restricted at the exit 
from all buildings and the site by fencing or landscaping works. 

M. Access to any ground floor tenancy or common property from any adjoining street 
is to be in accordance with current Australian Standards for accessibility and 
match the surrounding footpath levels at the property boundaries. 

N. Tree Protection Zones (TPZs) impacted by the works, or as shown on any other 
development plans and documents. 

O. Drainage works designed to avoid TPZs where possible. 

P. Proposed methodologies for complying with AS4970-2009 (Protection of trees on 
development sites) for any works that are required within TPZs. 

Q. Street lighting based on category “P” code lighting and utilising energy efficient 
lamps. Lighting of the access points within the property off Jacksons Road must 
be included in the design. 

45. Prior to the approval of engineering plans referred to in Condition 44 above, drainage 
computations and documentation are required for: 

A. The proposed drainage system. 

B. The Consideration of any drainage catchment external to the development that 
main to the proposed drainage system. 
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C. A Model for Urban Stormwater Improvement Conceptualisation (MUSIC) Report.  

46. Prior to the approval of engineering plans referred to in Condition 44 above, the permit 
holder must: 

• Demonstrate to the Responsible Authority that water quality features will be 
implemented in accordance with clause 53.18 of the Planning Scheme; and/or 

• Demonstrate by way of receipt or advice from Melbourne Water that Melbourne 
Water Stormwater Quality Contributions has been paid. 

Construction management 

47. Prior to the commencement of the development (including the removal of vegetation), a 
project-specific Major Construction Management Plan (CMP) must be endorsed by the 
Responsible Authority. This CMP is to be based on the standard Major CMP template 
found on the Mornington Peninsula Shire’s website. When approved, the CMP will be 
endorsed and form part of the Planning Permit. The endorsed CMP must be 
implemented to the satisfaction of the Responsible Authority prior to, and during the 
works. The CMP must provide for but not limited to: 

A. Methods to prevent discharge of construction materials into the drainage system. 

B. Stormwater runoff from the development achieving current best practice 
performance objectives for stormwater quality as contained in the Urban 
Stormwater – Best Practice Environmental Management Guidelines (Victorian 
Stormwater Committee 1999) as amended. 

C. Protection of native vegetation. 

D. Hours of operation of all machinery including transportation of any fill to the site. 

E. A traffic plan indicating how vehicles will access the site. 

F. Security fencing and site access details. 

G. Measures to control noise, dust and water runoff, including sediment control 
during construction to prevent any sediment entering the existing drainage 
system. 

H. Arrangements to ensure that no debris is deposited on any road while vehicles 
are travelling to and from the site. 

I. Appropriate arrangements to ensure roads in the locality are not prejudiced or 
damaged by the movement of construction vehicles to and from the site.  This is 
to include regular engineering reports being made to Council. 

J. Measures to minimise any adverse impact on surrounding property owners. 

K. The maximum number of trucks entering the site per day. 

48. Prior to the commencement of the development (including the removal of vegetation), a 
project specific Traffic Management Plan (TMP) must be submitted to Council for 
approval.  The TMP must then be implemented to the satisfaction of the Responsible 
Authority prior to and during construction of the subdivision works. 
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Drainage 

49. Prior to the occupation of the development and commencement of the use, drainage 
works within the development must be constructed in accordance with approved 
engineering plans, and to the satisfaction of the Responsible Authority. 

50. The owner must operate and maintain the drainage works including the on-site storm 
water detention and treatment system at their cost and must allow the system to be 
inspected by an authorised officer of the Responsible Authority from time to time. The 
owner must not modify the on-site storm water detention and treatment system without 
prior written approval from the Responsible Authority. 

Traffic and car parking 

51. Prior to the commencement of the development, a detailed Parking Management Plan, 
by a suitably qualified traffic engineer, must be submitted to and approved by the 
Responsible Authority. When approved, the Parking Management Plan will be 
endorsed and will then form part of the permit. The Parking Management Plan must 
provide for the allocation and management of car parking spaces within the 
development, including (but not limited to): 

A. The allocation of private car parking spaces to each apartment in the following 
manner: 

i. One (1) or two (2) bedroom dwellings: Minimum one (1) car parking space; 

ii. Three (3)+ bedroom dwellings: Minimum two (2) car parking spaces. 

B. The provision of at least 21 visitor car parking spaces. 

C. The provision of at least five (5) staff car parking spaces. 

D. All pairs of tandem car parking spaces to be allocated to a single apartment.  

E. Methods to delineate car parking space types (e.g. painting, signage). 

F. The provision of intercoms at the entry to all basement car parks. The intercoms 
must be located so that they are accessible from the right side of a vehicle 
entering the car park.  

G. Methods to prevent parking within nominated turning areas.  

H. The provision of chevron line marking to Car Parking Space 5 within the Building 
A2 and A3 basement to prevent vehicles blocking access to the adjacent storage 
room. 

52. After the endorsement of plans under Condition 1 of this Permit and before any works 
associated with the development starts (including vegetation removal), a detailed 
Signage and Line Marking Plan, by a suitably qualified traffic engineer, must be 
submitted to and approved by the Responsible Authority. When approved, the Signage 
and Line Marking Plan will be endorsed and will then form part of the permit. The 
Signage and Line Marking Plan must be drawn to scale and must detail the proposed 
accessway Line Marking and the location of direction signs within the development.  

53. Prior to the occupation of the development, all car parking allocation measures, 
signage and line marking must be installed to the satisfaction of the Responsible 
Authority. Line marking and signage must be maintained in good order, and the 
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requirements of the Parking Management Plan must be complied with to the 
satisfaction of the Responsible Authority. 

54. Before the initial occupation of the development, vehicle crossings, areas set aside for 
the parking of vehicles and driveways as shown on the endorsed plans must be 
constructed in accordance with approved engineering plans, surfaced with reinforced 
concrete and drained to the satisfaction of the Responsible Authority. Car spaces, 
access lanes and driveways must be kept available for these purposes at all times. 

55. Upon occupation of the development, the Permit Holder must provide, or engage a 
provider to provide, a shuttle bus or shuttle van service to enable resident transport 
between the subject land, the nearest public transport facilities on Old Mornington 
Road and the activity centre of Mount Eliza. Such a service must be maintained to the 
satisfaction of the Responsible Authority, unless with the further written consent of the 
Responsible Authority.  

56. Upon occupation of the development, shift changeovers for staff or contractors 
employed as part of the use or any ancillary communal use must not occur between 
3.00pm and 4.00pm, Monday to Friday.  

Permit Expiry  

57. This permit will expire if one of the following occurs: 

A. The development has not commenced within four (4) years of the date of this 
permit. 

B. The development has not been completed within six (6) years of the date of this 
permit. 

C. The use has not commenced within six (6) years of the date of this permit. 

D. In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

Notes 

A. The granting of this planning permit does not obviate the necessity for compliance with 
the requirements of any other authority under any act, regulation or local law. Please 
undertake your own due diligence in regards to further approvals (e.g. Building permit, 
vehicle crossing permit etc) that may be required.  

B. The development DOES include PUBLIC WORKS – Road works, footpath 
construction, drainage construction. 

C. In lieu of meeting the water quality standards on site, the storm water quality objectives 
may be achieved by demonstrating to the satisfaction of the Responsible Authority, that 
the intended outcomes have been met by making payment to Melbourne Water.  

D. Within the area of native vegetation to be retained and any tree protection zone 
associated with the permitted use and/or development, the following is prohibited:  

i. Any vehicle or pedestrian access, trenching or soil excavation, and  
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ii. Storage or dumping of any soils, materials, equipment, vehicles, machinery or 
waste products, and  

iii. Entry or exit pits for underground services, and  

iv. Any other actions or activities that may result in adverse impacts to retained 
native vegetation. 

Part B 

That the Committee resolves that Attachment 16 to this report be retained as a confidential 
item pursuant to section 3 (1) (f) of the Local Government Act 2020 as it contains personal 
information which if released would result in the unreasonable disclosure of information 
about any person or their personal affairs. 

 
Deputations 

• Mr Andrew Carr, Submitter. 

• Ms Melinda Gustus, Submitter (representing Friends of Williams Road Beach 
Reserve). 

Extension of Speaking Time 

That a two minute extension to the speaking time be granted to Ms Gustus. 

• Mr Chris Scarlett, Submitter. 

• Mr Matt Walton, Applicant (representing Hengyi). 

• Mr Peter Manger, Submitter (representing Davey’s Bay Yacht Club). 

• Mr John Nikolakakis, Submitter. 

COMMITTEE DECISION 
 
Moved: Cr Holland 
Seconded: Cr Mar 

That the Planning Services Committee, having considered all submissions received to 
date and all matters required under section 60 of the Planning and Environment Act 
1987 hereby resolves that Planning Permit Application P20/1739 to use and develop 
the land for a retirement village, demolish parts of buildings, remove vegetation and 
associated works at 33 Jacksons Road, Mount Eliza not be supported and that a 
Notice of Decision to Refuse to Grant a Permit be issued on the following grounds: 

1. The Proposal fails to demonstrate compliance with Clause 02.03-5 (Built 
environment and heritage), Clause 11.03-5S (Distinctive areas and landscapes), 
Clause 15.01-1S (Urban Design), Clause 15.01-2S (Building Design), Clause 
15.01-5S (Neighbourhood Character) and Clause 43.02 (Design and Development 
Overlay) as the design, scale and vegetation loss is an inappropriate response 
inconsistent with the context of the site, its interfaces and the character of the 
surrounding area.  

2. The Proposal represents an overdevelopment of the subject site that will 
detrimentally impact the coastal character and visual and scenic qualities of the 
coastline from Port Phillip Bay in a manner contrary to Clause 02.03-2 
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(Environment and landscape values), Clause 12.02-1S (Protection of Coastal 
Areas), and Clause 12.02-3S (Bays). 

3. The Proposal fails to adequately conserve and enhance the significance of the 
heritage place and ensure that development does not adversely impact this 
significance in accordance with Clause 15.03-1S (Heritage Conservation), Clause 
15.03-1L-01 (Heritage conservation – Mornington Peninsula), and Clause 43.01 
(Heritage Overlay).  

4. Insufficient information has been provided to enable a comprehensive 
assessment of the Proposal’s impact on the surrounding road network, including 
the intersection of Jacksons Road and Old Mornington Road.  

5. Insufficient information has been provided to enable a comprehensive 
assessment of view line loss from surrounding land as a consequence of the 
development. 

6. It is considered that the proposed development, having regard to the context of 
the site and surrounding area would be an inappropriate planning outcome 
contrary to Clause 65 (Decision Guidelines). 

Part B 

That the Committee resolves that Attachment 16 to this report be retained as a 
confidential item pursuant to section 3 (1) (f) of the Local Government Act 2020 as it 
contains personal information which if released would result in the unreasonable 
disclosure of information about any person or their personal affairs. 

Vote by division (Requested by Cr Gill) 

For:  Cr Celi, Cr Holland, Cr Bissinger, Cr Mar, Cr Gill and Cr Dixon. 

Against:  Cr McCafferty, Cr Race and Cr O’Connor. 

Carried 
  

EXTENSION OF MEETING TIME 

Moved: Cr Gill 
Seconded: Cr McCafferty 

That the Planning Services Committee Meeting time be extended to 10.30pm. 

Carried Unanimously 
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6 NOTICES OF MOTION 

Notices of Motion must be received 10 clear business days prior to a meeting. 

6.1 Notice of Motion 309 (Cr Gill)   
 

This Notice of Motion was withdrawn prior to the meeting and will be rescheduled to 
the Council Meeting to be held on 19 October 2021. 

 
Cr David Gill has given notice of his intention to move the following motion at the meeting. 

That a report be brought to Council in October 2021 to put the case for the following: 

1. That upon application renters with a lease agreement and Health Card holders of 
properties in areas eligible for a green bin service receive this service at two thirds of 
the normal cost. 

2. That renters of eligible properties receive tip vouchers upon application. 

Officer Comment Prepared by Rory MacDonald, Acting Manager – Climate 
Change and Sustainability 

Authorised by Mike McIntosh, Directory – Planning and 
Infrastructure 

 
OFFICER COMMENT 

Firstly, it is noted that a detailed and thorough report which addresses this issue and the 
logistical/resourcing implications will take some time to prepare.  Given the Council report 
cycle timetable and workload within the Mornington Peninsula Shire’s (the Shire’s) Circular 
Economy and Waste team, it is suggested that bringing a report to Council in October will 
not be achievable.  It is recommended that December would be more appropriate. 

Shire officers’ initial response to the Notice of Motion (NOM) is that the changes proposed 
would present several challenging issues; and clarification is also sought with respect to the 
parameters of the suggested changes. 

Clarification of scope 

It is unclear whether items 1. and 2. set out in the NOM (above) are intended to apply to 
both: 

A. Renters with a lease agreement, and 

B. Health Card holders of properties, or 

C. Renters with a lease agreement who are also Health Card holders. 

It is also unclear what is meant by ‘eligible properties’ in item 2. of the NOM.  If this is the 
same scope as item 1., it would be eligible residents rather than properties who would 
benefit. 

It would be helpful if this was clarified if a resolution is arrived at. 
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Financial impacts  

As noted above, investigating this matter and preparing a report to be brought to Council will 
require a substantial commitment of Shire officer time. 

With respect to item 1. in the NOM, it is unclear how the discount to eligible residents would 
be subsidised.   

The garden bin service is an opt-in, user pays and full cost recovery service, to ensure that 
all rate payers are not required to subsidise the service.  If a discount were to be applied to 
certain residents, the service would have to be either: 

A. Subsidised by Council, resulting in the service no longer being full cost recover, or 

B. Subsidised by an increase in the charges to ineligible residents. 

Both scenarios present challenges which would have to be explored in detail. 

Collection of charges from eligible residents 

In 2016, Council made the decision that the annual charges associated with the provision of 
a kerbside green waste service and/or provision of extra capacity bins be added to the rates 
notice of the property so that the property owner/authorised agent is responsible for the 
payment of these costs.  

Previously, renters with a green waste/extra capacity bin where invoiced separately through 
Sundry Debtors. The debt collection management of green waste/extra capacity bins through 
Sundry Debtors was very difficult as tenants moved, some took the bin some left the bin. we 
could not find the tenants who moved and took the bins so could not charge and recover the 
cost.  

Prior to 2016 the majority of the debtor accounts were not paid, which resulted in a significant 
number of unpaid debtors and a large outstanding debt. A significant amount of work was 
done to contact all debtors and where possible transfer the charge across to the annual rates 
notice and ceased issuing bin to tenants.  Invoices were sent out to those who could not be 
contacted and if not paid our Infrastructure team spent many hours again following up 
accounts, calling customers and arranging for unpaid bins to be collected. 

It is recommended that this arrangement is not replicated in the future.  This would mean 
discounts and charges associated with eligible renters being administered through the 
property owner. 

Tip vouchers 

Waste vouchers are provided directly to the property owner to assist them with the 
maintenance of their property.  Where a property is a rental, the property owner is 
encouraged to pass the waste vouchers onto the tenant.  As the vouchers are issued to the 
property, it is at the discretion of the property owner as to how the vouchers are used.  

Tenants are currently asked to contact their real estate agent/landlord to see if the vouchers 
are available. The real estate may be holding the waste vouchers just in case they are also 
required to do a clean-up if the tenant moves out.     

If this is not successful, the tenants can call the Shire’s waste services team who will be able 
to assist and check if current vouchers have been used and provide them with vouchers if 
appropriate. 
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Providing waste vouchers directly to eligible tenants would mean a substantial change to 
current processes, with resourcing implications as a result.  The financial implications of an 
increase in the number of waste vouchers issues will also require further investigation. 

Legal Implications 

Potential issues associated with subsidising the green bin service for eligible residents, 
particularly if the cost is to be recovered from other residents. 

Financial and Resourcing Implications 

As noted above, investigating this matter and preparing a report to be brought to Council will 
require a significant time commitment from Officers, at a time when the Shire’s Circular 
Economy and Waste team are extremely busy and undergoing staffing changes. 

The suggested timescale of October 2021 is not considered to be achievable; it is suggested 
that a report being brought to Council in December 2021 would be more appropriate. 

Potential Alternative Wording 

Changes emboldened and underlined (noting the additional clarification sought and set out in 
the ‘Officer Comment’ section above): 

That a report be brought to Council in December 2021 to put the case for the following: 

1. That upon application renters with a lease agreement and Health Card holders of 
properties in areas eligible for a green bin service receive this service at two thirds of 
the normal cost. 

2. That renters of eligible properties receive tip vouchers upon application. 

 

This Notice of Motion was withdrawn prior to the meeting and will be rescheduled to 
the Council Meeting to be held on 19 October 2021. 
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6.2 Notice of Motion 310 (Cr Gill)   

 
Cr David Gill has given notice of his intention to move the following motion at the meeting. 

That Council uses existing information to investigate and report by November 2021 further 
areas to be nominated for bushfire exemptions without which most of the significant 
vegetation, including iconic koala trees, can be removed from residential allotments without 
a permit. 

Officer Comment Prepared by Claire Dougall, Team Leader – Strategic Planning 

Authorised by Mike McIntosh, Director – Planning and Infrastructure 

 
OFFICER COMMENT 

Introduction 

Mornington Peninsula Shire (Shire) does not have currently have the necessary 
comprehensive evidence-base to identify areas which have low-or no bushfire risk to justify 
the modification or withdrawal of vegetation removal exemptions within the Mornington 
Peninsula Planning Scheme. This work would require a significant commitment of resources 
and funding which is not planned or budgeted for this financial year.  

Shire officers recommend an alternative approach to minimising unnecessary vegetation 
loss based on progressing work from Council’s original 16 March 2020 resolution, which 
sought to advocate for an evidence-based review and refinement of bushfire protection 
exemptions within the Victorian planning system via an inter-agency taskforce comprised of 
State and local government authorities endorsed by the Minister for Planning.  

Background 

State planning and building provisions allow vegetation to be removed from land covered by 
the Bushfire Prone Area (BPA) and the Bushfire Management Overlay (BMO) without the 
need for a permit, provided a range of specific criteria are met. These provisions and their 
mapping are State provisions and only the Minister for Planning can amend the provisions or 
mapping. 

On 16 March 2020, Council’s Planning Services Committee resolved to advocate to the 
State Government for a range of refinements to bushfire related provisions (including BPA 
and BMO) to strike a better balance between the need to manage bushfire risk whilst 
avoiding unnecessary vegetation loss; thereby better protecting highly valued biodiversity 
and natural ecosystems.  

Following the Committee’s resolution, (former) Mayor Cr Sam Hearn wrote to the Hon. 
Richard Wynne, Minister for Planning (the Minister) on 18 May 2020, proposing the 
establishment of a collaborative, inter-agency taskforce to explore the following State-wide 
changes recommended by Council:  

Clause 52.12: Bushfire Protection Exemptions 

• Removing the ‘10/30 rule’ (Clause 52.12-1) and fence line vegetation exemptions 
(52.12-2) from identified low- to no-risk bushfire areas. 

• Only applying the fence line exemption (52.12-2) to the Rural and Farming Zones 
where bushfire risk is evident. 
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• Replicating the drafting of fence exemptions within Clause 52.17-7 (Native vegetation – 
table of exemptions) in relation to the four-metre threshold. 

• Introducing a provision to Clause 52.12 that enables a responsible authority to consider 
vegetation recently removed under the exemptions where the land is subsequently 
proposed to be developed to prevent the possible misuse of exemptions to gain a 
development advantage. 

• Reviewing the drafting of Clause 52.12 to ensure it better reflects the original intent of 
the provision and aligns with the ‘Rules for writing a planning scheme provision’ from 
the Department’s ‘A Practitioner’s Guide to Victoria Planning Schemes’. 

Clause 44.06: Bushfire Management Overlay 

• Exploring more bespoke and codified defendable space provisions to deliver more 
locally responsive vegetation modification that algins with bushfire risk attributable to 
different Ecological Vegetation Classes (EVCs). 

• Exploring the development of supporting landscape design guides, and/or possible 
refinements to Planning Practice Note 64 (PPN64): Local Planning for Bushfire 
Protection to assist councils and landowners in managing modified fuel areas that 
focuses vegetation modification on areas within a site where it is most needed.  

Given their proposed State-wide application, Council recommended to the Minister that the 
above changes be investigated in collaboration with the Department of Environment, Land, 
Water and Planning (DELWP), the Country Fire Authority (CFA) and all interested councils, 
coordinated by the Municipal Association of Victoria (MAV). 

On 26 June 2020, the Minister replied to Mayor Hearn, advising that whilst he agreed that 
any review of bushfire related provisions ought to be done collaboratively with the 
abovementioned stakeholders, he would not initiate any such review until several Federal 
and State bushfire inquiries had been completed, including: 

• The Victorian Auditor-General’s Office Bushfire Risk Inquiry (report tabled on 14 
October 2020). 

• The Royal Commission into National Natural Disaster Arrangements 2020 (tabled in 
Parliament on 30 October 2020). 

• The Victorian Inspector-General for Emergency Management Independent Inquiry into 
the 2019-20 Victorian Fire Season (delivered on 30 July 2021). 

It is noted, however, that the Minister did approve changes to the application of the ‘10/30 
rule’ via Amendment VC176 on 4 August 2020 which amended Clause 52.12 (Bushfire 
Protection: Exemptions) to align the ‘10/30’ and fence line vegetation exemptions with the 
BPA map across all Victorian councils. This exemption previously applied across the whole 
of the Mornington Peninsula. 

Given the Planning Minister’s advice and the recent changes brought about by VC176, the 
Shire was awaiting the release of the Emergency Management Independent Inquiry report 
before approaching the Minister again to establish the bushfire review taskforce as originally 
requested, but with a specific focus on addressing the outstanding issues surrounding the 
BMO. Due to resourcing limitations and commitments to other priority projects of the Council, 
Shire officers are yet to review the various bushfire inquiry reports or approach the Minister 
again to establish the taskforce. 
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It is also noted that DELWP conducts six-monthly reviews of BMO mapping to identify and 
rectify any anomalies (which may have the effect of reducing further unnecessary vegetation 
loss where BMO mapping is reduced). DELWP invites members of the community and 
Council to identify areas that warrant review – targeted mainly at specific sites that have 
been substantially cleared of vegetation.  

Advocacy through Resilient Melbourne’s – Living Melbourne Strategy: Our 
Metropolitan Urban Forest 

Since Council’s original 16 March 2020 resolution, Shire officers had been meeting on a 
monthly basis with officers from several other councils (including Frankston, Whittlesea, 
Manningham and Casey) and representatives of the MAV and CFA to explore advocacy 
options to refine bushfire exemption provisions as part of a ‘Living Melbourne’ project led by 
Frankston City Council.   

Living Melbourne Strategy was developed by Resilient Melbourne – a coalition of inter-
agency groups hosted by the City of Melbourne that seek to advance actions to increase the 
resilience of Melbourne in the face of growing physical, social and economic challenges – 
including climate change. The Living Melbourne Strategy seeks to create a greener more 
liveable Melbourne and is supported by various collaborative implementation projects. 
Mornington Peninsula Shire Council resolved to endorse the Living Melbourne Strategy on 
14 May 2019, noting support for residents in high fire risk areas to create defendable space 
through bushfire exemptions, but that Council ought to advocate for refinements to 
exemptions to achieve urban forest objectives. 

Potential for further advocacy via Living Melbourne 

Officers from the Shire’s Strategic Planning and Natural Systems teams advocated at the 8 
September 2021 Living Melbourne symposium for a new project to be established under the 
auspices of Living Melbourne to again advocate for further changes to bushfire exemptions. 
The project is based on the premise that: 

Existing bushfire protection exemptions in the Victoria Planning Provisions are a blunt tool 
used generically across the State of Victoria. The provisions could be improved to enhance 
the ability to effectively manage bushfire risk and protect the community whilst minimising 
unnecessary vegetation loss. Additional benefits would be greater cooling and greening of 
the urban realm, greater resilience to climate change, better protection of biodiversity, 
protection and enhancement of neighbourhood character and sense of place. 

The project proposes to resurrect the advocacy push to establish an inter-agency taskforce 
comprised of DELWP, the CFA, MAV and local councils to advocate for a review of the 
bushfire protection provisions, and consider initiatives such as: 

• Aligning the 10/30 and 10/50 vegetation removal with the ‘vegetation management 
requirements’ in Clause 53.02-5 (Bushfire Planning, Table 6). 

• Improving the BMO to create bespoke and codified defendable space provisions that 
are more locally responsive . 

• Scoping how Clause 52.12 applies in different local government areas and any 
associated issues. 
 

Other allied initiatives may include: 

• Exploring improvements to the ‘Safer Together’ program to increase collaboration and 
integration between agencies for a more consistent approach to bushfire management 
on public and private land. 
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• Assisting in implementing recommendations from the Royal Commission and Victorian 
Bushfire Inquiries. 

This project initiative received strong support from the participating members of the Living 
Melbourne cooperative. Officers from the Shire’s Natural Systems team have since 
volunteered to lead the project and are currently in the process of refining the project’s 
scope, resource and budgetary requirements (including exploring the need for expert 
consultant input) as well as securing in-kind officer (and potentially financial) support from 
other Living Melbourne member organisations. 

As it is in its early planning stages and subject to resource and funding support (both from 
the Shire and third parties), the project is unlikely to commence until 2022. 

Legal Implications 

None. 

Financial and Resourcing Implications 

Advancing the proposed Living Melbourne project will require funding and resourcing (both 
internal and external) that is yet to be fully scoped and cannot be accommodated in the 
current financial year. 

There is no funding or resourcing this financial year to identify areas which have low-or no 
bushfire risk to justify the modification or withdrawal of vegetation removal exemptions within 
the Mornington Peninsula Planning Scheme. If Council wishes to progress this, then funding 
would be required (estimated cost of approximately $80,000 to undertake a desktop review 
of available evidence on bushfire propagation through modified fuel environments and field 
investigations of the bushfire hazard in the BPA across the Mornington Peninsula to inform 
recommendations as to where the BPA should be amended). Additional staff resourcing 
would also be required or existing strategic planning projects and planning scheme 
amendments postponed. 

Potential Alternative Wording 

That Council endorse the Shire leading a new initiative under the auspices of ‘Living 
Melbourne’ (subject to appropriate resourcing and funding) to explore and advocate for 
further refinements to bushfire protection exemptions via an inter-agency taskforce 
comprised of DELWP, the CFA, MAV and other local councils. Initiatives for consideration 
should include: 

• Aligning the 10/30 and 10/50 vegetation removal with the ‘vegetation management 
requirements’ in Clause 53.02-5 (Bushfire Planning, Table 6). 

• Improving the BMO to create bespoke and codified defendable space provisions that 
are more locally responsive.  

• Scoping how Clause 52.12 applies in different local government areas and any 
associated issues. 
 

Other allied initiatives may include: 

• Exploring improvements to the ‘Safer Together’ program to increase collaboration and 
integration between agencies for a more consistent approach to bushfire management 
on public and private land. 
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• Assisting in implementing recommendations from the Royal Commission and Victorian 
Bushfire Inquiries. 

COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Mar 

That Council uses existing information to investigate and report by November 2021 
further areas to be nominated for bushfire exemptions without which most of the 
significant vegetation, including iconic koala trees, can be removed from residential 
allotments without a permit. 

Vote by division (Requested by Cr Mar) 

For: Cr Race, Cr Mar, Cr O’Connor, Cr Bissinger, Cr Gill, Cr Dixon, Cr Holland, 
Cr McCafferty and Cr Celi. 

Against: Nil. 

Carried Unanimously 
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6.3 Notice of Motion 311 (Cr Gill)   

 
Cr David Gill has given notice of his intention to move the following motion at the meeting. 

1. That in order to save the iconic eucalyptus tree adjacent to 177 Balnarring Beach Road 
the road be assessed for widening to ensure that there is sufficient space to allow 
traffic to safely pass the tree. 

2. That consideration also be given to slowing traffic and having a short one way section 
of the road in the vicinity of the tree. 

3. That a report be brought back to the Council Meeting on 19 October 2021. 

Officer Comment Prepared by Tom Haines-Sutherland, Acting Manager – 
Infrastructure Services 

Authorised by Mike McIntosh, Director – Planning and Infrastructure 

 
OFFICER COMMENT 

Background 

The Mornington Peninsula Shire (the Shire) was made aware of road safety concerns 
relating to this tree in late 2019. Due to this tree being largely within the required clearance 
envelope under the Road Management Act 2004 (the Act), it was causing two key road 
safety concerns: 

• On multiple occasions, a bus travelling south on Balnarring Beach Road had collided 
with the tree. 

• Buses and other large vehicles were required to drive on the wrong side of the road 
approaching a corner with limited visibility to avoid colliding with the tree. 

Under the Act, once aware of the hazard, the Shire as the responsible road manager is 
required to take action to address it. A planning permit application was originally submitted 
for the removal of this tree, but was later withdrawn, as it is covered under the road safety 
exemption. 

The removal of this tree was scheduled for September 2021. It is currently on hold on 
request from Councillors following correspondence from concerned members of the 
community. No works are scheduled to occur until after this matter has been resolved. 

Legal Implications 

There are no legal implications as a result of this Notice of Motion.  

Financial and Resourcing Implications 

There are no significant financial implications as a result of this Notice of Motion. 

The proposed Council Meeting on 19 October 2021 provides only two days to prepare a 
report for inclusion in the meeting agenda, following this Planning Services Committee 
Meeting. No works will proceed on this issue until the proposed report is tabled at a Council 
Meeting, therefore a later meeting date is recommended. 
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Potential Alternative Wording 

1. That in order to save the iconic eucalyptus tree adjacent to 177 Balnarring Beach Road 
the road be assessed for widening to ensure that there is sufficient space to allow 
traffic to safely pass the tree. 

2. That consideration also be given to slowing traffic and having a short one way section 
of the road in the vicinity of the tree. 

3. That a report be brought back to the Council Meeting on 16 November 2021. 

COMMITTEE DECISION 

Moved: Cr Gill 
Seconded: Cr Holland 

1. That in order to save the iconic eucalyptus tree adjacent to 177 Balnarring Beach 
Road the road be assessed for widening to ensure that there is sufficient space 
to allow traffic to safely pass the tree. 

2. That consideration also be given to slowing traffic and having a short one way 
section of the road in the vicinity of the tree. 

3. That a report be brought back to the Council Meeting on 16 November 2021. 

Carried Unanimously 
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7 URGENT BUSINESS 

Under Council’s Governance Rules, no business may be admitted as urgent business unless 
it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business.  

Nil. 
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8 CONFIDENTIAL ITEMS  

Advice to the Public 

All reports, information and recommendations contained in ‘Section 8 – Confidential Items’ of 
this Agenda have been designated by the Chief Executive Officer as confidential pursuant to 
section 66 (2) (a) of the Local Government Act 2020. 

MEETING CLOSED TO THE PUBLIC 

The Committee may resolve that the meeting be closed to members of the public in 
accordance with section 66 (5) (a) of the Local Government Act 2020 if the meeting is 
discussing any of the following: 

(a)  Council business information, being information that would prejudice the Council's 
position in commercial negotiations if prematurely released. 

(b)  Security information, being information that if released is likely to endanger the security 
of Council property or the safety of any person. 

(c) Land use planning information, being information that if prematurely released is likely to 
encourage speculation in land values. 

(d)  Law enforcement information, being information which if released would be reasonably 
likely to prejudice the investigation into an alleged breach of the law or the fair trial or 
hearing of any person. 

(e)  Legal privileged information, being information to which legal professional privilege or 
client legal privilege applies. 

(f)  Personal information, being information which if released would result in the 
unreasonable disclosure of information about any person or their personal affairs. 

(g)  Private commercial information, being information provided by a business, commercial 
or financial undertaking that: 

(i)  Relates to trade secrets. 

(ii)  If released, would unreasonably expose the business, commercial or financial 
undertaking to disadvantage. 

(h)  Confidential meeting information, being the records of meetings closed to the public 
under section 66 (2) (a). 

(i)  Internal arbitration information, being information specified in section 145. 

(j)  Councillor Conduct Panel confidential information, being information specified in 
section 169. 

(k)  Information prescribed by the regulations to be confidential information for the 
purposes of this definition. 

(l)  Information that was confidential information for the purposes of section 77 of the Local 
Government Act 1989. 
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RECOMMENDATION 

That Council considers the confidential report listed below in a meeting closed to the public in 
accordance with section 66 (2) (a) of the Local Government Act 2020: 

8.1 Sorrento Activity Centre - Investigation of alternatives to a Parking Overlay to 
help manage car parking demands 

This matter is considered to be confidential under section 3 (1) (c) of the Local Government 
Act 2020 as it contains land use planning information. 
 
COMMITTEE DECISION 
 
Moved: Cr Holland 
Seconded: Cr McCafferty 

That the recommendation be adopted. 

Carried Unanimously 
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MEETING RE-OPENED TO THE PUBLIC 
 
Moved: Cr Holland 
Seconded: Cr Gill 
 
That the meeting be re-opened to the public at 10.30pm. 
 

Carried Unanimously 
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9 MEETING CLOSE 

As there was no further business, the meeting closed at 10.30pm. 

Confirmed this 25th day of October 2021 

…………………………………………………. 
Mayor, Cr Despi O'Connor, Chairperson - Planning Services Committee 
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