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RECORDING 
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Mornington Peninsula Shire’s YouTube channel and a recording of the meeting is 
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1 OPENING AND WELCOME 

Meeting opened at 6.33pm 
 

Chairperson – Mayor, Cr Anthony Marsh 
 

1.1 Acknowledgement of Country 

Read by Cr Antonella Celi 

Mornington Peninsula Shire acknowledges and pays respect to the elders, families and 
ancestors of the Bunurong/BoonWurrung people, who have been the custodians of this land 
for many thousands of years. We acknowledge that the land on which we meet is the place 
of age-old ceremonies, celebrations, initiation and renewal; and that the Bunurong/ 
BoonWurrung peoples’ living culture continues to have a unique role in the life of this region. 
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2 PROCEDURAL MATTERS 

Present  

Mayor, Cr Anthony Marsh (Chairperson) 
Cr Susan Bissinger 
Cr Antonella Celi 
Deputy Mayor, Cr Lisa Dixon 
Cr David Gill 
Cr Steve Holland 
Cr Debra Mar 
Cr Paul Mercurio 
Cr Despi O'Connor 
Cr Sarah Race 
 
Mr John Baker, Chief Executive Officer 
 

2.1 Apologies  

Cr Kerri McCafferty 
 

2.2 Disclosure of Conflicts of Interest Pursuant to Sections 126 – 131 of the Local 
Government Act 2020 

Nil. 
 

2.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of the previous Planning Services Committee Meeting held on 25 October 
2021, be confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Bissinger 
Seconded: Cr Celi 

That the recommendation be adopted. 

Carried Unanimously 
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3 STRATEGIC PLANNING REPORTS 

3.1 Balnarring, Baxter and Somerville Structure Plan progress review 

 
Prepared By Sandy Ribic, Senior Strategic Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10739827 

Attachment(s) 1. Balnarring Township Structure Plan   
2. Baxter Township Structure Plan   
3. Somerville Township Structure Plan   
4. Balnarring, Baxter and Somerville Township Structure 

Plans Implementation Progress Report No.1    

 
PURPOSE 

The purpose of this report is to present the first progress report regarding implementation of 
Council’s adopted Structure Plans for Balnarring, Baxter and Somerville to the Planning 
Services Committee (the Committee) and to recommend that future progress reports be 
presented on a five-yearly basis. 

BACKGROUND 

A Structure Plan is a planning tool that sets out a vision for a place supported by strategic 
directions to guide future land use and development. Council adopted Structure Plans for 
Balnarring, Baxter and Somerville on 19 August, 1 April and 15 July 2021 respectively 
(Attachments 1-3). 

Based on comprehensive community engagement, the Structure Plans address the 
development and management of public infrastructure and set private property development 
parameters for preferred land uses, building form, heights and siting. In doing so, the plans 
provide guidance to the community, government, business and development industry about 
appropriate directions to manage growth and facilitate change within each township over a 
10-15 year period. 

DISCUSSION 

Each Structure Plan identifies clear objectives and strategies supported by implementation 
actions (both statutory and non-statutory) to ensure that the vision of each plan is realised. 
Actions relate to such things as conducting planning scheme amendments to implement 
rezonings or new development controls, developing streetscape master plans, undertaking 
strategic reviews of community infrastructure and public open space needs, advocacy to 
State Government for improved public transport services, road and pedestrian linkages and 
working with local traders to promote local business and undertaken public realm upgrades. 

The Structure Plans were adopted on the basis that implementation actions are reviewed 
every two years to enable Council to measure progress and ensure that funding and 
resources are allocated appropriately to deliver key initiatives. 

ISSUES 

The progress report for the Structure Plans is contained in Attachment 4. Overall, the reports 
identify the most statutory actions (i.e. Planning Scheme Amendments) are well advanced. In 
this regard, Council has progressed the following: 
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• Amendment C269morn which proposes to apply development controls to the Baxter 
and Somerville Town Centre and rezone land in Baxter as identified in the Structure 
Plan. Council has now received the Panel report and adoption of the amendment will 
be considered at this Committee meeting. 

• Amendment C219morn which proposes to introduce new zones, controls and policies 
to direct housing growth and protect neighbourhood character across all residential 
areas including Balnarring, Baxter and Somerville. The amendment has been exhibited 
with submissions to be considered by Council in 2022.  

• Amendment C271morn which proposes to introduce new development controls and 
policy to townships around Western Port Bay and inland areas, including Balnarring. 
The amendment is scheduled to be exhibited in early 2022. 

Several non-statutory implementation actions from each Structure Plan have been 
progressed, mostly through existing allied initiatives of Council or State and Federal 
Government. These include: 

• ongoing advocacy for improved local bus services via the Mornington Peninsula Shire’s 
‘Better Buses Campaign’ 

• specific road upgrades with the Victorian Department of Transport and the Federal 
Government, such as for Frankston-Flinders Road and Balnarring Road 

• preparation of Council’s Principle Pedestrian Network and completion of the Balnarring 
Pedestrian and Traffic Study  

• implementation of the Balnarring Civic Court Reserve Long Term Master Plan (2015) 

• preparatory planning and design to upgrade Barber Reserve in Somerville with Federal 
funding. 

Other non-statutory actions are to be delivered as part of implementing wider Council 
strategies that are currently being prepared, including the new Open Space Strategy, 
RideSafe Cycling Strategy and Affordable Housing Policy. 

Remaining non-statutory actions yet to be progressed or completed relate to projects or 
initiatives that are of a longer-term nature, or are subject to Council budgeting and 
resourcing, and/or third-party involvement. Examples include public realm upgrades (such as 
streetscape master planning, interpretive signage, road re-designs and street lighting) or 
major public infrastructure (such as upgrades to major road intersections, constructing 
regional shared paths and railway electrification). Given the nature of these outstanding 
action items, and to limit administrative burden for the Shire, officers recommend that Council 
resolves to undertake future progress reports on a five-yearly basis. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Overall, as demonstrated by the report contained in Attachment 4, implementation of 
Council’s adopted Structure Plans for Balnarring, Baxter and Somerville has commenced 
and is well advanced with respect to statutory (i.e. Planning Scheme Amendment) actions. 
Whilst a range of non-statutory items have been progressed, others take longer to implement 
owing to the need for corresponding funding, resourcing and/or third-party involvement. To 
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reduce unnecessary administrative burden for the Shire, it is therefore recommended that 
future progress reports be conducted and presented on a five-yearly basis. 
 
RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and notes the first progress report regarding implementation of the 
Balnarring, Baxter and Somerville Structure Plans as contained in Attachment 4 to this 
report. 

2. Resolves to direct that future Structure Plan progress reports be undertaken by officers 
and presented to Council on a five-yearly basis. 

 
COMMITTEE DECISION 
 
Moved: Cr Mar 
Seconded: Cr Bissinger 

That the Planning Services Committee: 

1. Receives and notes the first progress report regarding implementation of the 
Balnarring, Baxter and Somerville Structure Plans as contained in Attachment 4 
to this report. 

2. Resolves to direct that at least a yearly briefing be put to Ward Councillors and 
that future Structure Plan progress reports be undertaken by officers and 
presented to Council every two years commencing 2022. 

Vote by Division (Requested by Cr Gill) 

For: Cr Gill, Cr Marsh, Cr Mercurio, Cr Bissinger, Cr O’Connor, Cr Dixon, Cr Race, 
Cr Mar, Cr Holland and Cr Celi. 

Against: Nil. 

Carried Unanimously 
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4 PLANNING SCHEME AMENDMENT REPORTS 

4.1 Amendment C267morn - Correction of various anomalies and removal of 
redundant provisions (Adoption) 

 
Prepared By Sandy Ribic, Senior Strategic Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10735036 

Attachment(s) 1. Exhibited Amendment Documents   
2. Submissions (redacted)   
3. Submissions Summary and Responses   
4. Revised Explanatory Report (tracked changes)   
5. Final Explanatory Report   
6. Final Instruction Sheet   
7. Final Planning Scheme Provisions   
8. 39 Graydens Road, Hastings Statement of Significance   
9. Final Planning Scheme Maps    

 
PURPOSE 

The purpose of this report is to present the outcomes of exhibition of proposed Amendment 
C267morn (Amendment C267) to the Mornington Peninsula Planning Scheme (Planning 
Scheme) to the Planning Services Committee (the Committee) and to recommend adoption 
of the amendment.  

BACKGROUND 

Pursuant to section 12 (1) (c) of the Planning and Environment Act 1987 (the Act) one of the 
many duties of Mornington Peninsula Shire (Shire) as a planning authority is to regularly 
review the provisions of the Planning Scheme to ensure its efficiency and accuracy. Formal 
Planning Scheme Reviews required under the Act and regular use of the Planning Scheme 
by Shire officers often identify errors, anomalies or redundant provisions. The Shire’s most 
recent Planning Scheme Review (adopted on 19 November 2018) identified several such 
issues. Amendment C267 is required to rectify these and other minor issues to improve the 
overall operation of the Planning Scheme.  

Authorisation 

Amendment C267 was submitted to the Department of Environment, Land, Water and 
Planning (DELWP) for authorisation on 3 July 2020. The Minister for Planning (the Minister) 
granted authorisation on 8 February 2021 with the following conditions: 

1. Include proposed permanent Heritage Overlay 541 (HO541) for 39 Graydens Road, 
Hastings in the schedule to Clause 43.01, prepare the appropriate Planning Scheme 
map, prepare a Statement of Significance to be incorporated into the schedule to 
Clause 43.01 and the schedule to Clause 72.04 and update the explanatory report.  

2. Ensure that the correct Planning Scheme map for the rezoning of 18A Hull Road, 
Mount Martha is prepared prior to exhibition.  

3. Remove the deletion of Clause 22.19 from this amendment as the clause will be 
deleted as part of the Mornington Planning Policy Framework translation process.  
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4. Delete reference to Woodlands Estate, Somerville, April 1999, from the schedule to 
Clause 72.04.  

5. Delete the removal of the Peninsula Link Project – Incorporated Document, July 2009 
(amended June 2011 and February 2014) from the amendment due to its ongoing land 
use conditions.  

These changes were made to Amendment C267 prior to exhibition.  

DISCUSSION 

Exhibition  

Consistent with the changes required by the Minister and the Committee’s original 21 April 
2020 resolution, the exhibited amendment (Attachment 1) proposed a range of changes 
including:  

• applying the Heritage Overlay (HO) to two properties in Hastings and Tyabb  

• removing various redundant Development Plan Overlay schedules 

• removing redundant Restructure Overlay schedule content 

• removing redundant Incorporated Documents 

• correcting site-specific zoning anomalies.  

Amendment C267 was exhibited from 12 July until 27 August 2021. Notice of the 
amendment was given in accordance with section 19 of the Act and included the following: 

• Direct notification to all owners and occupiers materially affected by the amendment. 

• Direct notification to key stakeholders, referral authorities, prescribed Ministers and 
other relevant authorities. 

• Notice placed in the Government Gazette and newspapers. 

• Amendment documentation was made available on the Shire’s and DEWLP’s websites. 

Submissions 

A total of four submissions were received (Attachment 2). Two submissions had no objection 
to the amendment. One was from Melbourne Water which indicated in-principle support for 
the amendment, whilst the other was from the Country Fire Authority (CFA). The CFA 
indicated that assessment of the amendment against Clause 13.02-1S – Bushfire is required, 
and that relevant bushfire considerations warrant further investigation. The submission also 
indicated that more comprehensive information should be developed to identify bushfire 
hazards and risk to ensure the amendment responds to relevant bushfire planning policies. 

The remaining two submissions objected to the proposed application of a HO on land at 112 
Stuart Road, Tyabb. In summary, these submissions indicated that: 

• The HO should only be applied to the Butler Hangar located on the site rather than the 
entire land at 112 Stuart Road, Tyabb. 

• The Statement of Significance proposed for inclusion as part of the HO is incorrect as it 
refers to the previous location of the Butler Hangar. 
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• The property address is incorrect as it is currently identified as three separate property 
addresses currently (110, 112 and 114 Stuart Road, Tyabb). 

ISSUES 

Response to submissions 

A summary of the issues raised in each submission and corresponding Shire officer 
responses are included at Attachment 3. In summary, Shire officers recommend that: 

• The Explanatory Report be revised to include further explanation about how the 
amendment responds to bushfire risk and the requirements of Clause 13.02-1S – 
Bushfire planning in response to the CFA’s submission (Attachment 4). In this regard, 
the Explanatory Report is updated to note that whilst some sites affected by the 
amendment are located within Bushfire Prone Areas (BPA) or a Bushfire Management 
Overlay (BMO), the amendment does not result in any changes that would allow these 
sites to be used or developed in such a way that may create a bushfire hazard or alter 
the ability of landowners to modify vegetation in response to bushfire risk. Similarly, the 
amendment would not result in an increase in bushfire risk for those remaining 
properties that are not covered by BPA or BMO mapping.  

Given the above, the preparation of more comprehensive information to identify 
bushfire hazards, including a Landscape Bushfire Assessment and Localised Bushfire 
Hazard Assessments for each site affected by the amendment is not considered 
necessary. Furthermore, those sites affected by the amendment that are located within 
a BMO would be subject to detailed bushfire risk assessment (including the preparation 
of Landscape Bushfire Assessment) as part of any planning permit application for new 
use or development (as appropriate).  

• The amendment be revised to remove proposed application of the HO to land at 112 
Stuart Road, Tyabb and instead review the heritage merits of this site in more detail as 
part of the Mornington Peninsula Heritage Review Area 4 Study (Study). This Study is 
currently underway and includes a review of land in the Tyabb township. In the event 
the Study determines that the site has heritage values worthy of protection, the HO can 
be applied as part of a subsequent Planning Scheme amendment for Stage 4 
properties.  

Other issues 

The amendment proposes to remove Development Plan Overlay – Schedule 15 (DPO15) 
and Schedule 18 (DPO18).  

DPO15 currently applies to land at 1889-1897 Point Nepean Road, Tootgarook, which is 
zoned part General Residential Zone – Schedule 1 (GRZ1) and Commercial 1 Zone (C1Z). 
The DPO15 was originally introduced to allow infill development of the land according to 
specific design requirements to ensure future development is responsive to the bayside and 
village coastal character of the locality. The land has since been developed in accordance 
with a Development Plan approved by Council – hence Amendment C267 sought to remove 
DPO15 in accordance with the recommendations of Council’s adopted 2018 Planning 
Scheme Review. 

DPO18 currently applies to the land at 1A and 1B Jetty Road, Rosebud and is currently 
zoned General Residential Zone – Schedule 3 (GRZ3). DPO18 was introduced to facilitate 
the development of the site for a three-storey mixed use development. The land has since 
been developed in accordance with a Development Plan approved by Council – hence 
Amendment C267 also sought to remove DPO18 in accordance with the adopted 2018 
Planning Scheme Review. 
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Upon review, Shire officers consider that DPO15 and DPO18 should be retained until the 
approval of Amendment C219morn.   

Amendment C219morn (on exhibition at the time of preparing this report), proposes to 
consolidate those design requirements of DPO15 and DPO18 affecting the residential land 
into proposed new planning controls. Specifically, the amendment proposes to apply: 

• Schedule 37 to the Neighbourhood Residential Zone, Schedule 2 to the Design and 
Development Overlay and Schedule 2 to the Neighbourhood Character Overlay to 
1889-1897 Point Nepean Road, Tootgarook 

• Schedule 4 to the General Residential Zone to 1A and 1B Jetty Road, Rosebud.  

These new controls will ensure the residential land will continue to be subject to planning 
controls that protect local character. 

Next steps 

In accordance with section 23 of the Act, Council must decide whether to refer unresolved 
submissions to an independent planning panel, change Amendment C267 in response to 
submissions, or abandon the amendment (in whole or in part).  

Shire officers recommend that the Committee adopts Amendment C267 subject to the 
following changes in response to submissions: 

• update the Explanatory Report to provide further explanation about how the 
amendment responds to bushfire risk and the requirements of Clause 13.02-1S – 
Bushfire planning (as shown in Attachment 4) 

• abandon the proposed application of the HO to land at 112 Stuart Road, Tyabb 

• abandon the proposed removal of DPO15 (1889-1897 Point Nepean Road, 
Tootgarook) and DPO18 (1A and 1B Jetty Road, Rosebud). 

The suite of updated amendment documents is contained in Attachments 5 – 9. 

Following adoption, Council must submit Amendment C267 to the Minister for approval under 
section 31 of the Act and notify all submitters of its decision to adopt the amendment.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Amendment C267 seeks to rectify several errors, anomalies and redundant provisions to 
improve the efficiency and operation of the Planning Scheme. Following exhibition, it is 
recommended that the Committee adopts Amendment C267 subject to changes in response 
to submissions and further review by officers and submit the amendment to the Minister for 
approval.  
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RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and notes the submissions to Amendment C267morn to the Mornington 
Peninsula Planning Scheme. 

2. Adopts Amendment C267morn, with the changes recommended in the body of this 
report, pursuant to section 23 (1) and 29 (1) of the Planning and Environment Act 1987 
(the Act), generally in accordance with Attachments 5 – 9 to this report. 

3. Submits Amendment C267morn to the Minister for Planning for approval under section 
31 (1) of the Act. 

4. Authorises the Director of Planning and Infrastructure to make administrative or 
editorial changes to the amendment documentation as required prior to submitting 
Amendment C267morn to the Minister for Planning for approval. 

5. Provides written notice to all submitters to Amendment C267morn of the Committee’s 
resolution. 

COMMITTEE DECISION 
 
Moved: Cr Celi 
Seconded: Cr O'Connor 

That the recommendation be adopted. 
 
Vote by Division (Requested by Cr Gill) 
 
For: Cr Gill, Cr Marsh, Cr Mercurio, Cr Bissinger, Cr O’Connor, Cr Dixon, Cr Race, 

Cr Mar, Cr Holland and Cr Celi. 
 
Against: Nil. 

Carried Unanimously 
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4.2 Amendment C228morn - 146-152 Bungower Road, Mornington (Adoption) 

 
Prepared By Sandy Ribic, Senior Strategic Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10749994 

Attachment(s) 1. Redacted submissions received   
2. Panel report   
3. DPO23 - post exhibition and Panel tracked changes   
4. Explanatory report - final   
5. Instruction sheet - final   
6. DPO23 - final   
7. Planning scheme amendment maps - final    

 
PURPOSE 

The purpose of this report is to present the Panel report received for Amendment C228morn 
(Amendment C228) to the Mornington Peninsula Planning Scheme (Planning Scheme) to the 
Planning Services Committee (the Committee) and to recommend adoption of the 
amendment subject to changes recommended by the Panel. 

BACKGROUND 

Amendment C228 is a privately led amendment requested by Taylors Development 
Strategists on behalf of the landowner, Supra Capital (Mornington) No. 8 Pty Ltd. The 
amendment applies to the land at 146-152 Bungower Road, Mornington and proposes to 
facilitate the development of the land for commercial uses by applying a new Schedule 23 to 
the Development Plan Overlay (DPO23) and removing the existing Schedule 6 to the Design 
and Development Overlay (DDO6).  

The amendment is required to ensure preferred non-residential uses as identified in the 
Mornington North Outline Development Plan (MNODP) and associated Clause 11.03-6L of 
the Planning Scheme can be facilitated on the site.  

The site is located in Precinct 3 of the MNODP which is where non-residential uses that 
provide services to the Mornington community and uses that complement the Mornington 
Racecourse are to be established. The MNODP discourages use and development of the 
land for purposes that detract from the low-density character of the area and/or do not 
provide adequate setbacks and landscaping.  

Amendment C228 introduces DPO23 and identifies the following uses to be provided on the 
site: Function centre, Education centre, Childcare centre, Hospital, Indoor recreation facility, 
Medical centre, Motel, Place of assembly (other than amusement parlour, carnival, circus 
and nightclub), Place of worship, Residential aged care facility, Veterinary centre. 

DPO23 provides for a master-planned approach to the site’s development, requiring various 
technical assessments to inform preparation of a Development Plan before any permits can 
be issued for the land (excluding permits for advertising signage). The Development Plan 
must be consistent with the requirements identified in DPO23 to the satisfaction of Council. 
In addition to identifying preferred land uses as noted above, the requirements relate to: 

• ensuring the general layout demonstrates the relationship of the site to adjoining land, 
building footprints and vehicle and pedestrian access 

• requiring subdivision lot sizes of 2,000 square metres or greater 
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• requiring buildings and works to comply with building heights of eight metres/two 
storeys and setbacks of 25 metres from Bungower and Racecourse Roads and 10 
metres from side and rear boundaries 

• ensuring appropriate vehicle and pedestrian access and movements to and throughout 
the site 

• ensuring landscaping is provided along the road frontages, side and rear boundaries 
and within the development  

• ensuring signage integrates within building design and is coordinated across the site. 

The technical assessments required to inform the Development Plan include: 

• An Integrated Transport Impact Assessment (ITIA) carried out by a suitably qualified 
traffic engineer to assess the expected traffic generation and distribution from the 
future use and development of the land and the impact on the existing pedestrian 
network, equestrian trail and road network including the intersection of Bungower Road 
and Racecourse Road, with consideration of 10 years of traffic growth from the 
surrounding area. The ITIA must also specify any measures or works recommended to 
mitigate identified impacts including, where relevant, a detailed Concept Plan 
identifying the extent of new road reserve required.  

• An Ecological Assessment, identifying and assessing the ecological value of flora and 
fauna, must be carried out for the land and any recommendations for conservation and 
management must be implemented and incorporated into the Development Plan to the 
satisfaction of the Responsible Authority.  

DPO23 also requires the landowner to enter into an agreement under section 173 of the 
Planning and Environment Act 1987 (the Act) (i.e. ‘section 173 Agreement’) to ensure the 
construction of all transport mitigation works and measures recommended in the approved 
ITIA, and to transfer or vest in the relevant road authority as a public road any land required 
to provide the works or measures recommended in the approved ITIA. The agreement is to 
be prepared at the cost of the landowner.  

Finally, proposed deletion of DDO6 will facilitate consistent subdivision provisions for 
preferred commercial uses as identified in the MNODP. The preferred uses require lots of 
2,000 square metres or greater, consistent with the provisions of the Low Density Residential 
Zone which applies the site. Deletion of DDO6 will remove the subdivision provisions that 
require lots of 4,000 square metres or more. To ensure that the low-density character of the 
area is maintained, relevant buildings and works requirements originally in the DDO6 have 
been incorporated into the DPO23. 

Exhibition 

The amendment was placed on exhibition from 1 February until 19 March 2021 and a total of 
18 submissions were received (Attachment 1). Sixteen submissions objected to the 
amendment, one requested further changes (Submission 16) and one supported the 
amendment (Submission 9). The main concerns raised related to traffic impacts on 
Bungower and Racecourse Roads and impacts to Green Wedge land and local native flora 
and fauna habitat. 

In response to traffic concerns, a peer review of the Traffic Impact Assessment was 
undertaken. The peer review included a number of recommendations which informed post-
exhibition changes to DPO23, such as the requirement to prepare an ITIA to provide a more 
detailed traffic analysis which accounts for traffic conditions at the time of development, 
traffic to be generated by the development, and traffic growth for the following 10 years.  
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Further changes made to DPO23 to address traffic concerns include: 

• The requirement to prepare a Functional Layout Plan for both site access points, 
including identification of any land that may need to be set aside within the site and 
whether the existing property boundary will need to be realigned (particularly to 
accommodate the footpath and equestrian trail), to the satisfaction of the Responsible 
Authority. 

• The provision for a left turn deceleration lane at Bungower Road and right turn 
deceleration lane at Racecourse Road to ensure safety improvements. 

• The provision of a publicly accessible pedestrian path along the site frontages, 
including the retention of the existing equestrian trail. 

• The provision of pedestrian crossings located at Racecourse Road and Bungower 
Road to provide connections to existing footpaths. 

The following additional changes were made to DPO23 in response to Submission 16. The 
changes were submitted to the Panel for consideration: 

• A requirement for the Development Plan to be made available for public inspection 
prior to its approval or amendments made. 

• A permit requirement at Clause 3.0 – conditions and requirements for permits for the 
management of amenity and character of surrounding areas during construction. 

DISCUSSION 

The Panel reviewed the amendment and submissions ‘on the papers’ (instead of holding a 
public hearing as is normally the case) as no submitters to the amendment requested to be 
heard. The Panel report was received by Council on 7 September 2021 (Attachment 2) and 
recommended the following: 

Based on the reasons set out in this Report, the Panel recommends that Mornington 
Peninsula Planning Scheme Amendment C228morn be adopted as exhibited, subject to the 
changes to the Development Plan Overlay Schedule 23. 

• The requirement relating to the display of the development plan are not appropriate 
because it is not supported by the relevant Planning Practice Note. 

• The requirement relating to amenity considerations is not appropriate because a 
principle of drafting in the Victorian planning system is not to duplicate requirements 
across different clauses if this can be avoided. In this regard the Panel does not think 
the proposed provision adds to the overall ability of Council to manage these issues. 

The Panel report provided the following justification for its findings: 

• With regard to the requirement to display the Development Plan, the Panel report noted 
that Planning Practice Note 23 – Applying the Incorporated Plan and Development 
Plan Overlays (PPN23) states that: 

Responsible authorities should not use non-statutory consultation practices to assist in 
deciding planning applications. Where notice is being served without a basis in the 
planning scheme or Planning and Environment Act 1987, it is possible that defects in 
the notice process can be judicially reviewed in the Supreme Court. 
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Given the above, the Panel state that it cannot recommend the inclusion of a 
requirement to display the Development Plan. 

• Regarding the inclusion of a permit requirement for amenity considerations, the Panel 
indicated that any permit application should address amenity impacts. Therefore, there 
is no need to duplicate such requirements within DPO23.  

Finally, the Panel report indicated that the proposed changes to DPO23 regarding traffic 
issues adequately address the concerns raised in submissions and are therefore supported 
by the Panel.  

Council’s post-exhibition changes to DPO23 (which respond to submissions) and the Panel’s 
recommended changes are shown Attachment 3. 

ISSUES 

Adoption of the amendment 

Pursuant to section 27 of the Act, Council must consider the Panel's report before deciding 
whether to adopt the amendment with or without changes.  

Mornington Peninsula Shire (Shire) officers support the Panel’s recommendations as they 
are minor, do not change the intent of the amendment and are required to ensure 
consistency with PPN23 and avoid unnecessary duplication between planning provisions. 
(The updated amendment documents are contained in Attachments 4 – 7.) 

Shire officers recommend that Council adopts Amendment C228 in accordance with the 
Panel’s recommendations and submit the amendment to the Minister for Planning for 
approval. 

Additional developer contributions 

It is noted that, during exhibition of the amendment, Shire officers requested that the 
proponent consider providing additional developer contributions to those that would be 
secured via the section 173 Agreement required by DPO23 for traffic-related works. This 
request was revisited following receipt of the Panel’s report. 

Shire officers made this request on the basis that the amendment is likely to result in an uplift 
in value of the land and that a portion of this value-uplift could be contributed towards 
achieving a net community benefit such as additional pedestrian operated signals for 
Bungower Road. 

The proponents have confirmed that they do not support the provision of any additional 
contributions as developer contributions because: 

• contributions are already being secured via the section 173 agreement under the 
DPO23 which has been exhibited to the community and supported by both Council and 
the Panel  

• if a pedestrian infrastructure is required for Bungower Road, it would be identified in the 
traffic impact assessment and funded under the associated section 173 Agreement  

• the proponents have therefore met their obligations for developer contributions under 
the proposed amendment 

• the need for additional contributions, or nexus with the development has not been 
demonstrated or strategically justified. 
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Shire officers accept the proponent’s position, noting that there is no legal requirement for 
the additional contributions, nor has the Panel considered or recommended the need for 
further contributions.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Amendment C228 provides for the development of land at 146-152 Bungower Road, 
Mornington for commercial uses, including health and community support services in 
accordance with the Mornington North Outline Development Plan. The amendment and 
submissions have been considered ‘on the papers’ by an independent Planning Panel.  

Overall, the Panel supports the amendment subject to minor changes and the inclusion of a 
requirement for an Integrated Traffic Impact Assessment to address traffic concerns raised in 
submissions. Shire officers recommend that Council adopts Amendment C228 in accordance 
with the Panel’s recommendations and submit the amendment to the Minister for Planning 
for approval. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and considers the Panel report dated 7 September 2021 for Amendment 
C228morn pursuant to section 27 (1) of the Planning and Environment Act 1987 (the 
Act). 

2. Adopts Amendment C228morn pursuant to section 29 (1) of the Act generally in 
accordance with Attachments 4 – 7 to this report. 

3. Submits the adopted Amendment C228morn together with the prescribed information 
to the Minister for Planning for approval pursuant to section 31 (1) of the Act. 

4. Authorises the Director of Planning and Infrastructure to make administrative and/or 
editorial changes, if required, prior to submitting Amendment C228morn to the Minister 
for Planning for approval. 

5. Provides written notice to all submitters to Amendment C228morn of the Planning 
Services Committee’s resolution. 

COMMITTEE DECISION 
 
Moved: Cr O'Connor 
Seconded: Cr Mar 

That the recommendation be adopted. 
 
Vote by Division (Requested by Cr Gill) 
 
For: Cr Mar, Cr Marsh, Cr Mercurio, Cr Bissinger, Cr O’Connor, Cr Dixon, Cr Race, 

Cr Holland and Cr Celi. 
 
Against: Cr Gill. 

Carried 
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4.3 Amendment C269morn - Baxter and Somerville Structure Plan implementation 
(Adoption) 

 
Prepared By Sandy Ribic, Senior Strategic Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10758725 

Attachment(s) 1. Exhibited amendment documentation   
2. Redacted submissions   
3. Revised DDO25 (tracked changes)   
4. Panel Report   
5. Final Explanatory Report   
6. Final Instruction Sheet   
7. Final DDO25   
8. Final DDO30   
9. Final DDO31   
10. Final Planning Scheme Maps    

 
PURPOSE 

The purpose of this report is to present the Planning Panel report for Amendment C269morn 
(Amendment C269) to the Mornington Peninsula Planning Scheme (Planning Scheme) to the 
Planning Services Committee (the Committee) and to recommend adoption of the 
amendment subject to changes recommended by the Panel. 

BACKGROUND 

Amendment C269 seeks to implement key building design and land use actions from the 
Baxter and Somerville Township Structure Plans which were adopted by Council in 2019.  

Specifically, the amendment proposes to: 

• introduce a new Schedule 25 to the Design and Development Overlay (DDO25) and 
apply it to the Baxter Town Centre 

• introduce a new Schedule 30 to the Design and Development Overlay (DDO30) and 
apply it to the Somerville Town Centre 

• introduce a new Schedule 31 to the Design and Development Overlay (DDO31) and 
apply it to the local shops – commercial centre at 632-640 Frankston-Flinders Road, 
Baxter 

• rezone the land at 18 Thomas Street, Baxter from Schedule 1 to the General 
Residential Zone (GRZ1) to the Commercial 1 Zone (C1Z).  

The proposed new DDOs provide design guidance for C1Z land in the Baxter and Somerville 
townships, including building setbacks and height limits. Height limits of up to three storeys 
are proposed, with two storeys for the local shops located on Frankston-Flinders Road in 
Baxter. Land at 18 Thomas Street, Baxter (owned by Council) is proposed to be rezoned to 
C1Z as it is identified in the Baxter Structure Plan as appropriate for commercial uses. 

Exhibition 

Amendment C269 was exhibited from 15 February 2021 until 2 April 2021. The exhibited 
version of the amendment is contained in Attachment 1.  
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A total of 12 submissions were received (Attachment 2). Five submissions objected to the 
amendment, five had no objection (including submissions from South East Water and 
VicTrack) and two supported the amendment. 

The main concerns raised by objecting submissions related to maintaining the current 
neighbourhood character of the townships. With regards to Baxter township, concerns were 
raised with the rezoning of land at 18 Thomas Street not being in keeping with the 
neighbourhood character and the protection of the existing fauna habitat, in particular frog 
species.  

In response to submissions about the protection of existing frog habitat at 18 Thomas Street, 
post-exhibition changes were made to DDO25 (Attachment 3) to include a requirement for an 
Ecological Assessment to be undertaken as part of any planning permit application to 
redevelop the land. No further changes were proposed in response to submissions. 

At the Committee meeting on 15 June 2021, the Committee resolved to refer the amendment 
(including the proposed post-exhibition changes to DDO25) and submissions to a Planning 
Panel for independent review and recommendations.   

DISCUSSION 

A Directions Hearing was held on 28 July 2021 and the Panel Hearing on 23 August 2021. 
The Panel’s report was received by Council on 17 September 2021 (Attachment 4). Overall, 
the Panel supports the amendment, subject to the inclusion of the Ecological Assessment in 
DDO25 for land at 18 Thomas Street in Baxter, as proposed by Council. 

The Panel report states: 

Based on the reasons set out in this Report, the Panel recommends that Mornington 
Peninsula Planning Scheme Amendment C269morn be adopted as exhibited subject to the 
following: 

1. Include the following application requirement in Design and Development Overlay 
Schedule 25: 

The following application requirements apply to an application for a permit under 
Clause 43.02 for the land at 18 Thomas Street, Baxter, in addition to those specified 
elsewhere in the scheme and must accompany an application, as appropriate, to the 
satisfaction of the Responsible Authority: 

• An Ecological Assessment, prepared by a qualified professional, which 
addresses the following: 

o The identification of the fauna habitat on the site and its surrounds, in 

particular relating to Crinia signifera (Common Eastern Froglet), 
Limnodynastes tasmaniensis (Spotted Marsh Frog) and Litoria ewingii 
(Brown Tree Frog). 

o The impact of the use and development on the identified habitat/s found on 

the site and its surrounds. 

o How any identified habitat/s is to be protected and/or enhanced and 

managed on an ongoing basis, following a targeted survey for the species. 

o Avoidance and mitigation of impacts on the ecological habitat. 
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ISSUES 

Pursuant to section 27 of the Planning and Environment Act 1987 (the Act), Council must 
consider the Panel's report before deciding whether to adopt the amendment with or without 
changes.  

Mornington Peninsula Shire (Shire) officers have reviewed the Panel report and support the 
Panel’s findings and sole recommendation to update DDO25 as noted above. This 
recommendation aligns with the post-exhibition version of proposed DDO25 that Council 
presented to the Panel. (The updated amendment documents reflecting this change are 
contained in Attachment 5 – 10.) 

Shire officers therefore recommend that Council adopt Amendment C269 (with the above 
changes) and submit it to the Minister for Planning for approval. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Amendment C269 is required to implement key building design and land use actions from 
Council’s adopted Baxter and Somerville Structure Plans concerning commercial 
development within each town centre. Council has received the report from the independent 
Panel appointed to review Amendment C269 and associated submissions. The Panel 
supports the amendment subject to incorporating Council’s proposed post-exhibition 
changes to DDO25. Shire officers therefore recommend that the Committee adopts 
Amendment C269morn with changes to DDO25 as noted, and forwarded the amendment to 
the Minister for Planning for approval. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Receives and considers the Panel report dated 17 September 2021 (Attachment 4) for 
Amendment C269morn pursuant to section 27 (1) of the Planning and Environment Act 
1987 (the Act). 

2. Adopts Amendment C269morn pursuant to section 29 (1) of the Act, generally in 
accordance with Attachments 5 – 10 to this report. 

3. Submits the adopted Amendment C269morn together with the prescribed information 
to the Minister for Planning for approval pursuant to section 31 (1) of the Act. 

4. Authorises the Director of Planning and Infrastructure to make administrative and 
editorial changes, if required, prior to submitting Amendment C269morn to the Minister 
for Planning for approval. 

5. Provides written notice to all submitters to Amendment C269morn of the Planning 
Services Committee’s resolution. 
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COMMITTEE DECISION 
 
Moved: Cr O'Connor 
Seconded: Cr Mercurio 

That the recommendation be adopted. 
 
Vote by Division (Requested by Cr Gill) 
 
For: Cr Celi, Cr Marsh, Cr Mercurio, Cr Bissinger, Cr O’Connor, Cr Mar, Cr Race 

and Cr Holland. 
 
Against: Cr Dixon and Cr Gill. 

Carried 
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5 STATUTORY PLANNING REPORTS 

5.1 Development Plan and Planning Permit Application P20/2219 - 1146-1152 
Nepean Highway, Mornington 

 Prepared By Lachlan Howard, Principal Planner  

Authorised By Director - Planning and Infrastructure  

Document ID A10766950 

Attachment(s) 1. Locality Plan   
2. Development Plan   
3. Plans   
4. Landscaping Concept   
5. Architectural Renders   
6. Red Line Plan   
7. Patron Management Plan   
8. Aboricultural Report   
9. Native Vegetation Assessment   
10. Traffic Impact Assessment   
11. Waste Management Plan   
12. Without Prejudice Alternative Office Design   
13. Submissions (confidential)    

 Application No. GE21/0898 and P20/2219 

 Proposal To endorse a development plan and permission to develop 
and use the land for 24 warehouses, a four storey office 
building, a microbrewery, food and drink premises, sell and 
consume liquor, remove vegetation, vary the car parking 
required pursuant to clause 52.06-5, alter the access to a 
road in a Road Zone Category 1 and associated works. 

 Melway Reference 104K10 

 Zoning Industrial 3 Zone 

 Applicant Kilparra Pty Ltd 

 Date of Application 5 November 2020 

 
PURPOSE 

The purpose of this report is to seek two decisions from the Planning Services Committee 
(the Committee) regarding: 

• GE21/0898 - The endorsement of a proposed development plan (Development Plan) 
under Schedule 2 to the Development Plan Overlay (DPO2) for 1146-1152 Nepean 
Highway, Mornington; and 

• Planning Application P20/2219 (the Application) - seeks permission to develop and use 
the land for 24 warehouses, a four storey office building, a microbrewery, food and 
drink premises, sell and consume liquor, remove vegetation, vary the car parking 
required pursuant to clause 52.06-5, alter the access to a road in a Road Zone 
Category 1 (RDZ1) and associated works. 

The Development Plan and the Application have been considered against the relevant 
provisions of the Mornington Peninsula Planning Scheme (Planning Scheme), including the 
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Municipal Planning Strategy, Planning Policy Framework, Industrial 3 Zone (IN3Z), DPO2 
and the relevant particular and general provisions.  

The application for the Development Plan is an acceptable response to the requirements of 
the DPO2. Subject to conditions, the application for the planning permit is an appropriate 
response to the subject site and surrounds that will introduce additional diversity of uses to 
the surrounding industrial area, while providing an acceptable built form, urban design and 
landscaping response.  

It is therefore recommended that the Committee resolves to endorse the Development Plan 
and issue a Planning Permit.  

Proposal To endorse a Development Plan under Schedule 2 to the DPO. 

Develop and use the land for 24 warehouses, a four storey office 
building, a microbrewery, food and drink premises, sell and 
consume liquor, remove vegetation, vary the car parking required 
pursuant to clause 52.06-5, alter the access to a road in a Road 
Zone Category 1 and associated works. 

Zoning and 
Overlays 

• IN3Z. 

• DPO2. 

Development Plan 
requirements and 
Planning Permit 
Triggers 

Clause 43.04-2 specifies that a permit must not be granted to use 
or subdivide land, construct a building or construct or carry out 
works until a development plan has been prepared to the 
satisfaction of the Responsible Authority. 

A Planning Permit is required to use the land for Warehouse, 
Office, Industry (Microbrewery) and Food and Drink Premises 
pursuant to Clause 33.03-1 (IN3Z). 

A Planning Permit is required to construct a building or construct 
or carry out works pursuant to Clause 33.03-4 (IN3Z). 

A Planning Permit is required to reduce the number of car parking 
spaces required under Clause 52.06 (Car parking) pursuant to 
Clause 52.06-3. 

A Planning Permit is required to remove, destroy or lop native 
vegetation pursuant to Clause 52.17-1 (Native vegetation). 

A Planning Permit is required to use the land to sell and consume 
liquor pursuant to Clause 52.27 (Licensed premises). 

A Planning Permit is required to create or alter access to a road in 
a Road Zone, Category 1 (RDZ1) pursuant to Clause 52.29-2 
(Land adjacent to a RDZ1, or a Public Acquisition Overlay for a 
category 1 road). 

Advertising Informal notice of the Development Plan and the Planning Permit 
Application was undertaken by sending letters to surrounding 
properties via the distribution of notification letters.  

Clause 43.04-3 (DPO) specifies that if a development plan has 
been prepared to the satisfaction of the Responsible Authority, an 
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application under any provision of this planning scheme is exempt 
from the notice requirements of section 52(1)(a), (b) and (d), the 
decision requirements of section 64(1), (2) and (3) and the review 
rights of section 82(1) of the Act. As such, formal notice was not 
undertaken pursuant to section 52 (1) of the Planning and 
Environment Act 1987 (the Act). 

Submissions At the time of this report’s preparation nine submissions and one 
letter of support have been received. 

Consultation A consultation was held on 22 September 2021 virtually.  

Key Issues • Suitability of the proposed land uses. 

• Scale, form and siting of the development. 

• Amenity impacts. 

• Car parking provision. 

• Traffic impacts. 

• Loss of vegetation. 

• Landscaping provision. 

Recommendation Part A 

• That the application (GE21/0898) to endorse the 
Development Plan be supported; and 

Part B 

• That Planning Permit application P20/2219 be approved, 
subject to conditions. 

 
BACKGROUND 

Previous Permits 

Council records indicate that there are no past Planning Permit applications relevant to the 
subject site.  

Existing Conditions 

The subject site is a lot of 2.02 hectares located on the south-eastern side of Nepean 
Highway at the northern edge of Mornington Township. The site has a frontage of 63.21 
metres and an overall depth of 333.32 metres.  

The subject site contains two single storey, brick-clad dwellings. The first is located 
approximately 18 metres from the front title boundary, while the second is located towards 
the rear of the site. Located to the rear of the front dwelling along the south-western 
boundary are two single storey sheds, a disused tennis court and a telecommunications 
tower. A dam is located adjacent to the north-eastern boundary. The subject site is currently 
accessed by a primary and secondary gravel crossover to the Nepean Highway. 
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Topographically, the land is relatively flat, with the overall fall across the site not exceeding 1 
metre. With respect to vegetation, the subject site predominately contains a mix of planted 
exotic, Australian native vegetation and established weeds. Remnant or naturally established 
indigenous vegetation is limited to a row of Swamp Paperbark, a patch of Blackwood, a 
single Manna Gum, all located along the north-eastern property boundary and Tall Spike 
Sedge which has established within the dam.  

The subject site is affected by a 3.05-metre-wide sewerage easement which is located along 
the south-eastern (rear) property boundary. 

Figure 1: Aerial photograph of the subject site and surrounds (GIS, April 2021) 

Surrounding Land 

The subject site is located within the Mornington North Industrial Area and is surrounded by a 
mix of commercial, industrial, residential land. To the north-east of the subject site is the Bata 
shoe factory site. To the south-east are residential properties at 6, 8, 8A and 10 Oboe Close. 
To the south-west is the Mornington Industrial Park, a site containing 38 warehouses, offices 
and industrial facilities. To the north-west, located across Nepean Highway, is Mornington 
Secondary College.   

PROPOSAL 

There are two elements which seek approval, the first being the endorsement of a 
development plan for the subject site and the second being planning permission for the use 
and development of the subject site (the Application), in accordance with the proposed 
Development Plan.  

The Development Plan and the Application mirror one another and are thus being considered 
together. The endorsement of the Development Plan by Council is required pursuant to 
Clause 43.04-2 prior to the granting of any Planning Permit. 
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Development Plan (GE21/0898) 

The Applicant seeks endorsement of a proposed Development Plan GE21/0898 under DPO2 
for the subject site. The proposed Development Plan provides a generalised overview of the 
proposed development for the site, including the location of proposed buildings, accessways, 
car parking and landscaping.  

The Development Plan addresses the requirements for a development under Clause 4.0 of 
the DPO2 schedule. 

 

Figure 2: Proposed Development Plan 

Planning Permit Application (P20/2219) 

The Applicant seeks permission to develop and use the land for 24 warehouses, a four 
storey office building, a microbrewery, food and drink premises, sell and consume liquor, 
remove vegetation, vary the car parking required pursuant to clause 52.06-5, alter the access 
to a road in a RDZ1 and associated works. 

The Proposal is a staged development, sought to be constructed in three stages, which are 
outlined below. 

 

Figure 3: Proposed Staging Plan. 

Stage 1 – Warehouses 

Stage 1 consists of the construction of 24 warehouses to the rear of the subject site. The 
warehouses are proposed in two rows along a central accessway. The warehouse buildings 
have a maximum height of 7.98 metres and all contain internal mezzanine floors. The floor 
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area of the warehouses ranges between 255.7 square metres and 193.2 square metres, with 
a total floor area proposed of 5,277.9 square metres.  

The warehouses are proposed to be constructed 18.69 metres from the rear property 
boundary and with the rear wall of each warehouse row constructed on the north-eastern and 
south-western property boundaries.   

The buildings are proposed to be constructed of precast concrete with a mix of smooth and 
striated textured finishes. Multi-coloured cladding and metal finishes are proposed to be used 
to articulate the parts of the warehouses facing the internal accessway.  

Hours of operation of the warehouse use are proposed as follows: 

• Monday to Friday: 7.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  

77 car parking spaces are proposed to be provided within Stage 1, located along the central 
accessway and to the rear of the development.  

Stage 2 – Office building 

Stage 2 consists of the construction of a four-storey office building to the centre of the site. 
The building is proposed to be located 127 metres from the front property boundary and 11.3 
metres from the site boundaries. 

The building would have an overall height of 19.2 metres to a rooftop plant screen located on 
the roof. The overall floor area of the building is 5,690.9 square metres, of which 4,164 
square metres is leasable.  

The building is proposed to be clad primarily in concrete and glazing. The building features 
outdoor terraces on each level with planter boxes.  

Hours of operation of the office use are proposed as follows: 

• Monday to Friday: 7.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  

119 car parking spaces are proposed to be provided within Stage 2.  

Stage 3 – Microbrewery 

Stage 3 consists of the development of a microbrewery and associated food and drink 
premises.  

The brewery building is proposed to be setback 49.61 metres from the front property 
boundary and 4.5 metres from the south-western property boundary. The building is 
proposed to be constructed under a green roof which would blend into a landscaped berm 
constructed to the Nepean Highway frontage. The building includes a covered outdoor area 
and external landscaped area to the north-east of the building and an outdoor area on the 
roof of the building. Loading facilities would be provided to the rear of the building. 

Where visible, the external cladding of the building is proposed to primarily consist of glazing. 

No specific tenant has been provided for the proposed microbrewery.  
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The Applicant seeks permission to use the land to sell and consume liquor under a 
producer’s liquor licence. As part of the proposal, the following operating hours are proposed: 

• Monday and Tuesday: 7.00am to 10.00pm. 

• Wednesday, Thursday and Sunday: 7.00 am to 11.00pm. 

• Friday and Saturday: 7.00 am to 1.00 am the next day. 

The following patron limits are proposed: 

• Monday to Friday: 330 patrons. 

• Saturday and Sunday: 730 patrons.  

Liquor is proposed to be served/consumed within the following area: 

 
Figure 4: Red line plan (internal layout indicative).  

47 car parking spaces are proposed to be provided as part of Stage 3.  

In total, 243 car parking spaces are proposed to be provided to the development. This is a 
reduction of 69 spaces on the requirements of Clause 52.06 (Car parking) of the Planning 
Scheme. 

Access is proposed to be provided to Point Nepean Road adjacent to the southern end of the 
front property boundary, the access would then cut across the front of the property and run 
parallel to the north-eastern property boundary. Where the access cuts across the front of 
the property, it would be cut into the raised berm adjacent to the microbrewery roof.  

All trees on the subject site would be removed to facilitate the development, except for three  
trees located to the rear of the land and one tree located between the office and 
microbrewery. Planning permission is only required for the removal of three patches of native 
vegetation, including wetland vegetation within the dam.  

NOTIFICATION AND CONSULTATION 

Notification 

The Application was informally advertised to surrounding properties via the distribution of 
letters. 

Formal notice was not undertaken due to an exemption from the notice, decision and review 
requirements contained within the DPO at Clause 43.04-3: 
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If a development plan has been prepared to the satisfaction of the Responsible Authority, an 
application under any provision of this planning scheme is exempt from the notice 
requirements of section 52 (1)(a), (b) and (d), the decision requirements of section 64 (1), (2) 
and (3) and the review rights of section 82 (1) of the Act. 

While the subject site is not subject to an endorsed development plan, should Council 
resolve to endorse the proposed Development Plan and approve the Application, the 
Application would become exempt from the notice, decision and review requirements of the 
Act. 

Submissions 

Council has received nine submissions against the Application. The concerns raised within 
the submissions have been reviewed and are generally summarised as follows: 

• Non-compliance with the requirements of DPO2 in terms of setbacks and landscaping 
provision – in particular with respect to the warehouses. 

• Visual impact of office building. 

• Traffic impacts and traffic generation. 

• Insufficient car parking. 

• Lack of turning lane into the development from Nepean Highway. 

• Potential impacts to existing vegetation to be retained, including on adjoining 
properties. 

• Ownership of boundary vegetation. 

• Impacts of liquor offerings. 

• Risk of Mornington Secondary College students crossing Nepean Highway to use 
venue. 

Council has received one letter of support for the Application.  

Consultation 

A virtual consultation meeting was held on 22 September 2021. No specifically mediated 
outcomes were achieved at the consultation.  

REFERRALS 

External Referrals 

Department of Transport 

The Application has been referred to the Department of Transport, who have consented to 
the proposed access layout subject to: 

• Vestment of part of the land to the Head, Transport for Victoria as a road reserve. 

• Provision of a Functional Layout Plan and Road Safety Audit prior to the 
commencement of the development. 
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• Construction of a footpath, deceleration lane and splitter island within Nepean 
Highway. 

Victoria Police 

Victoria Police (the Police) has been notified of the Application. In their response, they object 
to the proposed sale and consumption of liquor on the basis of amenity impacts resulting 
from the patron numbers and operating hours proposed as part of the food and drink 
premises.  

The Police have since advised that they support the reduced patron numbers and hours of 
operation associated with the microbrewery which aligns with conditions in the report 
recommendation. 

Internal Referrals 

Urban Designer 

The Application has been reviewed by the Mornington Peninsula Shire’s (the Shire’s) Urban 
Designer. Their comments are summarised as follows: 

• The height and mass of the proposed Office is not consistent with the surrounding 
character.  

• The extent of landscaping and urban design elements provided to the development is 
acceptable.  

Vegetation Officer 

The Shire’s Vegetation Officer has reviewed the Application. Their comments are 
summarised as follows: 

• The removal of vegetation which triggers a permit is relatively minor and is unlikely to 
have a significant impact the landscape and environmental values of the site or 
surrounding area. 

• Tree protection measures for trees to be retained and trees on adjoining properties 
should be explored through an Arboricultural Impact Assessment, Tree Protection Plan 
and Root Investigation.  

• Design alterations to the warehouses may be required to provided adequate protection 
to Tree 214. 

Development Engineering 

The Shire’s Development Engineering team has reviewed the Application and does not 
object subject to conditions relating to: 

• Submission of a Construction Management Plan and Traffic Management Plan for 
construction of the development. 

• Submission of detailed drainage design. 

Traffic and Transport Team 

The Application has been reviewed by both the Shire’s Traffic and Transport team. Their 
comments are summarised as follows: 
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• Separate vehicle access should be provided to the warehouses from the office and 
microbrewery.  

• The proposed shortfall in car parking across all three stages of the development is 
acceptable, subject to conditions requiring substantial reduction in the patron limits 
proposed for the microbrewery.  

• Sufficient bicycle parking is provided. 

• Sufficient turning areas are provided for waste and loading vehicles to negotiate the 
subject site.  

Environmental Health 

The Shire’s Environmental Health team has reviewed the Application. The team does not 
object to the grant of a permit, subject to conditions relating to: 

• The discharge of sewerage and sullage into the reticulated sewerage system. 

• Collection of stormwater run-off. 

• Control on noise levels emanating from the premises. 

• Standard conditions relating to amenity impacts. 

PLANNING SCHEME PROVISIONS 

Permit Triggers 

A Planning Permit is required to use the land for Warehouse, Office, Industry and Food and 
Drink Premises pursuant to Clause 33.03-1 (IN3Z). 

A Planning Permit is required to construct a building or construct or carry out works pursuant 
to Clause 33.03-4 (IN3Z). 

A Planning Permit is required to reduce the number of car parking spaces required under 
Clause 52.06 (Car parking) pursuant to Clause 52.06-3. 

A Planning Permit is required to remove, destroy or lop native vegetation pursuant to Clause 
52.17-1 (Native vegetation). 

A Planning Permit is required to use the land to sell and consume liquor pursuant to Clause 
52.27 (Licensed premises). 

A Planning Permit is required to create or alter access to a road in a Road Zone, Category 1 
(RDZ1) pursuant to Clause 52.29-2 (Land adjacent to a Road Zone, Category 1, or a Public 
Acquisition Overlay for a category 1 road). 

Municipal Planning Strategy 

Clause 02 Municipal Planning Strategy 

Clause 02.02 Vision 

Clause 02.03-1 Settlement 

Clause 02.03-2 Environmental and landscape values 

Clause 02.03-5 Built environment and heritage 
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Clause 02.03-6 Economic development 

Clause 02.03-7 Transport 

Clause 02.03-8 Infrastructure 

Planning Policy Framework (PPF) 

Clause 11.01-1S Settlement 

Clause 11.01-1R Settlement – Metropolitan Melbourne 

Clause 11.03-5S Distinctive areas and landscapes 

Mornington Peninsula Localised Planning Statement (Victorian Government, 2014) 

Clause 12.01-2S Native vegetation management 

Clause 13.01-1L Natural hazards and climate change – Mornington Peninsula 

Clause 13.05-1S Noise abatement 

Clause 13.07-1S Land use compatibility 

Clause 13.07-1L Land use compatibility – Mornington Peninsula 

Clause 15.01-1S Urban design 

Clause 15.01-1R Urban design – Metropolitan Melbourne 

Clause 15.01-1L Urban design – Mornington Peninsula 

Clause 15.01-2S Building design 

Clause 15.01-2L Building design – Mornington Peninsula 

Clause 17.01-1S Diversified economy 

Clause 17.01-1R Diversified economy – Metropolitan Melbourne 

Clause 17.02-1S Business 

Clause 17.03-1S Industrial land supply 

Clause 17.03-1S Industrial land supply – Mornington Peninsula 

Clause 17.03-2S Sustainable industry 

Clause 19.03-3S Integrated water management 

Clause 19.03-3S integrated water management – Mornington Peninsula 

Particular Provisions 

Clause 52.06 Car parking 

Clause 52.17 Native vegetation 

Clause 52.27 Licensed premises 

Clause 53.18 Stormwater management in urban development 

General Provisions 

Clause 65 Decision Guidelines 

 
Other 

Mornington Peninsula Industrial Areas Strategy (2018) 

The Mornington Peninsula Industrial Areas Strategy (the Strategy), adopted by Council on 
Monday, 30 April 2018, provides an overarching strategic framework for the planning of the 
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Mornington Peninsula's industrial areas. The Strategy seeks to ensure that the industrial 
areas provide an important base for economic activity, investment and employment in the 
Mornington Peninsula and accommodate a wide range of businesses that serve the local 
community and support the Mornington Peninsula’s liveability. It also guides Council in 
securing locations for service and non-service industrial uses and other compatible business 
activities and advocates all industries to adopt appropriate development standards. 

The subject site is located within the Mornington North industrial precinct. The Strategy 
includes the following discussion on the area: 

In practical terms, the Mornington North industrial precinct does not function as an industrial 
area given the business and land use mix. With direct exposure to the Nepean Highway, the 
precinct is characterised by a high share of restricted retail and commercial businesses 
which, in part, rely on highway frontage to generate customer traffic. 

The application of the C2Z to this area is an option that may potentially be considered by 
Council in the future having regard to the current land use pattern. A rezoning to the C2Z 
could reduce the pressure for retail and commercial development in the Mornington-Tyabb 
Road industrial precinct, noting that a Development Plan Overlay exists to ensure a high 
standard of presentation in this highly-exposed location  

Alternatively, in view of the limited opportunities to increase IN3Z land supply in Mornington, 
the BATA site could be retained in IN3Z to provide a specific future opportunity, e.g. for 
factory-based use, and to avoid pressure for further major out-of-centre retail development.  

Any detailed zoning changes (if any) should be determined subject to further site specific 
analysis and policy review, at Council’s own discretion. 

CONSIDERATION 

Development Plan 

The Proposal seeks approval of a Development Plan in accordance with the DPO2. The 
purpose of DPO2 is as follows: 

This schedule applies to the Parkland Industrial area located on the Nepean Highway, 
between Oakbank Road and Bungower Road, Mornington. A development plan is required to 
ensure an appropriate standard of development for this prominent area, including a 
consistent building setback from the Nepean Highway frontage. 

DPO2 sets out the following requirements for a development plan: 

• A minimum building setback of 90 metres from the Nepean Highway frontage and 58 
metres from any Bungower Road frontage. 

• A minimum setback from side and rear boundaries of 15 metres. 

• A maximum plot ratio of 0.35. 

• A minimum 50% of any site set aside for landscaping. 

Council is able to vary the above requirements. 

DPO2 applies to five sites within the surrounding Mornington North Industrial Area, the 
others being: 

• the Bata Shoe Factory at 1158 Nepean Highway 
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• the Mornington Industrial Park at 1140 Nepean Highway 

• the Peninsula Home Shopping Centre at 1128-1132 Nepean Highway 

• Bunnings Mornington, located at 1100 Nepean Highway. 

Of the five sites subject to DPO2, the subject site is the only one without an endorsed 
development plan. The submitted Development Plan aligns with the proposed development 
and seeks to vary all four requirements of DPO2 as follows: 

• a minimum building setback of 49.61 metres from the Nepean Highway frontage 

• a minimum side and rear setback of 0 metres for a 96.5 metre (31.4%) and 112.1 
metre (33.6%) section of title boundary 

• a plot ratio of 0.61 

• 27% of the site set aside for landscaping. 

It is noted that some variations to the requirements of DPO2 have been granted for some of 
the other sites within the Mornington North Industrial Area. These are set out as follows: 

 Front setback Side/rear setback Plot ratio Landscaping 

DPO2 
requirement 

90 metres 15 metres 0.35 50% 

Proposal 49.61 metres 0 metres 0.61 27% 

Bata 90 metres 15 metres 0.35 50% 

Industrial Park 90.05 metres 0 metres 0.25 50% 

Home Shopping 
Centre 

77.31 metres 7.25 metres 0.4 26% 

Bunnings 70.8 metres 8 metres 0.32 Not described, 
but well below 
50% 

 
It is acknowledged that the variations sought are substantial. However, the subject site is the 
smallest of the sites within the DPO area and the side and rear setbacks requirements in 
particular limit the developable envelope of the subject site. While this does not automatically 
warrant approval of the proposed variations, it is a factor that forms part of Council’s 
consideration.  

As the Development Plan is proposed in conjunction with a specific development of the land, 
the variations to the requirements of DPO2 will be addressed with respect to the elements 
that vary the requirements throughout the ‘Consideration’ section of this report below.  

Overall, it is considered that the proposed Development Plan, in conjunction with the specific 
set of uses and built form proposed with the Application, is acceptable and it is 
recommended that the Development Plan be endorsed.  

Warehouses (Stage 1) 

The purpose of IN3Z is to provide for industries and associated uses in specific areas where 
special consideration of the nature and impacts of industrial uses is required, or to avoid 
inter-industry conflict. A permit is required to use the land for warehouses as the property 
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directly adjoins land within a residential zone. The 24 warehouses are not proposed to be 
used for a specific purpose with adverse amenity potential.  

The use of the subject site generally for warehouses is acceptable and is in keeping with the 
purpose of the zone and the Planning Policy Framework, which both preference the zoning 
as the siting for warehousing. While the Strategy recognises the changing use profile of the 
Mornington North industrial area, warehouses remain an appropriate use and would reflect 
the diverse range of uses present and emerging in the area.  

Policy at Clause 15.01-2L (Building design – Mornington Peninsula) sets out a series of 
design guidelines for all industrial areas within the Mornington Peninsula, including a front 
setback requirement of 30 metres, a rear setback to residential lots of 20 metres and a 
maximum building height of 10 metres.  

The warehouse buildings are appropriately setback from the rear property boundary adjacent 
to the adjoining residential properties at 18.69 metres, with the intermediate area being used 
for parking and landscaping. While this is less than what is sought by Clause 15.01-2L, the 
setback proposed coupled with a proposed acoustic fence is sufficient to moderate amenity 
impacts to adjoining residences.  

The most significant variation to the requirements of DPO2 sought within Stage 1 is the 
placement of the warehouses on both the north-eastern and south-western property 
boundaries, where DPO2 requires a 15 metre side boundary setback. The Applicant has 
sought this variation on functional grounds to provide a central accessway to the warehouses 
rather than a perimeter accessway and notes the existence of on-boundary development 
within the precinct. While on-boundary development exists within the Mornington Industrial 
Park, it is not to the extent proposed for the warehouses and is not of itself a reason to 
support the variation.    

In the context of the intent and purpose of DPO2 – being to ensure a high standard of 
presentation for this prominent area, including from the Nepean Highway - it is considered 
that the side setback requirement has less weight than the front setback requirement, and 
has lesser weight towards the rear of the subject site where it will be largely obscured from 
the frontage. Given the warehouses location to the rear of the site, and their interfaces to two 
industrial/warehouse properties, the on-boundary development would not detrimentally 
impact on the presentation of the subject site from the public realm. As noted previously, the 
site is also significantly narrower than the adjoining properties in the same DPO2. Applying 
the 15m setback rigidly to both sides would leave a developable area of approximately 30m 
within the central ‘spine’ of the land. Whilst there would be potential to develop the central 
spine, it may compromise the functionality and layout 

The proposal includes the provision of a modern industrial built form with the use of concrete 
panels for walls with windows and architectural design features along the front façades of the 
buildings.  

The proposed operating hours for the warehouses are reasonable.  

As the Application also includes the use of the land for office (Stage 2) and industry (Stage 
3), it is recommended that a condition be applied restricting the use of the warehouses from 
being used for industry or office unless with the further consent of Council. 
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Office (Stage 2) 

Use 

Under Stage 2, the Applicant seeks permission to use the land for offices within a four-storey 
office building located to the centre of the site. ‘Office’ is a permit-required use under the 
zone. 

The land and its surrounds do not form a recognised activity centre within Council’s activity 
centres hierarchy at Clause 02.03-1 (Settlement). The nearest activity centre is the 
Mornington Activity Centre, as defined by Clause 11.03-1L-01 (Activity centres – 
Mornington). State Policy at Clause 17.02-2S (Out-of-centre development) preferences the 
locating of commercial uses within Activity Centres. Local Policy at Clauses 11.03-1L-01 
(Activity centres – Mornington Peninsula) and 17.03-1L (Industrial land supply – Mornington 
Peninsula) discourages commercial developments that would undermine Council’s activity 
centres hierarchy, including the location of offices within industrial areas.  

Council’s Industrial Strategy identifies that the Mornington North Industrial area functions 
primarily as a commercial and office area, with a high share of restricted retail and 
commercial businesses as opposed to industry. It is noted that the adjoining Mornington 
Industrial Park consists of a broad mix of warehouses, restricted retail, offices and indoor 
recreation facilities and the proposed use of the land for offices is not without precedent in 
the immediate surrounds. The Strategy contemplates the rezoning of the land to a 
Commercial 2 Zone, however detailed strategic work in relation to this has not been 
undertaken.  

In balancing the activity centres hierarchy, the existing land use pattern of the Mornington 
North Industrial area and the totality of uses proposed under the Application, it is considered 
that the Council’s activity centre hierarchy would not be undermined through the 
establishment of offices on the subject land. With the established land use pattern of the 
Mornington North Industrial Area, the provision of some out-of-centre commercial uses, and 
the proposed offices does not introduce a land use type which is alien to the surrounds.  

While offices are a commercial land use most appropriately located within a commercial 
zone, they are distinct from retail land uses in that the land use definition prohibits the sale of 
goods or materials (per Clause 73.03 of the Planning Scheme). The use of the land for 
offices is unlikely to draw activity away from the Mornington Activity Centre in the same 
manner that a retail land use such as a supermarket would. Furthermore, the offices form the 
second stage of three land use components forming the proposal, with warehouses being the 
first and the third being the brewery. The totality of the land is not given away to offices, and 
a substantial proportion of the land would be used for the type of uses normally expected in 
the IN3Z. On this basis, it is not considered that the proposal would undermine Council’s 
activity centre hierarchy.  

In addition to being consistent with the surrounding land use pattern, the proposed office use 
is not expected to give rise to any conflicts with any other surrounding industrial, warehouse 
or commercial use. The proposed offices accord with this land use pattern and would not 
give rise to conflicts with any surrounding industrial or commercial land use. 

The proposed operating hours of the office use are reasonable.  

Buildings and works 

In the broader context, the subject site is located near to the ‘entrance’ to Mornington along 
the Nepean Highway. Despite its proximity to the Green Wedge zone separating Mornington 
from Mount Eliza, it is not considered to form a ‘gateway’ site in the way that the adjoining 
Bata Shoe Factory site does. Regardless, the proposed office is the most ‘visible’ element of 
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the proposal and should respond to its context with a high-quality architectural response. The 
building exterior is largely glazed with a grid of exterior concrete framing the glazing. The 
exterior design and architectural finishes incorporated into the office building are a positive 
design feature which are generally beyond the quality that would be expected in the Zone.  

The four-storey office building is proposed to be located centrally within the subject site, with 
a front setback of 127 metres, a side setback of 11.3 metres and a rear setback of 136 
metres. Locating the office central to the subject site is considered to be a reasonable 
approach to minimise any impacts of the use and development to the adjoining residential 
properties to the south-east. 

As discussed against Stage 1 above, policy at Clause 15.01-2L (Building design – 
Mornington Peninsula) sets out a series of design guidelines for all industrial areas within the 
Mornington Peninsula. Relevant to the office building is that the clause sets out a 
recommended maximum building height of 10 metres. The office building would have an 
overall height of 19.2 metres to a plant screen located on the roof and a height of 16.2 
metres to its fourth-floor parapet.  

The Application has been referred to Council’s Urban Designer who has raised concerns that 
the overall height and mass of the office building is at odds with the character of the 
surrounds, particularly when viewed from Nepean Highway. While the exterior concrete 
architectural form is a positive design feature, at the fourth storey it contributes to the building 
having a mass which is at odds with its surrounds, and results in the building having a ‘boxy’ 
form. This is evident in the Applicant’s renders when viewed from the north.  

 

Figure 5: Render showing the proposed office building from the intersection of Nepean 
Highway and Oakbank Road. Note: The endorsed Development Plan for the Bata Factory 
Site includes provision of a building in front of the proposed office which is not shown in this 
render.  

Shire officers have raised with the Applicant that the design response in terms of mass is 
inappropriate and would not be supported. In response, the Applicant has provided an 
alternative design for the upper storey on a without prejudice basis (Attachment 12).  

The without prejudice alternative would see the upper storey recessed from the storeys 
below by four metres to its north-eastern and south-western facades, with the rooftop plant 
screen reduced. The concrete exterior form of the upper storey would be replaced entirely by 
glazing, while changes to the floor levels of the building would reduce its overall height by 
600 millimetres to 18.6 metres to the plant screen and 15.6 metres to the fourth storey 
parapet. The fourth storey would be provided with landscaped planter boxes around its edge.  
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Figure 6: Without prejudice alternative north-west elevation. 

It is considered that recessing the upper storey physically and reducing its visual mass by 
adopting an all-glazed form would serve to reduce the impact of the building on its surrounds 
while retaining an architecturally coherent design. While the reduction in height in the without 
prejudice alternative is modest, the primary concern with respect to the design was its mass 
resulting from the lack of recessing and use of ‘heavy’ cladding elements.  

With improved presentation, the front and rear boundary setbacks and the ability to provide 
landscaping to the front of the site, it is considered that the height of the office building is 
appropriate.  

While the proposed office varies the 15 metre side setback requirement of DPO2, as 
discussed against Stage 1 above, it is not considered that the side setback requirement has 
as significant weight as the front and rear setback requirements given the subject site’s 
interfaces. Given the overall width of the subject site, the 11.3 metre side setback proposed 
is appropriate.    

As the Applicant has not formally amended the plans to include the alternative upper storey 
layout, these changes are incorporated into the recommended conditions on the permit.  

Microbrewery and Food and Drink Premises (Stage 3) 

Use 

As part of Stage 3, the Applicant seeks permission to use the land for a ‘microbrewery’. The 
Applicant’s documentation effectively describes this use as being a food and drink premises 
with a lower level production of alcohol in association with the food and drink premises. 
There is no specified tenant for this land use and the plans submitted in relation to the 
microbrewery are generic as to its internal layout. It is assumed that specifics of the land use 
would be refined once a tenant is secured.  

In determining the nature of the land use, the microbrewery is considered to consist of a mix 
of industry (in the form of brewing of beer/other liquor) and food and drink premises, as per 
the Applicant’s descriptions. However, due to the lack of tenant, the Application lacks detail 
on the extent of liquor production intended to be undertaken on the site. Regardless, it is 
apparent that the industry component of the microbrewing facility forms a secondary element 
to the food and drink offering proposed. While this does not render the proposal prohibited, 
consideration of the appropriateness of the microbrewery should account that industry is not 
the primary element or intent of this offering. Given this, that the proposal may include some 
(tokenistic) brewing of alcoholic beverages should not bear significant weight on the 
appropriateness of the proposed food and drink premises. 
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With these considerations in mind, the proposed microbrewery/food and drink premises is 
still appropriate having regard to the Planning Policy Framework, purpose of the Zone and 
associated Strategy documents. 

Local Policy at Clauses 11.03-1L-01 (Activity centres – Mornington Peninsula) and 17.03-1L 
(Industrial land supply – Mornington Peninsula) discourages commercial developments that 
would undermine Council’s activity centres hierarchy, including the location of offices within 
industrial areas.  

While the purpose of the zone is primarily to provide for industrial land uses, given the mix of 
commercial land uses existing in the immediate surrounds, it is not considered that the 
proposed land use is contrary to the land use pattern or prejudicial to existing or future 
industrial land use. As with the office component of the Application, it is considered that the 
land use mix is such that the potential of the site for industrial land use is limited, as has 
been recognised in the Strategy. 

The location of the use towards the front of the site and away from adjoining residential land 
is considered to be an appropriate measure to moderate amenity impacts to adjoining 
residential properties to the south-east.  

Patron numbers and operating hours associated with the use are discussed against ‘Sale 
and consumption of liquor’ section of this report below, however it is considered that subject 
to a substantial reduction in the patron numbers proposed, amenity impacts resulting from 
the food and drink premises use can be adequately minimised.  

Irrespective of the potentially tokenistic nature of the industrial component of the land use, it 
is recommended that the Permit include conditions tying the food and drink premises use to 
the production of alcohol on site, so as to ensure that some liquor production remains in 
place and to limit the type of tenant that would utilise the space. It is recommended that, prior 
to the occupation of stage 3, the Applicant be required to provide an Operational Statement 
outlining the industrial component of the microbrewery use.  

Buildings and works 

Buildings and works associated with the microbrewery consist of a single storey building 
constructed under a green roof which would blend into a landscaped berm constructed to the 
Nepean Highway frontage. The building includes a covered outdoor area and external 
landscaped area to the north-east of the building and an outdoor area on the roof of the 
building.  

DPO2 sets a front setback requirement to Nepean Highway of 90 metres, which is able to be 
varied with Council’s approval. The proposed building is setback 49.61 metres and almost 
the entire microbrewery building is located within 90 metres of Nepean Highway. While no 
permit is required under DPO2 for the proposed development, consideration of the front 
setback is relevant to considering whether it is appropriate to endorse a Development Plan 
which provides for such a reduction in the front setback.  

In considering the front setback of buildings under the DPO2, it is evident that the 90 metre 
setback requirement has largely been held to with Bunnings Mornington, the Peninsula 
Home Maker Centre and the Mornington Industrial Park. The wide setbacks present along 
the south-eastern side of Nepean Highway serve to moderate built form impacts to the 
highway and provide sufficient landscaping opportunity.  

In this instance, permitting the Development Plan to provide for a reduction in the front 
setback to Nepean Highway is only considered acceptable due to the form of the specific 
building proposed. The microbrewery building’s form, in particular its green roof and the 
associated landscaped berm minimises the built form impact of the building to Nepean 
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Highway. While the building still projects 6.9 metres above natural ground level, the layout of 
the development provides for adequate landscaping provision both within the frontage and 
on top of the building to mitigate the visual imposition of the more visually prominent parts of 
the building. The Development Plan has been labelled in a manner to differentiate the 
microbrewery building from the office and warehouse buildings, making it clear that the 
microbrewery is to be located under a landscaped roof.  

In all, it is considered that the proposed microbrewery building represents a high-quality 
design response that would contribute positively to the Mornington North Industrial Area.  

Sale and consumption of liquor 

The Applicant seeks to use the land to sell and consume liquor under a Producer’s Licence. 
A Producer’s Licence allows the licensee to: 

• Supply liquor that is the licensee’s product at any time and on any premises to another 
licensee. 

• To supply liquor that is the licensee’s product for consumption on or off the premises. 

• To supply liquor that is not the licensee’s product for consumption on the premises.  

The subject site would be the only licensed premises within 500 metres and consequently 
requirement for a cumulative impact assessment is not triggered.  

The proposed maximum patron numbers in association with the use is 330 patrons on 
weekdays and 730 patrons on weekends. It has not been explicitly stated how these 
numbers have been established, however annotations to the proposed Red Line Plan 
indicate that this is based on the overall number of car parks provided to the subject site and 
standard patron density limits set by the Victorian Commission for Gambling and Liquor 
Control (VCLGR). 

Shire officers have concerns regarding that the number of patrons proposed in association 
with the microbrewery use is excessive and would result in amenity impacts to the 
surrounding area. While the proposal is not in an area where cumulative impact is a concern, 
the number of patrons proposed alone, particularly on weekends, is significant and could 
yield direct amenity impacts to adjoining properties in terms of noise and potential anti-social 
behaviour. The management of 730 patrons is a significant undertaking and it is considered 
that the supporting Patron Management Plan is insufficient to demonstrate that resulting 
amenity impacts could be adequately managed. Victoria Police have raised similar concerns 
with respect to the proposed patron numbers.  

In addition, it is noted that the subject site’s location on Nepean Highway means that 
alternative on-street parking options are limited and all parking demand in association with 
the microbrewery use should be able to be contained within the bounds of the subject site. 
While this is more of a traffic concern as opposed to liquor, the Shire’s Traffic and Transport 
team have recommended that patron numbers on weekdays be reduced to a maximum of 
150 patrons. 

It is considered that a patron limit of 150 on weekdays is acceptable in terms of moderating 
amenity impacts from the sale and consumption of liquor. In line with this, it is also 
recommended that weekend patron caps be reduced to a maximum of 250 patrons. It is 
noted that the proposed buildings have a substantial floor area and there would be no 
concerns around the density of patrons within the building, while parking available within the 
site would be able to cater for parking demand given that all uses would have different peaks 
in traffic and parking generation. 
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Shire officers also have concerns with respect to the proposed trading hours. The proposed 
trading hours are as follows:  

• Monday and Tuesday: 7.00am to 10.00pm. 

• Wednesday, Thursday and Sunday: 7.00 am to 11.00pm. 

• Friday and Saturday: 7.00am to 1.00am the next day. 

Of particular concern is that the Applicant is seeking to trade to 1.00am on Friday and 
Saturday nights. In line with the above concerns around patron numbers, it is considered that 
the Proposal has not advanced sufficient rationale to justify trading beyond 11.00pm (the 
ordinary hours for licensed premises). It is considered that trading beyond 11.00pm would 
result in undue amenity impacts in terms of noise and potential anti-social behaviour to 
adjoining residential property owners. It is therefore recommended that trading on Friday and 
Saturday be restricted to 7.00am to 11.00pm. 

Shire officers have consulted with the Police on the above changes, who have confirmed that 
the recommended reduction in patron numbers is manageable.  

It is considered that the proposed sale and consumption of liquor from the subject site is 
appropriate. The areas in which liquor is to be sold and consumed are well defined and 
located well away from adjoining residential properties such that, subject to the changes in 
patron limits and operating hours outlined above, amenity impacts resulting from the sale and 
consumption of liquor can be adequately minimised. It is recommended that a condition on 
Permit require the submission of an amended Patron Management Plan to reflect the 
changes discussed above and provide for additional detail on the management of patrons in 
association with the microbrewery.   

Urban Design and Landscaping  

The Application seeks to set aside 27% of the site area for landscaping purposes, including 
the roof to the microbrewery. While DPO2 requires 50% of the site to be set aside for 
landscaping, the proposed provision of landscaping is in line with the extent of landscaping 
provided to the Peninsula Home Shopping Centre and Bunnings Mornington.  

The submitted landscaping concept includes the provision of a ‘pocket park’ between the 
microbrewery and office, while amenities would be provided on the roof of the microbrewery. 
These areas include seating and raised garden beds. Proposed planting throughout the site 
consists primarily of native species, including Manna Gum (Eucalyptus viminalis) specimens 
planted within the frontage of the site, and Snow Gums (Eucalyptus pauciflora) serving as a 
feature element. The landscaped roof to the microbrewery lower lying shrubs and flowers.  

The Shire’s Urban Designer has reviewed the proposal and generally supports the layout of 
landscaping and urban design elements. The Shire’s Vegetation Officer has not objected to 
the extent of landscaping or tree selections, subject to the provision of a detailed landscaping 
plan. The landscaping plan should include a management plan for any planter boxes to the 
office and rooftop planting to the microbrewery to ensure these are appropriately managed 
and remain viable.  

Vegetation Removal and Protection  

As part of the development, all trees on the subject site would be removed, except for four 
trees located to the rear of the land (Trees 227-230) and one located between the office and 
microbrewery (Tree 93). Planning permission is only required for the removal of three 
patches of native vegetation under Clause 52.17 (Native vegetation), including wetland 



Planning Services Committee 
Minutes 

  23 November 2021 

5.1 (Cont.) 

 

Mornington Peninsula Shire Council   43 
 

vegetation within the dam. All other vegetation, being planted or exotic, does not require a 
permit to be removed.   

The Application has been referred to the Shire’s Vegetation Officer who does not object to 
the removal of vegetation on site, noting that the vegetation for which a permit is required to 
be removed is minor in nature and is unlikely to have significant impacts on the landscape 
and environmental values of the site and surrounding area. 

The Application has provided a Native Vegetation Removal Report in accordance with the 
requirements of Clause 52.17. In applying the ‘No Net Loss’ approach to vegetation 
clearance decisions at the on-ground level, the Guidelines require an appropriate offset to 
compensate for the loss of native vegetation to be achieved.  The Biodiversity Assessment 
details an offset requirement of 0.006 general habitat units with a minimum strategic 
biodiversity value of 0.168. No large trees are required to be offset.  

Protection of vegetation to be retained and on adjacent land 

Council’s Vegetation Officer has identified that Trees 93 and 227-230 (on the subject site) 
and Trees 9, 214 and 226 (on adjoining land) will require tree protection measures in the 
form of an Arboricultural Impact Assessment (AIA) and Tree Protection Plan (TPP). 

In response to concerns raised at the consultation meeting, Shire officers have sought 
specific advice with respect to Tree 214, a Monterey Cypress located on the Mornington 
Industrial Park Land to the south-west of the proposed Warehouses. The works would see 
encroachment into its tree protection zone (TPZ) of 20%. The Vegetation Officer has advised 
that design changes or construction methodologies will be required to protect this tree from 
impacts, but that this can be achieved conditionally.  

It is recommended that on top of an AIA and TPP, that a Non-Destructive Root Investigation 
be conditionally required to determine the impact of the proposal on this tree and make 
recommendations as to an alternate design of the Warehouses within the TPZ of Tree 214. It 
is noted that increasing the building setback to two metres from the south-western boundary 
would reduce TPZ encroachment to below 10%. Should the results of the assessments 
require and increased setback to the boundary within the TPZ of Tree 214, this area should 
be accessible for maintenance purposes.  

Traffic and Access to Nepean Highway 

The Traffic Impact Assessment submitted with the Application includes a survey of turning 
movements at the Nepean Highway/Oakbank Road intersection and Nepean Highway/ 
Bunnings intersection conducted in 2019 and a SIDRA analysis which assesses the 
operation of the intersection. The Traffic Impact Assessment predicts a pm peak increase of 
149 trips resulting from the proposal.  

The results of the SIDRA analysis suggest no significant issues in terms of delay or queueing 
resulting from the proposal with the intersections operating under ‘fair’ conditions, however 
the future conditions analysis does reveal an increase in Degree of Saturation (DoS) to both 
intersections.  

The Application seeks to construct a left-in, left-out access to Nepean Highway adjacent to 
the southern end of the front property boundary, with the access sweeping across the 
frontage to the north-eastern side of the site.  

The Application has been referred to the Department of Transport. The Authority has 
consented to the proposed access layout, subject to the construction of a deceleration lane 
within Nepean Highway and the vestment of part of the front of the land to the Department as 
a road reserve.  
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The Shire’s Engineers found that the traffic generation assessment and intersection analysis 
for this proposal conforms to accepted traffic engineering standards and is acceptable. They 
had no concerns regarding traffic generation and use of the crossover and operation of the 
intersection having regard to the proposed uses. 

Car Parking 

Clause 52.06 (Car parking) of the Planning Scheme requires the following car parking provision 
for the use and development: 

Use Car parking rate Quantity Requirement 

Provision 
of parking 
in each 
stage 

Overall 
Provision 
of car 
parking 

Warehouse 

Two to each 
premises, and 

24 units 48 spaces 

77 
spaces 

243 

1.5 to each 100 
square metres (m2) 
of net floor area. 

4,539 m2 68 spaces 

Office 
3.5 to each 100 m2 
of leasable floor 
area. 

4,146 m2 145 spaces 
119 
spaces 

Food and 
Drink 
Premises 

Four to each 100 
m2 of leasable floor 
area. 

1,292.2 m2 51 spaces 
77 
spaces 

Total Required 312 spaces 

Total Provided 243 spaces 

Shortfall 69 spaces 

 
The above calculation does not factor in the reduction in floor area to the office shown in the 
without prejudice plans. For the microbrewery, the Applicant proposes the car parking rate 
for food and drink premises as the most appropriate. While the microbrewery includes a 
component of Industry, the plans submitted do no delineate between area given away to food 
and drink premises and area given away to industry. Shire officers have applied a more 
nuanced approach in calculating actual demand versus availability of parking spaces.  

The Application proposes to provide 243 car parking spaces located along the accessways 
and to the rear of the warehouses. As the Proposal is a staged development, car parking is 
proposed to be provided as follows at each stage: 

Stage Additional parking provided Total 

Stage 1: Warehouse 77 spaces 77 spaces 

Stage 2: Office + 119 spaces 196 spaces 

Stage 3: Brewery + 47 spaces 243 spaces 

 
In total, the Application seeks to reduce the car parking required to be provided under the 
Planning Scheme by 69 spaces. The Proposal originally included the provision of car parking 
spaces within the warehouses, however, these have been removed on the recommendation 
of the Shire’s Traffic and Transport team. 
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With the proposed staging of the development each stage needs to ensure parking is 
adequately provided and accessed as detailed in the below assessment 

Stage 1 (Warehouses) 

Clause 52.06 requires the provision of 116 car parking spaces to the warehouses, with 77 
spaces proposed to be provided. The Applicant’s Traffic Impact Assessment consider the 
reduction of car parking spaces justified, primarily on empirical evidence of demand in similar 
warehouse developments within the Eastern and Southern suburbs of Melbourne. These 
surveys show that parking demand generally ranges from 0.7 to 1.44 spaces per 100 square 
metres.  

The Shire’s Traffic and Transport team have reviewed the proposed car parking provision 
and have deemed the provision of 77 spaces at Stage 1 sufficient to cater for demand in 
relation to the warehouses. The advice of the Traffic and Transport team is that a minimum 
of 50 spaces would be required to sufficiently cater for the warehouses, and that spaces do 
not need to be allocated to each warehouse.  

While the provision of 50 spaces for the warehouses is acceptable, it is recognised that 
business operators often seek to establish non-warehouse uses, such as offices or restricted 
recreation, within these developments. This is evidenced by the use pattern of the adjoining 
Mornington Industrial Park. Given the extent of the variation between the requirements of 
Clause 52.06 (116 spaces) and the expected demand calculated by the Traffic and Transport 
team (50 spaces), any future proposal for an alternative use of the warehouses (e.g. for 
offices or recreation) would need to strongly consider the availability of car parking to the 
warehouses and differences in demand between any future proposal.  

Stage 2 (Office) 

A cumulative total of 196 additional car spaces would be provided in Stage 2 to accompany 
the office. The Shire’s Traffic and Transport Team have advised that anticipated office car 
parking demand would be 145 spaces, which coupled with the anticipated demand of 50 
spaces for the warehouses result in an anticipated demand of 195 spaces. On this basis, the 
provision of car parking at Stage 2 would be acceptable.  

Stage 3 (Brewery) 

47 additional spaces are proposed to be provided at Stage 3 with a requirement to provided 
51 spaces under Clause 52.06. While Clause 52.06 bases the parking requirement on 
leasable floor area, the Shire’s Traffic and Transport team have advised that actual demand 
associated with the Brewery/Food and drink premises is best calculated at a rate of 0.3 
spaces per patron during weekday business hours and 0.4 spaces per patron during 
evenings and weekends.  

On this basis, it has been recommended that patron numbers be capped at 150 during 
weekdays, which would generate an expected demand of 45 spaces. For weekends, with 
both the warehouses and office to be closed on weekend evenings and expected to be 
operating at limited capacity on weekend days, the recommended patron cap of 250 (with 
expected demand of 100 spaces) would be able to be accommodated on the site. The 
Shire’s Traffic and Transport team estimate a much higher parking capacity across site than 
would be demanded by a 250-patron limit.  

On this basis, the proposed variation to car parking requirements is considered to be 
acceptable. In addition, the Shire’s Traffic and Transport team have advised that there is 
sufficient provision of accessible parking within the Development.  
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Internal Access Layout 

The Shire’s Traffic and Transport team has reviewed the proposed car parking layout and 
advised that it complies with the design requirements of the Planning Scheme, with car 
parking having sufficient dimensions, aisles being of sufficient width and appropriate turning 
areas provided.  

The Shire’s Traffic and Transport team has advised that the access is suitably designed for 
waste vehicle and loading movements. Loading bays are provided to the office and brewery 
while the warehouses are able to be served by trucks. The Shire’s Traffic and Transport 
team raised a concern that two accessways would be a safer alternative to avoid mixing 
warehouse and office/brewery traffic. While this would result in a safer outcome within the 
site, it is understood that this would not be feasible given the width of the site and access 
restrictions imposed by the Department of Transport.  

Bicycle Parking 

Pursuant to Clause 52.34 (Bicycle facilities), the proposed development requires the 
provision of 14 employee and four visitor bicycle spaces to the office and four employee and 
three visitor spaces to the microbrewery. The proposed development includes 28 secure 
employee spaces within the office building, four employee spaces within the microbrewery 
and 16 visitor spaces.  

End of trip facilities are required to be provided through three showers and three change 
rooms within the office. These are nominated on the plans.  

Response to Objections 

As previously discussed, the concerns raised within the objections submitted are 
summarised as follows: 

• Non-compliance with the requirements of DPO2 in terms of setbacks and landscaping 
provision – in particular with respect to the warehouses. 

• Visual impact of office building. 

• Traffic impacts and traffic generation. 

• Insufficient car parking. 

• Lack of turning lane into the development from Nepean Highway. 

• Potential impacts to existing vegetation to be retained, including on adjoining 
properties. 

• Ownership of boundary vegetation. 

• Inappropriate location of liquor offerings. 

• Risk of Mornington Secondary College students crossing Nepean Highway to use 
venue. 

A response to each of the above concerns is provided below.  
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Non-compliance with the requirements of DPO2 

Discussed throughout the consideration of this report. It is recommended that the variations 
to the requirements of DPO2 are appropriate on the basis of the specific design proposed.  

Visual impact of office building 

Refer to ‘Office (Stage 2)’ section within the consideration of this report.  

Traffic impacts and traffic generation 

Refer to ‘Traffic and Access’ section within the consideration of this report.  

Insufficient car parking 

Refer to the ‘Car Parking’ section within the consideration of this report.  

Lack of turning lane into the development from Nepean Highway 

Refer to ‘Traffic and Access to Nepean Highway’ section within the consideration of this 
report. The Department of Transport have consented to the proposed traffic layout, which 
includes a deceleration lane within Nepean Highway.  

Potential impacts to existing vegetation to be retained, including on adjoining 
properties 

Refer to ‘Vegetation Removal and Protection’ section within the consideration of this report.  

Ownership of boundary vegetation 

There is vegetation to be removed to facilitate the development that is located along the 
south-western property boundary with the Mornington Industrial Park. None of this vegetation 
requires a planning permit to be removed.  

As with cases of adverse possession, disputed ownership of the vegetation on a boundary is 
a separate civil matter distinct from the approval of the Application and must be resolved 
between the owner of the subject land and the adjoining land. As none of the trees in 
question require planning permission to be removed, the grant of a permit would not grant a 
right to remove the trees.  

Should the determination of any civil matters between the property owners result in the 
retention of the contested vegetation, it would be incumbent upon the Applicant to amend the 
design of the Development. 

Impacts of liquor offerings 

Refer to ‘Sale and Consumption of Liquor’ section within the consideration of this report.  

Risk of Mornington Secondary College Students 

An objection has been raised surrounding the potential for students at Mornington Secondary 
College (the College) to jump the College’s fence along Nepean Highway and jaywalk across 
Nepean Highway to attend the subject site. The attractiveness of the food and drink premises 
to students and the students’ compliance with road rules is ultimately beyond the scope of an 
amenity impact or land use conflict which would warrant changes to the Application.  
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OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Having regard to the above assessment, it is recommended that: 

Part A - the Development Plan be endorsed; and 

Part B - the Planning permit application be supported, subject to appropriate conditions and 
the Planning Permit be issued.   

RECOMMENDATION 

Part A 

That the Planning Services Committee resolves to endorse Development Plan GE21/0898 
under Schedule 2 to the Development Plan Overlay (DPO2) for 1146-1152 Nepean Highway, 
Mornington. 

Part B 

That the Planning Services Committee resolves to issue Planning Permit P20/2219 at 1146-
1152 Nepean Highway, Mornington to develop and use the land for 24 warehouses, a four 
storey office building, a microbrewery, food and drink premises, sell and consume liquor, 
remove vegetation, vary the car parking required pursuant to clause 52.06-5, alter the access 
to a road in a Road Zone Category 1 and associated works in accordance with the endorsed 
plans, subject to the following conditions:  

Amended plans 

1. Prior to the commencement of the use and development, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will then form 
part of the permit.  The plans must be drawn to scale with dimensions. The plans must 
be generally in accordance with the plans submitted with the application but modified to 
show: 

A. The fourth storey of the office building altered in accordance with the ‘Without 
Prejudice’ alternative floor plans and elevations submitted to Council on 16 
September 2021.  

B. All plant, equipment, services or architectural features above the roof level of the 
office building to be detailed on a roof plan and heights detailed on the elevation 
plans. Associated rooftop plant screening must be reduced to the minimum 
height and extent necessary to screen rooftop plant.  

C. The screen to the roof plant is to be a matt, non-reflective grey finish to decrease 
the silhouette contrast within the horizon. 

D. The Patron Management Plan amended to reflect the patron numbers and hours 
of operation of Conditions 12 and 13 of this Permit.  
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E. An Arboricultural Impact Assessment and Tree Protection Plan in accordance 
with Condition 22 of this Permit with any recommended alterations to the 
development shown on the plan set.  

F. Plans to detail changes and construction measures detailed in the Arboricultural 
Impact Assessment and Tree Protection Plan required by Condition 22.  If the 
warehouses within the Tree Protection Zone (TPZ) of Tree 214 are to be 
modified, the layout of the warehouses are to be amended to provide external 
access to any area of the warehouses to be setback from the boundary for 
maintenance purposes.   

G. A detailed Landscaping Plan in accordance with Condition 28 of this Permit.  

H. A Lighting Management Plan in accordance with Condition 41 of this Permit. 

I. The Waste Management Plan (by Leigh Design, dated 15 September 2020) 
amended to nominate areas for bin storage and collection on a plan (drawn to 
scale). 

J. The Department of Transport requirements at Condition 54 of this Permit.  

Layout not altered 

2. The building and works as shown on the endorsed plans, reports or other documents 
as included in this permit must be undertaken, constructed and maintained to the 
satisfaction of the Responsible Authority and must not be altered unless with the further 
written consent of the Responsible Authority. 

Use of the land 

3. The uses hereby permitted must be undertaken in accordance with the permit and 
must not be modified or altered unless with the further written consent of the 
Responsible Authority. 

Staging 

4. The development must be carried out in accordance with the endorsed Staging Plan, 
unless with the further written consent of the Responsible Authority. 

5. Prior to the commencement of the uses approved within each stage, landscaping 
works, accessways, car parking, bicycle facilities and drainage relevant to each stage 
must be completed to the satisfaction of the Responsible Authority, unless with the 
further written consent of the Responsible Authority.  

Warehouses 

6. The warehouses must not be used for the purposes of office and/or industry, unless 
with the further written consent of the Responsible Authority.  

7. Unless with the further written consent of the Responsible Authority, the warehouses 
must not operate outside of the following hours: 

• Monday to Friday: 7.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  
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Office 

8. Unless with the further written consent of the Responsible Authority, the offices must 
not operate outside of the following hours: 

• Monday to Friday: 7.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  

Microbrewery, food and drink premises and sale and consumption of liquor 

9. Prior to the occupation of Stage 3 of the development, an Operational Plan must be 
submitted to and approved by the Responsible Authority. Upon approval the 
Operational Plan will be endorsed to form part of this Permit. The Operation Plan must 
detail the production of liquor within the microbrewery, and must include: 

A. Quantity of beer (or alternate liquor) to be produced on the site annually. 

B. A detailed internal layout of the Microbrewery, which includes: 

i. Production areas. 

ii. Storage areas. 

iii. Areas associated with the consumption of food and drink. 

C. Detail of machinery and equipment to be used in the storage and production of 
liquor. 

D. Where liquor to be produced is seasonal, an annual timetable for production 
activities. 

10. The food and drink premises must be carried out in association with the production of 
liquor within the microbrewery premises. The food and drink premises use must cease 
if the production of liquor within the microbrewery ceases.  

11. Unless with the further written consent of the Responsible Authority, the brewery 
(industry) must not operate outside of the following hours: 

• Monday to Friday: 6.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  

12. Unless with the written consent of the the Responsible Authority, the food and drink 
premises, including the sale and consumption of liquor, must not operate outside of the 
following hours: 

• Monday and Tuesday: 7.00am to 10.00pm. 

• Wednesday to Sunday: 7.00am to 11.00pm. 

13. Unless with the further written consent of the Responsible Authority, the total number of 
patrons present within the food and drink premises must not, at any one time, exceed 
the following limits: 

• Monday to Friday: 150 patrons. 
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• Saturday and Sunday: 250 patrons.  

14. The sale and consumption of liquor must only occur within the red line area shown on 
the endorsed plans, unless with the further written consent of the Responsible 
Authority.  

15. Liquor that is not manufactured within the microbrewery must not be sold for off-site 
consumption.  

16. Packaged liquor that is manufactured within the microbrewery must not be sold on-site 
after 9.00pm each day.  

Materials/colours 

17. Prior to the occupation of the development, external finishes (including any externally 
fixed screening or obscure glazing) must be completed to a professional standard to 
the satisfaction of the Responsible Authority. 

Vegetation removal 

18. All disturbed surfaces on the land must be revegetated and stabilised to the satisfaction 
of the Responsible Authority. 

19. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

Vegetation offset 

20. To offset the removal of 0.029 hectares of native vegetation the permit holder must 
secure a native vegetation offset, in accordance with the Guidelines for the removal, 
destruction or lopping of native vegetation (DELWP 2017) as specified below: 

• A general offset of 0.006 general habitat units: 

o Located within the Port Phillip and Westernport Catchment Management 
Authority boundary or Mornington Peninsula Shire Municipal District. 

o With a minimum strategic biodiversity score of at least 0.168.  

21. Before any native vegetation is removed, evidence that the required offset by this 
permit has been secured must be provided to the satisfaction of the Responsible 
Authority. This evidence must be one or both of the following: 

• an established first party offset site including a security agreement signed by both 
parties, and a management plan detailing the 10-year management actions and 
ongoing management of the site, and/or 

• credit extract(s) allocated to the permit from the Native Vegetation Credit 
Register. 

A copy of the offset evidence will be endorsed by the Responsible Authority and form 
part of this permit. Within 30 days of endorsement of the offset evidence by the 
Responsible Authority, a copy of the endorsed offset evidence must be provided to the 
Department of Environment, Land, Water and Planning. 
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Tree protection 

22. Prior to the commencement of the use and development (including the removal of 
vegetation), an Arboricultural Impact Assessment and Tree Protection Plan (drawing 
and specification) must be submitted to and approved by the Responsible Authority. 
Upon approval the Arboricultural Impact Assessment and Tree Management Plan will 
be endorsed to form part of this Permit. The Tree Management Plan must be prepared 
by a Level V (AQF) Arborist in accordance with Australian Standard AS 4970-2009 
Protection of Trees on Development Sites and must include: 

A. Tree protection measures for all trees on the subject site or adjoining land whose 
Tree Protection Zones (TPZ) fall within the proposed development footprint 
(including any associated buildings, works, fencing, drainage or service 
connections).  

B. A chronological plan which ensures that retained trees are protected during all 
stages of development including demolition and landscaping.  

C. The results of a non-destructive root investigation relating to Tree 214 (as 
referenced on the Development Plan). 

D. Recommended protection measures specific to the protection of Tree 214 based 
on the results of the non-destructive root investigation to ensure the development 
does not adversely impact on the tree. Recommendations may include, but are 
not limited to: 

i. Modifications to the footprint of the Warehouses, or 

ii. Design, siting and construction of root sensitive footings for any buildings 
and structures within the TPZ which may include those described in 
Australian Standard AS4970: 2009 - Protection of Trees on Development 
Sites, in consultation with a structural engineer. 

23. The Tree Protection Zones, Tree Protection Fencing, Recommendations and Tree 
Protection Measures identified in the approved Arboricultural Impact Assessment and 
Tree Protection Plan must be implemented, complied with and certified to the 
satisfaction of the Responsible Authority. 

24. No trenching or soil excavation is to occur within the Tree Protection Zones of retained 
trees unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. 

25. Any pruning of trees must be undertaken to the minimum extent necessary by a 
qualified arborist in compliance with the procedures and practices described in AS 
4373-2007 Australian Standard pruning of amenity trees. 

26. Before works start, the permit holder must ensure all contractors and tradespersons 
operating on the site are advised of the status of trees to be retained and are advised 
of any obligations in relation to the protection of those trees. 

27. An appropriately certified zoologist or wildlife handler who holds Management 
Authorisation under section 28A of the Wildlife Act 1975 must be present during all tree 
removal operations  to ensure any affected wildlife is not harmed, and is removed from 
the subject land to an appropriate relocation site or relocated onsite to an appropriate 
location away from the works area. 
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Landscaping 

28. Prior to the commencement of the development (including the removal of any 
vegetation), a detailed Landscaping Plan by a landscape architect or suitably qualified 
or experienced landscape designer, must be submitted to and approved by the 
Responsible Authority. When approved, the Landscape Plan will be endorsed and will 
then form part of the permit. The Landscape Plan must be drawn to scale with 
dimensions and be generally in accordance with the Landscape Concept prepared by 
Taylor Cullity Lethlean dated March 2021. The Landscape Plan must show: 

A. A survey (including botanical names) of all existing vegetation to be retained and/ 
or removed including Tree Protection Zones for trees to be retained, calculated in 
accordance with Australian Standard AS 4970-2009 Protection of trees on 
development sites.  

B. A planting schedule of all proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at planting, sizes at maturity 
and quantities of each plant. 

C. The delineation of landscaping works to be undertaken within each stage of the 
development.  

D. The delineation of all excavation, garden beds, paving, grassed areas, retaining 
walls, fences and other landscape works.  

E. Landscaping and planting within all open areas of the site. 

F. Detailed outdoor furniture selection, including the location of outdoor seating. 

G. Standard landscape notes included on the Landscape Plan in relation to soil 
preparation, irrigation of planting beds, replacement of dead plants and planting 
technique for trees and shrubs. 

H. Notes for the construction, planting, and maintenance of green roofing and 
planter boxes, including detailed cross sections and details of irrigation (if any).  

I. A 24-month maintenance plan with notes on appropriate weed control, irrigation, 
mulch replenishment, dead plant replacement and pruning is included on the 
Landscape Plan to ensure the successful establishment, and on-going health, of 
new planting. 

J. The Landscape Plan to notate the works to the egress of the site are to be in 
accordance with Department of Transport requirements outlined in conditions 54-
58 of this permit 

29. Prior to the occupation of each stage of the development (or other time agreed to in 
writing by the Responsible Authority) the landscaping and urban design elements 
shown within each stage on the endorsed plans must be carried out and completed to 
the satisfaction of the Responsible Authority. 

30. The landscaping and urban design elements referred to in Condition 29 above must be 
maintained to the satisfaction of the Responsible Authority, including that any dead, 
diseased or damaged plants are to be replaced as soon as practicable. 
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Environmental health and amenity 

31. All sewage and sullage must be discharged to the reticulated sewerage system to the 
satisfaction of the Responsible Authority.  

32. Any external areas used for the cleaning of waste receptacles, equipment or vehicles 
must be connected to the reticulated sewer system to the satisfaction of the 
Responsible Authority. 

33. Prior to the commencement of the warehouse use, acoustic fencing as shown on the 
endorsed plans must be installed in accordance with the recommendations of a 
suitably qualified acoustic engineer or consultant. The fencing must be maintained to 
the satisfaction of the Responsible Authority.  

34. Noise levels emanating from the land must not exceed those set out in Noise limit and 
assessment protocol for the control of noise from commercial, industrial and trade 
premises and entertainment venues (Noise Protocol), EPA publication 1826.4. 

35. No external sound amplification equipment, loudspeaker, siren or other audible 
signalling device may be installed on the land unless with the written consent of the 
Responsible Authority. 

36. Any air conditioning and other fixed plant or equipment must be designed and installed 
to comply with relevant State Environment Protection Policies and prevent any noise 
nuisance beyond the boundaries of the land and or impacting on nearby residential 
housing. 

37. Any exhaust ventilations/ fixtures or fitting must comply with Australian Standard 
1668:4 the use of ventilation and air conditioning in buildings this includes all food 
premises. 

38. No goods may be stored or left exposed outside any of the permitted building (other 
than in designated storage areas) so as to be visible from any public road. 

39. The management of each premises approved by this permit shall be such that the 
amenity of the area must not be prejudicially affected by the development and/or use 
through the: 

A. transport of materials, goods or commodities to or from the land 

B. appearance of any buildings, works or materials 

C. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour 

D. steam, soot, ash, dust, waste water, waste products, grit or oil, or 

E. presence of vermin. 

Building heights and rooftop plant 

40. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the office building as detailed on 
the elevation plans. 
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Lighting 

41. Prior to the commencement of the development, a detailed Lighting Management Plan, 
by a suitably qualified lighting professional, must be submitted to and approved by the 
Responsible Authority. When approved, the Lighting Management Plan will be 
endorsed and will then form part of the permit. The Lighting Management Plan must 
include: 

A. The layout and location of all outdoor lights to provide adequate lighting of 
accessways and pedestrian pathways. 

B. The type, height and colour of light poles to be utilised in the development. 

C. Outdoor lighting designed, baffled and located to prevent any adverse effect on 
adjoining land. 

42. Prior to the occupation of each stage of the development, external lighting shown on 
the Lighting Management Plan relevant to that stage must be installed to the 
satisfaction of the Responsible Authority.  

Waste management 

43. Upon the completion of each stage of the development, the collection of waste must be 
carried out in accordance with the endorsed Waste Management Plan. 

44. Noise from refuse collection and deliveries to the site must comply with Environment 
Protection Authority 1254 – Noise Control Guidelines.  

Engineering plans 

45. After the endorsement of plans under Condition 1 of this Permit and before any works 
associated with the development starts (including vegetation removal), a signed and 
completed ‘Checklist for Development Engineering Plan Approval’ along with 
engineering plans to the satisfaction of the Responsible Authority must be submitted to 
and approved by the Responsible Authority. The plans must be drawn to scale with 
dimensions and shall be emailed to devengadmin@mornpen.vic.gov.au in pdf format.  

The plans must show: 

A. All areas of the development being drained by means of an underground 
drainage system to retain a post-development 10% AEP storm event for the 
critical storm duration. Discharge from the site must be limited to an equivalent 
pre-development flow based on a 0.5 EY storm event for the critical storm 
duration and be connected to the existing underground drainage system.  

B. A drainage system on the site being designed to ensure storm water runoff 
exiting the site meets the current best practice performance objectives for 
stormwater quality, as contained in the Urban Stormwater Best Practice 
Environmental Management Guidelines (Victorian Stormwater Committee, 1999).  

C. A drainage surcharge route within the development to avoid inundation of any 
dwellings. 

D. Floor levels of proposed buildings determined by the flood modelling. 

E. Details, including levels, of the common driveway within the site. 

mailto:devengadmin@mornpen.vic.gov.au
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F. Details, including levels of all roads external to the site and links within the site. 

G. Tree Protection Zones (TPZs) impacted by the works, or as shown on any other 
development plans and documents. 

H. Drainage works designed to avoid TPZs where possible. 

I. Proposed methodologies for complying with AS4970-2009 (Protection of trees on 
development sites) for any works that are required within TPZs. 

46. Prior to the approval of engineering plans referred to in Condition 45 above, drainage 
computations and documentation are required for: 

A. The proposed drainage system. 

B. The Consideration of any drainage catchment external to the development that 
main to the proposed drainage system. 

C. A Model for Urban Stormwater Improvement Conceptualisation (MUSIC) Report.  

47. Prior to the approval of engineering plans referred to in Condition 45 above, the permit 
holder must: 

• demonstrate to the Responsible Authority that water quality features will be 
implemented in accordance with clause 53.18 of the Planning Scheme, and/or 

• demonstrate by way of receipt or advice from Melbourne Water that Melbourne 
Water Stormwater Quality Contributions has been paid. 

Construction management 

48. Prior to the commencement of each stage of the development (including the removal of 
vegetation), a project-specific Major Construction Management Plan (CMP) must be 
endorsed by the Responsible Authority. This CMP is to be based on the standard Major 
CMP template found on the Mornington Peninsula Shire’s website. When approved, 
the CMP will be endorsed and form part of the Planning Permit. The endorsed CMP 
must be implemented to the satisfaction of the Responsible Authority prior to, and 
during the works. The CMP must provide for but not limited to: 

A. Methods to prevent discharge of construction materials into the drainage system. 

B. Stormwater runoff from the development achieving current best practice 
performance objectives for stormwater quality as contained in the Urban 
Stormwater – Best Practice Environmental Management Guidelines (Victorian 
Stormwater Committee 1999) as amended. 

C. Protection of native vegetation. 

D. Hours of operation of all machinery including transportation of any fill to the site. 

E. A traffic plan indicating how vehicles will access the site. 

F. Security fencing and site access details. 
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G. Measures to control noise, dust and water runoff, including sediment control 
during construction to prevent any sediment entering the existing drainage 
system. 

H. Arrangements to ensure that no debris is deposited on any road while vehicles 
are travelling to and from the site. 

I. Appropriate arrangements to ensure roads in the locality are not prejudiced or 
damaged by the movement of construction vehicles to and from the site.  This is 
to include regular engineering reports being made to council. 

J. Measures to minimise any adverse impact on surrounding property owners. 

K. The maximum number of trucks entering the site per day. 

49. Prior to the commencement of each stage of the development (including the removal of 
vegetation), a project specific Traffic Management Plan (TMP) must be submitted to 
Council for approval.  The TMP must then be implemented to the satisfaction of the 
Responsible Authority prior to and during construction of the subdivision works. 

Drainage 

50. Prior to the occupation of each stage of the development, drainage works within the 
development relevant to each stage must be constructed in accordance with approved 
engineering plans, and to the satisfaction of the Responsible Authority. 

51. The owner must operate and maintain the drainage works including the on-site storm 
water detention and treatment system at their cost and must allow the system to be 
inspected by an authorised officer of the Responsible Authority from time to time. The 
owner must not modify the on-site storm water detention and treatment system without 
prior written approval from the Responsible Authority. 

Traffic and car parking 

52. Prior to the occupation of each stage of the development, areas set aside for the 
parking of vehicles and driveways as shown on the endorsed plans relevant to each 
stage must be constructed in accordance with approved engineering plans, surfaced 
and drained to the satisfaction of the Responsible Authority. Car spaces, access lanes 
and driveways must be kept available for these purposes at all times. 

Bicycle facilities 

53. Prior to the occupation of each stage of the development, areas set aside for the 
parking and storage of bicycles and end of ride facilities as shown on the endorsed 
relevant to each stage must be installed to the satisfaction of the Responsible 
Authority. 

Department of Transport 

54. Prior to the endorsement of plans, amended plans must be submitted to and approved 
by the Head, Transport for Victoria. When approved by the Head, Transport for 
Victoria, the plans must be endorsed by the Responsible Authority and will then form 
part of the permit. The plans must be drawn to scale with dimensions. The plans must 
be generally in accordance with the plans provided in response to the Head, Transport 
for Victoria’s further information request date stamped 18/03/20 and annotated 
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Masterplan – Ground Floor, project number 220013, drawing number TP01.01 P3 but 
modified to show: 

A. A 3.0 metre wide area of land at the front of the site shown on the plan and 
annotated as “to be vested in the Head, Transport for Victoria as road”. 

B. Details and dimensions of vehicle access arrangements generally as per the plan 
prepared by onemilegrid annotated 1146-1152 Nepean Highway Mornington 
Proposed Shared Access Treatment Concept Layout Plan, project number 
200384, drawing number CLP200 revision D. 

C. Details and dimensions of pedestrian footpath. 

55. Unless otherwise agreed in writing by the Head Transport for Victoria, prior to the 
commencement of works, a Functional Layout Plan and functional stage Road Safety 
Audit must be submitted to and approved by the Head, Transport for Victoria. When 
approved by the Head, Transport for Victoria, the plan must be endorsed by the 
Responsible Authority and will then form part of the permit. The plan must be generally 
in accordance with the plan prepared by onemilegrid annotated 1146-1152 Nepean 
Highway Mornington Proposed Shared Access Treatment Concept Layout Plan, project 
number 200384, drawing number CLP200 revision D but modified to show: 

A. A 3.0 metre wide area of land at the front of the site shown on the plan and 
annotated as “to be vested in the Head, Transport for Victoria as road”. 

B. Footpath along the frontage of the site. 

C. All features of the road including utility services, signs and linemarking. 

56. Subsequent to the approval of the Functional Layout Plan and prior to the 
commencement of any roadworks within the arterial road reserve, the applicant must 
submit the detailed engineering design plans to the Head Transport for Victoria for 
review and approval. The detailed design plans must be prepared generally in 
accordance with the approved Functional Layout Plan and functional stage Road 
Safety Audit. 

57. Prior to the occupation of the development, the following roadworks on Nepean 
Highway must be completed to the satisfaction of and at no cost to the Head, Transport 
for Victoria: 

A. Left-turn deceleration lane. 

B. Footpath. 

C. Splitter island. 

58. The required 3.0 metre widening of the road reserve, must be delivered at no cost to the 
Head, Transport for Victoria. The permit holder must engage a licensed surveyor to 
prepare a Plan of Subdivision and submit to the Responsible Authority for certification 
under the Subdivision Act 1988 to show: 

A. Any land set aside as Road must be labelled “ROAD” on the plan of subdivision. 

B. All land to be vested as road or reserve, for which the Head, Transport for 
Victoria is to be responsible, must be vested in the name of the Head, Transport 
for Victoria upon certification of the Plan of Subdivision, without any 
encumbrances. 



Planning Services Committee 
Minutes 

  23 November 2021 

5.1 (Cont.) 

 

Mornington Peninsula Shire Council   59 
 

59. The permit holder must reimburse the Head, Transport for Victoria and the Responsible 
Authority with all the costs associated with the declaration of the land as arterial road 
pursuant to the provisions of the Road Management Act 2004 and the rezoning of the 
land to Road Zone Category 1 (RDZ1) pursuant to the provisions of the Planning and 
Environment Act 1987. 

60. Vehicles must enter and exit the site in a forward direction at all times. 

Permit expiry  

61. This permit will expire if one of the following occurs: 

A. The development has not commenced within four (4) years of the date of this 
permit. 

B. The development has not been completed within eight (8) years of the date of 
this permit. 

C. All uses have not commenced within eight (8) years of the date of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred 
to in this condition. 

Notes 

A. The granting of this planning permit does not obviate the necessity for compliance with 
the requirements of any other authority under any act, regulation or local law. Please 
undertake your own due diligence in regards to further approvals (e.g. Building permit, 
vehicle crossing permit etc.) that may be required.  

B. The development DOES include PUBLIC WORKS – Road works, footpath 
construction, drainage construction. 

C. The proposed development requires reinstatement of disused crossovers to kerb and 
channel. Separate approval under the Road Management Act 2004 for this activity may 
be required from the Head, Transport for Victoria. Please contact Department of 
Transport (Roads) prior to commencing any works. 

D. Plans of subdivision under section 35 of the Subdivision Act 1988 must not be used to 
vest land as road or reserve in the Head, Transport for Victoria unless with the written 
agreement of the Head, Transport for Victoria. 

E. Subsequent to the registration of the plan of subdivision, the permit holder must ensure 
that the original Certificates of Title that issues in the name of the Roads Corporation, 
are posted to ‘The Head, Transport for Victoria’ (c/o Manager Survey & Declaration, 4th 
Floor, South Building, 60 Denmark Street, KEW, 3101). 

Part C 

That the Committee resolves that Attachment 13 to this report be retained as a confidential 
item pursuant to section 3 (1) (f) of the Local Government Act 2020 as it contains personal 
information. 
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Deputation 

• Mr Vaughan Connor, Director – Contour Consultants, for the Applicant. 

Extension to Speaking Time 

That a one minute extension to the speaking time be granted to Mr Connor. 

COMMITTEE DECISION 
 
Moved: Cr O'Connor 
Seconded: Cr Celi 

Part A 

That the Planning Services Committee resolves to endorse Development Plan 
GE21/0898 under Schedule 2 to the Development Plan Overlay (DPO2) for 1146-1152 
Nepean Highway, Mornington. 

Part B 

That the Planning Services Committee resolves to issue Planning Permit P20/2219 at 
1146-1152 Nepean Highway, Mornington to develop and use the land for 24 
warehouses, a four storey office building, a microbrewery, food and drink premises, 
sell and consume liquor, remove vegetation, vary the car parking required pursuant to 
clause 52.06-5, alter the access to a road in a Road Zone Category 1 and associated 
works in accordance with the endorsed plans, subject to the following conditions:  

Amended plans 

1. Prior to the commencement of the use and development, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority.  When approved, the plans will be endorsed and will 
then form part of the permit.  The plans must be drawn to scale with dimensions. 
The plans must be generally in accordance with the plans submitted with the 
application but modified to show: 

A. The fourth storey of the office building altered in accordance with the 
‘Without Prejudice’ alternative floor plans and elevations submitted to 
Council on 16 September 2021.  

B. All plant, equipment, services or architectural features above the roof level 
of the office building to be detailed on a roof plan and heights detailed on 
the elevation plans. Associated rooftop plant screening must be reduced to 
the minimum height and extent necessary to screen rooftop plant.  

C. The screen to the roof plant is to be a matt, non-reflective grey finish to 
decrease the silhouette contrast within the horizon. 

D. The Patron Management Plan amended to reflect the patron numbers and 
hours of operation of Conditions 12 and 13 of this Permit.  

E. An Arboricultural Impact Assessment and Tree Protection Plan in 
accordance with Condition 22 of this Permit with any recommended 
alterations to the development shown on the plan set.  
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F. Plans to detail changes and construction measures detailed in the 
Arboricultural Impact Assessment and Tree Protection Plan required by 
Condition 22.  If the warehouses within the Tree Protection Zone (TPZ) of 
Tree 214 are to be modified, the layout of the warehouses are to be 
amended to provide external access to any area of the warehouses to be 
setback from the boundary for maintenance purposes.   

G. A detailed Landscaping Plan in accordance with Condition 28 of this 
Permit.  

H. A Lighting Management Plan in accordance with Condition 41 of this 
Permit. 

I. The Waste Management Plan (by Leigh Design, dated 15 September 2020) 
amended to nominate areas for bin storage and collection on a plan (drawn 
to scale). 

J. The Department of Transport requirements at Condition 54 of this Permit.  

Layout not altered 

2. The building and works as shown on the endorsed plans, reports or other 
documents as included in this permit must be undertaken, constructed and 
maintained to the satisfaction of the Responsible Authority and must not be 
altered unless with the further written consent of the Responsible Authority. 

Use of the land 

3. The uses hereby permitted must be undertaken in accordance with the permit 
and must not be modified or altered unless with the further written consent of 
the Responsible Authority. 

Staging 

4. The development must be carried out in accordance with the endorsed Staging 
Plan, unless with the further written consent of the Responsible Authority. 

5. Prior to the commencement of the uses approved within each stage, landscaping 
works, accessways, car parking, bicycle facilities and drainage relevant to each 
stage must be completed to the satisfaction of the Responsible Authority, unless 
with the further written consent of the Responsible Authority.  

Warehouses 

6. The warehouses must not be used for the purposes of office and/or industry, 
unless with the further written consent of the Responsible Authority.  

7. Unless with the further written consent of the Responsible Authority, the 
warehouses must not operate outside of the following hours: 

• Monday to Friday: 7.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  
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Office 

8. Unless with the further written consent of the Responsible Authority, the offices 
must not operate outside of the following hours: 

• Monday to Friday: 7.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  

Microbrewery, food and drink premises and sale and consumption of liquor 

9. Prior to the occupation of Stage 3 of the development, an Operational Plan must 
be submitted to and approved by the Responsible Authority. Upon approval the 
Operational Plan will be endorsed to form part of this Permit. The Operation Plan 
must detail the production of liquor within the microbrewery, and must include: 

A. Quantity of beer (or alternate liquor) to be produced on the site annually. 

B. A detailed internal layout of the Microbrewery, which includes: 

i. Production areas. 

ii. Storage areas. 

iii. Areas associated with the consumption of food and drink. 

C. Detail of machinery and equipment to be used in the storage and 
production of liquor. 

D. Where liquor to be produced is seasonal, an annual timetable for 
production activities. 

10. The food and drink premises must be carried out in association with the 
production of liquor within the microbrewery premises. The food and drink 
premises use must cease if the production of liquor within the microbrewery 
ceases.  

11. Unless with the further written consent of the Responsible Authority, the brewery 
(industry) must not operate outside of the following hours: 

• Monday to Friday: 6.00am to 7.00pm. 

• Saturday: 8.00am to 4.00pm.  

12. Unless with the written consent of the the Responsible Authority, the food and 
drink premises, including the sale and consumption of liquor, must not operate 
outside of the following hours: 

• Monday and Tuesday: 7.00am to 10.00pm. 

• Wednesday to Sunday: 7.00am to 11.00pm. 

13. Unless with the further written consent of the Responsible Authority, the total 
number of patrons present within the food and drink premises must not, at any 
one time, exceed the following limits: 
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• Monday to Friday: 150 patrons. 

• Saturday and Sunday: 250 patrons.  

14. The sale and consumption of liquor must only occur within the red line area 
shown on the endorsed plans, unless with the further written consent of the 
Responsible Authority.  

15. Liquor that is not manufactured within the microbrewery must not be sold for off-
site consumption.  

16. Packaged liquor that is manufactured within the microbrewery must not be sold 
on-site after 9.00pm each day.  

Materials/colours 

17. Prior to the occupation of the development, external finishes (including any 
externally fixed screening or obscure glazing) must be completed to a 
professional standard to the satisfaction of the Responsible Authority. 

Vegetation removal 

18. All disturbed surfaces on the land must be revegetated and stabilised to the 
satisfaction of the Responsible Authority. 

19. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

Vegetation offset 

20. To offset the removal of 0.029 hectares of native vegetation the permit holder 
must secure a native vegetation offset, in accordance with the Guidelines for the 
removal, destruction or lopping of native vegetation (DELWP 2017) as specified 
below: 

• A general offset of 0.006 general habitat units: 

o Located within the Port Phillip and Westernport Catchment 
Management Authority boundary or Mornington Peninsula Shire 
Municipal District. 

o With a minimum strategic biodiversity score of at least 0.168.  

21. Before any native vegetation is removed, evidence that the required offset by 
this permit has been secured must be provided to the satisfaction of the 
Responsible Authority. This evidence must be one or both of the following: 

• an established first party offset site including a security agreement signed 
by both parties, and a management plan detailing the 10-year management 
actions and ongoing management of the site, and/or 

• credit extract(s) allocated to the permit from the Native Vegetation Credit 
Register. 

A copy of the offset evidence will be endorsed by the Responsible Authority and 
form part of this permit. Within 30 days of endorsement of the offset evidence by 
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the Responsible Authority, a copy of the endorsed offset evidence must be 
provided to the Department of Environment, Land, Water and Planning. 

Tree protection 

22. Prior to the commencement of the use and development (including the removal 
of vegetation), an Arboricultural Impact Assessment and Tree Protection Plan 
(drawing and specification) must be submitted to and approved by the 
Responsible Authority. Upon approval the Arboricultural Impact Assessment and 
Tree Management Plan will be endorsed to form part of this Permit. The Tree 
Management Plan must be prepared by a Level V (AQF) Arborist in accordance 
with Australian Standard AS 4970-2009 Protection of Trees on Development Sites 
and must include: 

A. Tree protection measures for all trees on the subject site or adjoining land 
whose Tree Protection Zones (TPZ) fall within the proposed development 
footprint (including any associated buildings, works, fencing, drainage or 
service connections).  

B. A chronological plan which ensures that retained trees are protected during 
all stages of development including demolition and landscaping.  

C. The results of a non-destructive root investigation relating to Tree 214 (as 
referenced on the Development Plan). 

D. Recommended protection measures specific to the protection of Tree 214 
based on the results of the non-destructive root investigation to ensure the 
development does not adversely impact on the tree. Recommendations 
may include, but are not limited to: 

i. Modifications to the footprint of the Warehouses, or 

ii. Design, siting and construction of root sensitive footings for any 
buildings and structures within the TPZ which may include those 
described in Australian Standard AS4970: 2009 - Protection of Trees 
on Development Sites, in consultation with a structural engineer. 

23. The Tree Protection Zones, Tree Protection Fencing, Recommendations and Tree 
Protection Measures identified in the approved Arboricultural Impact 
Assessment and Tree Protection Plan must be implemented, complied with and 
certified to the satisfaction of the Responsible Authority. 

24. No trenching or soil excavation is to occur within the Tree Protection Zones of 
retained trees unless shown on the endorsed plans without the prior written 
consent of the Responsible Authority. 

25. Any pruning of trees must be undertaken to the minimum extent necessary by a 
qualified arborist in compliance with the procedures and practices described in 
AS 4373-2007 Australian Standard pruning of amenity trees. 

26. Before works start, the permit holder must ensure all contractors and 
tradespersons operating on the site are advised of the status of trees to be 
retained and are advised of any obligations in relation to the protection of those 
trees. 

27. An appropriately certified zoologist or wildlife handler who holds Management 
Authorisation under section 28A of the Wildlife Act 1975 must be present during 
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all tree removal operations  to ensure any affected wildlife is not harmed, and is 
removed from the subject land to an appropriate relocation site or relocated 
onsite to an appropriate location away from the works area. 

Landscaping 

28. Prior to the commencement of the development (including the removal of any 
vegetation), a detailed Landscaping Plan by a landscape architect or suitably 
qualified or experienced landscape designer, must be submitted to and approved 
by the Responsible Authority. When approved, the Landscape Plan will be 
endorsed and will then form part of the permit. The Landscape Plan must be 
drawn to scale with dimensions and be generally in accordance with the 
Landscape Concept prepared by Taylor Cullity Lethlean dated March 2021. The 
Landscape Plan must show: 

A. A survey (including botanical names) of all existing vegetation to be 
retained and/ or removed including Tree Protection Zones for trees to be 
retained, calculated in accordance with Australian Standard AS 4970-2009 
Protection of trees on development sites.  

B. A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, sizes at planting, 
sizes at maturity and quantities of each plant. 

C. The delineation of landscaping works to be undertaken within each stage of 
the development.  

D. The delineation of all excavation, garden beds, paving, grassed areas, 
retaining walls, fences and other landscape works.  

E. Landscaping and planting within all open areas of the site. 

F. Detailed outdoor furniture selection, including the location of outdoor 
seating. 

G. Standard landscape notes included on the Landscape Plan in relation to 
soil preparation, irrigation of planting beds, replacement of dead plants and 
planting technique for trees and shrubs. 

H. Notes for the construction, planting, and maintenance of green roofing and 
planter boxes, including detailed cross sections and details of irrigation (if 
any).  

I. A 24-month maintenance plan with notes on appropriate weed control, 
irrigation, mulch replenishment, dead plant replacement and pruning is 
included on the Landscape Plan to ensure the successful establishment, 
and on-going health, of new planting. 

J. The Landscape Plan to notate the works to the egress of the site are to be 
in accordance with Department of Transport requirements outlined in 
conditions 54-58 of this permit 

29. Prior to the occupation of each stage of the development (or other time agreed to 
in writing by the Responsible Authority) the landscaping and urban design 
elements shown within each stage on the endorsed plans must be carried out 
and completed to the satisfaction of the Responsible Authority. 
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30. The landscaping and urban design elements referred to in Condition 29 above 
must be maintained to the satisfaction of the Responsible Authority, including 
that any dead, diseased or damaged plants are to be replaced as soon as 
practicable. 

Environmental health and amenity 

31. All sewage and sullage must be discharged to the reticulated sewerage system 
to the satisfaction of the Responsible Authority.  

32. Any external areas used for the cleaning of waste receptacles, equipment or 
vehicles must be connected to the reticulated sewer system to the satisfaction of 
the Responsible Authority. 

33. Prior to the commencement of the warehouse use, acoustic fencing as shown on 
the endorsed plans must be installed in accordance with the recommendations 
of a suitably qualified acoustic engineer or consultant. The fencing must be 
maintained to the satisfaction of the Responsible Authority.  

34. Noise levels emanating from the land must not exceed those set out in Noise 
limit and assessment protocol for the control of noise from commercial, 
industrial and trade premises and entertainment venues (Noise Protocol), EPA 
publication 1826.4. 

35. No external sound amplification equipment, loudspeaker, siren or other audible 
signalling device may be installed on the land unless with the written consent of 
the Responsible Authority. 

36. Any air conditioning and other fixed plant or equipment must be designed and 
installed to comply with relevant State Environment Protection Policies and 
prevent any noise nuisance beyond the boundaries of the land and or impacting 
on nearby residential housing. 

37. Any exhaust ventilations/ fixtures or fitting must comply with Australian 
Standard 1668:4 the use of ventilation and air conditioning in buildings this 
includes all food premises. 

38. No goods may be stored or left exposed outside any of the permitted building 
(other than in designated storage areas) so as to be visible from any public road. 

39. The management of each premises approved by this permit shall be such that 
the amenity of the area must not be prejudicially affected by the development 
and/or use through the: 

A. transport of materials, goods or commodities to or from the land 

B. appearance of any buildings, works or materials 

C. emission of noise, artificial light, vibration, smell, fumes, smoke, vapour 

D. steam, soot, ash, dust, waste water, waste products, grit or oil, or 

E. presence of vermin. 
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Building heights and rooftop plant 

40. No plant, equipment, services or architectural features other than those shown 
on the endorsed plans are permitted above the roof level of the office building as 
detailed on the elevation plans. 

Lighting 

41. Prior to the commencement of the development, a detailed Lighting Management 
Plan, by a suitably qualified lighting professional, must be submitted to and 
approved by the Responsible Authority. When approved, the Lighting 
Management Plan will be endorsed and will then form part of the permit. The 
Lighting Management Plan must include: 

A. The layout and location of all outdoor lights to provide adequate lighting of 
accessways and pedestrian pathways. 

B. The type, height and colour of light poles to be utilised in the development. 

C. Outdoor lighting designed, baffled and located to prevent any adverse 
effect on adjoining land. 

42. Prior to the occupation of each stage of the development, external lighting 
shown on the Lighting Management Plan relevant to that stage must be installed 
to the satisfaction of the Responsible Authority.  

Waste management 

43. Upon the completion of each stage of the development, the collection of waste 
must be carried out in accordance with the endorsed Waste Management Plan. 

44. Noise from refuse collection and deliveries to the site must comply with 
Environment Protection Authority 1254 – Noise Control Guidelines.  

Engineering plans 

45. After the endorsement of plans under Condition 1 of this Permit and before any 
works associated with the development starts (including vegetation removal), a 
signed and completed ‘Checklist for Development Engineering Plan Approval’ 
along with engineering plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The plans 
must be drawn to scale with dimensions and shall be emailed to 
devengadmin@mornpen.vic.gov.au in pdf format.  

The plans must show: 

A. All areas of the development being drained by means of an underground 
drainage system to retain a post-development 10% AEP storm event for the 
critical storm duration. Discharge from the site must be limited to an 
equivalent pre-development flow based on a 0.5 EY storm event for the 
critical storm duration and be connected to the existing underground 
drainage system.  

B. A drainage system on the site being designed to ensure storm water runoff 
exiting the site meets the current best practice performance objectives for 
stormwater quality, as contained in the Urban Stormwater Best Practice 

mailto:devengadmin@mornpen.vic.gov.au
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Environmental Management Guidelines (Victorian Stormwater Committee, 
1999).  

C. A drainage surcharge route within the development to avoid inundation of 
any dwellings. 

D. Floor levels of proposed buildings determined by the flood modelling. 

E. Details, including levels, of the common driveway within the site. 

F. Details, including levels of all roads external to the site and links within the 
site. 

G. Tree Protection Zones (TPZs) impacted by the works, or as shown on any 
other development plans and documents. 

H. Drainage works designed to avoid TPZs where possible. 

I. Proposed methodologies for complying with AS4970-2009 (Protection of 
trees on development sites) for any works that are required within TPZs. 

46. Prior to the approval of engineering plans referred to in Condition 45 above, 
drainage computations and documentation are required for: 

A. The proposed drainage system. 

B. The Consideration of any drainage catchment external to the development 
that main to the proposed drainage system. 

C. A Model for Urban Stormwater Improvement Conceptualisation (MUSIC) 
Report.  

47. Prior to the approval of engineering plans referred to in Condition 45 above, the 
permit holder must: 

• demonstrate to the Responsible Authority that water quality features will be 
implemented in accordance with clause 53.18 of the Planning Scheme, 
and/or 

• demonstrate by way of receipt or advice from Melbourne Water that 
Melbourne Water Stormwater Quality Contributions has been paid. 

Construction management 

48. Prior to the commencement of each stage of the development (including the 
removal of vegetation), a project-specific Major Construction Management Plan 
(CMP) must be endorsed by the Responsible Authority. This CMP is to be based 
on the standard Major CMP template found on the Mornington Peninsula Shire’s 
website. When approved, the CMP will be endorsed and form part of the Planning 
Permit. The endorsed CMP must be implemented to the satisfaction of the 
Responsible Authority prior to, and during the works. The CMP must provide for 
but not limited to: 

A. Methods to prevent discharge of construction materials into the drainage 
system. 
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B. Stormwater runoff from the development achieving current best practice 
performance objectives for stormwater quality as contained in the Urban 
Stormwater – Best Practice Environmental Management Guidelines 
(Victorian Stormwater Committee 1999) as amended. 

C. Protection of native vegetation. 

D. Hours of operation of all machinery including transportation of any fill to 
the site. 

E. A traffic plan indicating how vehicles will access the site. 

F. Security fencing and site access details. 

G. Measures to control noise, dust and water runoff, including sediment 
control during construction to prevent any sediment entering the existing 
drainage system. 

H. Arrangements to ensure that no debris is deposited on any road while 
vehicles are travelling to and from the site. 

I. Appropriate arrangements to ensure roads in the locality are not prejudiced 
or damaged by the movement of construction vehicles to and from the site.  
This is to include regular engineering reports being made to council. 

J. Measures to minimise any adverse impact on surrounding property owners. 

K. The maximum number of trucks entering the site per day. 

49. Prior to the commencement of each stage of the development (including the 
removal of vegetation), a project specific Traffic Management Plan (TMP) must 
be submitted to Council for approval.  The TMP must then be implemented to the 
satisfaction of the Responsible Authority prior to and during construction of the 
subdivision works. 

Drainage 

50. Prior to the occupation of each stage of the development, drainage works within 
the development relevant to each stage must be constructed in accordance with 
approved engineering plans, and to the satisfaction of the Responsible 
Authority. 

51. The owner must operate and maintain the drainage works including the on-site 
storm water detention and treatment system at their cost and must allow the 
system to be inspected by an authorised officer of the Responsible Authority 
from time to time. The owner must not modify the on-site storm water detention 
and treatment system without prior written approval from the Responsible 
Authority. 

Traffic and car parking 

52. Prior to the occupation of each stage of the development, areas set aside for the 
parking of vehicles and driveways as shown on the endorsed plans relevant to 
each stage must be constructed in accordance with approved engineering plans, 
surfaced and drained to the satisfaction of the Responsible Authority. Car 
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spaces, access lanes and driveways must be kept available for these purposes 
at all times. 

Bicycle facilities 

53. Prior to the occupation of each stage of the development, areas set aside for the 
parking and storage of bicycles and end of ride facilities as shown on the 
endorsed relevant to each stage must be installed to the satisfaction of the 
Responsible Authority. 

Department of Transport 

54. Prior to the endorsement of plans, amended plans must be submitted to and 
approved by the Head, Transport for Victoria. When approved by the Head, 
Transport for Victoria, the plans must be endorsed by the Responsible Authority 
and will then form part of the permit. The plans must be drawn to scale with 
dimensions. The plans must be generally in accordance with the plans provided 
in response to the Head, Transport for Victoria’s further information request date 
stamped 18/03/20 and annotated Masterplan – Ground Floor, project number 
220013, drawing number TP01.01 P3 but modified to show: 

A. A 3.0 metre wide area of land at the front of the site shown on the plan and 
annotated as “to be vested in the Head, Transport for Victoria as road”. 

B. Details and dimensions of vehicle access arrangements generally as per 
the plan prepared by onemilegrid annotated 1146-1152 Nepean Highway 
Mornington Proposed Shared Access Treatment Concept Layout Plan, 
project number 200384, drawing number CLP200 revision D. 

C. Details and dimensions of pedestrian footpath. 

55. Unless otherwise agreed in writing by the Head Transport for Victoria, prior to 
the commencement of works, a Functional Layout Plan and functional stage 
Road Safety Audit must be submitted to and approved by the Head, Transport for 
Victoria. When approved by the Head, Transport for Victoria, the plan must be 
endorsed by the Responsible Authority and will then form part of the permit. The 
plan must be generally in accordance with the plan prepared by onemilegrid 
annotated 1146-1152 Nepean Highway Mornington Proposed Shared Access 
Treatment Concept Layout Plan, project number 200384, drawing number 
CLP200 revision D but modified to show: 

A. A 3.0 metre wide area of land at the front of the site shown on the plan and 
annotated as “to be vested in the Head, Transport for Victoria as road”. 

B. Footpath along the frontage of the site. 

C. All features of the road including utility services, signs and linemarking. 

56. Subsequent to the approval of the Functional Layout Plan and prior to the 
commencement of any roadworks within the arterial road reserve, the applicant 
must submit the detailed engineering design plans to the Head Transport for 
Victoria for review and approval. The detailed design plans must be prepared 
generally in accordance with the approved Functional Layout Plan and functional 
stage Road Safety Audit. 
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57. Prior to the occupation of the development, the following roadworks on Nepean 
Highway must be completed to the satisfaction of and at no cost to the Head, 
Transport for Victoria: 

A. Left-turn deceleration lane. 

B. Footpath. 

C. Splitter island. 

58. The required 3.0 metre widening of the road reserve, must be delivered at no cost 
to the Head, Transport for Victoria. The permit holder must engage a licensed 
surveyor to prepare a Plan of Subdivision and submit to the Responsible Authority 
for certification under the Subdivision Act 1988 to show: 

A. Any land set aside as Road must be labelled “ROAD” on the plan of 
subdivision. 

B. All land to be vested as road or reserve, for which the Head, Transport for 
Victoria is to be responsible, must be vested in the name of the Head, 
Transport for Victoria upon certification of the Plan of Subdivision, without 
any encumbrances. 

59. The permit holder must reimburse the Head, Transport for Victoria and the 
Responsible Authority with all the costs associated with the declaration of the 
land as arterial road pursuant to the provisions of the Road Management Act 
2004 and the rezoning of the land to Road Zone Category 1 (RDZ1) pursuant to 
the provisions of the Planning and Environment Act 1987. 

60. Vehicles must enter and exit the site in a forward direction at all times. 

Permit expiry  

61. This permit will expire if one of the following occurs: 

A. The development has not commenced within four (4) years of the date of 
this permit. 

B. The development has not been completed within eight (8) years of the date 
of this permit. 

C. All uses have not commenced within eight (8) years of the date of this 
permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. The granting of this planning permit does not obviate the necessity for 
compliance with the requirements of any other authority under any act, 
regulation or local law. Please undertake your own due diligence in regards to 
further approvals (e.g. Building permit, vehicle crossing permit etc.) that may be 
required.  
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B. The development DOES include PUBLIC WORKS – Road works, footpath 
construction, drainage construction. 

C. The proposed development requires reinstatement of disused crossovers to kerb 
and channel. Separate approval under the Road Management Act 2004 for this 
activity may be required from the Head, Transport for Victoria. Please contact 
Department of Transport (Roads) prior to commencing any works. 

D. Plans of subdivision under section 35 of the Subdivision Act 1988 must not be 
used to vest land as road or reserve in the Head, Transport for Victoria unless 
with the written agreement of the Head, Transport for Victoria. 

E. Subsequent to the registration of the plan of subdivision, the permit holder must 
ensure that the original Certificates of Title that issues in the name of the Roads 
Corporation, are posted to ‘The Head, Transport for Victoria’ (c/o Manager 
Survey & Declaration, 4th Floor, South Building, 60 Denmark Street, KEW, 3101). 

Part C 

That a Sustainability Design Management Plan demonstrating best practice in 
Environmentally Sustainable Design outcomes be submitted to the Shire. 
 
Include in Condition 17 that non-reflective glazing be used in the office building. 

Part D 

That the Committee resolves that Attachment 13 to this report be retained as a 
confidential item pursuant to section 3 (1) (f) of the Local Government Act 2020 as it 
contains personal information. 

Vote by Division (Requested by Cr Gill) 

For: Cr Mercurio, Cr Marsh, Cr Bissinger, Cr O’Connor, Cr Dixon, Cr Race, Cr Mar, 
Cr Holland and Cr Celi. 

Against: Cr Gill. 

Carried 
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6 NOTICES OF MOTION 

Notices of Motion must be received 10 clear business days prior to a meeting.   

Nil. 

 
 

7 URGENT BUSINESS 

Under Council’s Governance Rules, no business may be admitted as urgent business unless 
it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business.  

Nil. 

 
 

8 CONFIDENTIAL ITEMS   

Nil. 
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9 MEETING CLOSE 

As there was no further business, the meeting closed at 8.24pm. 

Confirmed this 13th day of December 2021 

…………………………………………………. 
Cr Sarah Race, Chairperson - Planning Services Committee 


	Table of Contents
	1 Opening and Welcome
	1.1	Acknowledgement of Country

	2 Procedural Matters
	2.1	Apologies
	2.2	Disclosure of Conflicts of Interest Pursuant to 
	2.3	Confirmation of Minutes

	3	Strategic Planning Reports
	3.1. Balnarring, Baxter and Somerville Structure Plan progress review
	Attachments
	Balnarring Township Structure Plan [published separately]
	Baxter Township Structure Plan [published separately]
	Somerville Township Structure Plan [published separately]
	Balnarring, Baxter and Somerville Township Structure Plans Implementation Progress Report No.1 [published separately]


	4	Planning Scheme Amendment Reports
	4.1. Amendment C267morn - Correction of various anomalies and removal of redundant provisions (Adoption)
	Attachments
	Exhibited Amendment Documents [published separately]
	Submissions (redacted) [published separately]
	Submissions Summary and Responses [published separately]
	Revised Explanatory Report (tracked changes) [published separately]
	Final Explanatory Report [published separately]
	Final Instruction Sheet [published separately]
	Final Planning Scheme Provisions [published separately]
	39 Graydens Road, Hastings Statement of Significance [published separately]
	Final Planning Scheme Maps [published separately]

	4.2. Amendment C228morn - 146-152 Bungower Road, Mornington (Adoption)
	Attachments
	Redacted submissions received [published separately]
	Panel report [published separately]
	DPO23 - post exhibition and Panel tracked changes [published separately]
	Explanatory report - final [published separately]
	Instruction sheet - final [published separately]
	DPO23 - final [published separately]
	Planning scheme amendment maps - final [published separately]

	4.3. Amendment C269morn - Baxter and Somerville Structure Plan implementation (Adoption)
	Attachments
	Exhibited amendment documentation [published separately]
	Redacted submissions [published separately]
	Revised DDO25 (tracked changes) [published separately]
	Panel Report [published separately]
	Final Explanatory Report [published separately]
	Final Instruction Sheet [published separately]
	Final DDO25 [published separately]
	Final DDO30 [published separately]
	Final DDO31 [published separately]
	Final Planning Scheme Maps [published separately]


	5	Statutory Planning Reports
	5.1. Development Plan and Planning Permit Application P20/2219 - 1146-1152 Nepean Highway, Mornington
	Attachments
	Locality Plan [published separately]
	Development Plan [published separately]
	Plans [published separately]
	Landscaping Concept [published separately]
	Architectural Renders [published separately]
	Red Line Plan [published separately]
	Patron Management Plan [published separately]
	Aboricultural Report [published separately]
	Native Vegetation Assessment [published separately]
	Traffic Impact Assessment [published separately]
	Waste Management Plan [published separately]
	Without Prejudice Alternative Office Design [published separately]
	Submissions [published separately]


	6 Notices of Motion
	7	Urgent Business
	8	Confidential Items
	9 Meeting Close



