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1 PROCEDURAL MATTERS 

Meeting opened at 7.04pm 

Appointed Chairperson – Cr Kate Roper 

Present  

Cr Kate Roper (Chairperson) 
Cr. Simon Brooks 
Cr Antonella Celi 
Cr Bev Colomb 
Cr Hugh Fraser 
Mayor, Cr David Gill 
Cr Julie Morris 
 

 

1.1 Apologies  

Deputy Mayor, Cr Rosie Clark 
Cr Sam Hearn 
Cr Frank Martin 
Cr Bryan Payne 
 
 

1.2 Disclosure of Conflicts of Interest Pursuant to section 79 of the Local 
Government Act 1989 

Nil. 

 

1.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of previous Planning Services Committee held on 5 August 2019, be 
confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Colomb 

That the recommendation be adopted. 
Carried
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2 STRATEGIC PLANNING REPORTS 

2.1 Balnarring Township Structure Plan Consideration for Adoption 
 

Prepared By Leigh Northwood, Senior Planner  

Authorised By Director - Planning and Building  

Document ID A8967391 

Attachment(s) 1. Draft Balnarring Township Structure Plan   
2. Consolidation All Submissions Draft Balnarring Township 

Structure Plan    

 
PURPOSE 

The purpose of this report is to: 

 Outline the final Balnarring Township Structure Plan (the Plan) (Attachment 1) to 
Council; and 

 Recommend that the Planning Services Committee (the Committee) resolves to adopt 
the Plan. 

Council Plan 2017-2021 Strategic Theme 

 Our Place; 

 Our Connectivity; 

 Our Prosperity; and 

 Our Wellbeing. 

The Plan defines a vision to guide the future of the Balnarring Township over the coming 15 
years and outlines the objectives and strategies that will realise this vision. 

BACKGROUND 

In September 2018, Council engaged planning consultants Plan2Place with support of 
consultants with disciplines in community engagement, traffic and transport, economics and 
urban design to undertake the preparation of the Plan. 

In association with early community engagement, an initial background report was prepared 
to inform the development of the Plan and to guide the future use and development of the 
township. It provided an overview of the key themes, issues and findings for the Balnarring 
township until the year 2033.  

A draft Plan was prepared based on the findings of the background report and presented to 
the Committee Meeting on 23 April 2019, where it was resolved that the draft Plan be placed 
on public exhibition for a period of six weeks in April to June 2019. The draft Plan was 
informed by the submissions received during exhibition and changes made in response 
where appropriate.  
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DISCUSSION 

Need for the Structure Plan 

The Balnarring Township is a small township located on the Mornington Peninsula within the 
broader postcode area of Balnarring which comprises 2,674 hectares. The township’s urban 
land comprises 128.33 hectares and had a population of approximately 1,770 permanent 
residents in 2017. It provides a small variety of commercial, recreational and some 
employment to its residential population and is highly prized for its lifestyle factors by the 
local community. 

The township is uniquely placed in a rural setting on the south-eastern edge of the 
Mornington Peninsula surrounded by extensive areas of green wedge land close to Western 
Port Bay. Residential development has grown outwards from the small town centre, to the 
north, north-east, south and north-west, bisected by the road network. The Plan seeks to 
resolve development design and traffic/pedestrian safety concerns. 

Balnarring is one of 42 townships within the Mornington Peninsula Shire and has 
experienced low levels of growth over many years. The township is located in relative 
proximity to Hastings and the Western Port Highway, with adequate road connections to the 
rest of the Mornington Peninsula and Western Port.  

The township has served as a holiday destination for Melburnians since the early part of the 
20th Century and today provides retail and some commercial services to coastal towns 
nearby. Future growth of the township needs direction and vision to provide for its 
established character and is aligned with the purpose and vision of the township.  

Vision, Objectives and Actions in the Structure Plan 

The vision for Balnarring is identified as: 

Balnarring is a small township nestled in Mornington Peninsula’s green wedge, with a range 
of housing types and excellent facilities and services to support the community today and 
into the future.  The township’s appeal is maintained through extensive indigenous and other 
vegetation, views to the surrounding countryside and good recreational facilities. A well-
maintained retail and commercial centre, and improved public spaces and connectivity has 
created a more cohesive community, while transport provision ensures that residents can 
continue to enjoy the benefits of the township’s rural location. 

The future of the Balnarring Township will be guided by the following seven objectives:  

 To provide a range of housing choices to meet current and future community needs; 

 To create a town centre that is a focus for the community and a great place to meet;   

 To ensure the continuing viability of the township’s retail and commercial areas; 

 To ensure that community infrastructure meets the needs of residents of the township; 

 To ensure new built form is of a scale and form appropriate to the township character; 

 To improve amenities and facilities within parks and open spaces for a range of ages 
and life stages; and 

 To ensure residents are provided with a variety of movement options that are safe, 
accessible, integrated and do not rely on vehicle ownership within the township.  
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Key Actions in the Plan include: 

 Facilitate the development of a cohesive town centre that better connects the 
commercial areas on the south side of Frankston-Flinders Road and north-east of 
Balnarring Road; 

 The public and private realms in commercial areas will be better linked through 
coordinated urban design themes and styles that integrate and improve the township’s 
character; 

 Advocacy and work in association with VicRoads to redesign the intersections of 
Warrawee and Frankston-Flinders Roads and Warrawee and Balnarring Roads, 
improving vehicle, pedestrian and cyclist safety; 

 Advocacy and work in association with VicRoads to redesign the Five-Ways 
intersection, improving vehicle, pedestrian and cyclist safety; 

 Advocacy and work in association with VicRoads to provide an overflow and large 
vehicle parking location around the Five-Ways intersection at Balnarring; and 

 Investigation and potential redesign of the loop road and pedestrian crossings along 
Civic Court at Balnarring Primary School to improve access and safety. 

Implementing the Plan will require predominantly non-statutory land use planning 
implementation measures to ensure the vision is realised including township pubilc realm 
upgrades and pedestrian safety upgrades. An Implementation Plan including actions, timing 
and priority has been included within the Plan, to give greater certainty that the vision for the 
township will be put into effect. 

Community Engagement 

In preparing the Plan, an Engagement Plan was developed to inform the best ways to 
consult and engage with the Balnarring community and other relevant stakeholders.  

Early community engagement identified that people valued the quiet, rural feel, the low 
density housing and access to green space and the coast that Balnarring provides.  

People felt that the area would be improved by improved road safety measures particularly at 
the Five-Ways junction. Some people believed there was a need for additional parking at the 
shopping centre. 

Pedestrian access could be improved by installing formal crossings and improvements to 
paths and access would be improved by more frequent bus services. 

There was strong support for the green wedge and for increasing native vegetation. People 
wanted the rural, small township feel to remain and did not want any large-scale 
developments.  

This early consultation facilitated the drafting of a vision for Balnarring Township and with 
further feedback from the community and stakeholders, this vision was articulated with clear 
objectives that relate to implementation.  
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Exhibition 

Formal exhibition of the draft Plan was undertaken for a six week period from  
29 April to 7 June 2019. The following mechanisms were used during the exhibition period to 
engage with the community as per the Communications Strategy prepared for the project: 

 Direct letters to all land owners and residents located within the study areas; 

 Invitations to submit feedback to referral authorities, government agencies, consultants 
and key stakeholder groups; 

 Media releases; 

 Social media posts; 

 The Shire website; 

 Hard copy ‘Have Your Say’ for customer service centres; 

 Advertisements in local newspapers; and 

 A hard copy of the draft Plan document was made available at the Mornington, 
Hastings and Rosebud customer service centres.  

A drop-in session was also undertaken at the Balnarring Community Hall on the evening of 
15 May 2019, where Shire officers, the Ward Councillor and consultants were made 
available to allow the community to ask questions in regards to the draft Plan. 

Submissions in Support of the draft Structure Plan  

A total of 22 submissions were received to the formal exhibition of the draft Plan (Attachment 
2). 

 Submitters supported improvements to roads, particularly the intersection of Frankston 
Flinders Road, Balnarring Road and Sandy Point Road to improve traffic movement 
and pedestrian safety; 

 Submitters supported improvements to pedestrian movements, particularly crossings to 
facilitate better accessibility and safety throughout the township and encourage 
‘prominent’ treatments in implementing such crossings to enable the highest level of 
safety;  

 Submitters also support the objective to achieve a ‘cohesive’ town centre including 
streetscape improvements; and 

 Submitters support identified actions within the draft Plan in regard to Council’s 
advocacy for better public transport. 

Submissions identified the need for the draft Plan to do more in regard to the following areas: 

 Increasing safety around the intersections of Warrawee Road and Frankston Flinders 
Road and also Warrawee Road and Balnarring Road; 

 Improvements to the ring road at the end of Civic Court in relation to drop-off and pick-
up arrangments for children at the Balnarring Primary School; 
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 Any consideration of upgrades to commercial areas to include the commercial area 
east of Stumpy Gully Road; 

 Possible parking restrictions in Russell Street; 

 Pedestrian and cycling links to the ‘broader township’ including from Merricks General 
Store to Balnarring and also from Balnarring to Bittern; 

 A possible ‘dump point’ for caravans; and  

 Investigaiton of an off leash dog area in walking distance of residents. 

Changes made to the draft Plan based on feedback received during exhibition are 
considered to effectively respond to matters identified through the public exhibition process, 
including the incorporation of feedback received from Councillors (Attachment 1). Changes 
inlcude: 

 Identification of the adopted Balnarring Civic Court Reserve Long Term Master Plan 
(2015) and the identified works in this plan within the draft Plan;  

 Identification of parking required for trucks, horse floats (and similar larger vehicles) 
within Balnarring – a suitable location potential VicRoads land corner of Balnarring 
Beach Road and Frankston-Flinders Road; 

 Removal of action A2 for provision of medium density housing around parks as this is 
not considered in character with Balnarring Township and other townships are more 
suitable for this type of outcome. Current development controls restrict subdivision size 
within Balnarring township and would not facilitate this outcome; 

 Referencing the approved Development Plan Overlay Schedule 4 for Balnarring Village 
Shopping Centre for consideration of any future development criteria for this precinct; 

 Amendment of the Implementation Plan to provide flexibility to deliver actions as 
funding becomes available; 

 Minor Amendments to maps to clarify conditions (e.g. some are blurry and some of the 
symbols/lines are too large and it is unclear where they relate to); 

 Changes to some images and inclusion of more references to specific images for 
clarify; 

 Clarification/rationalisation/correction of content of some strategies and actions and 
particularly referencing the recommendations of the Balnarring Traffic and Parking 
Study and Principal Pedestrian Network Strategy and other adopted Council 
Strategies; 

 Introduce an action to continue to advocate to VicRoads for design solution for 
Warrawee Road and Frankston-Flinders Road and Stanleys Road and Frankston-
Flinders Road intersections. Plans have been amended to reflect this action in the draft 
Plan accordingly; 

 Introduce an action to investigate safety issues at the Warrawee Road and Balnarring 
Road intersections. Plans have been amended to reflect this action in the draft Plan 
accordingly; 
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 Introduce an action to investigate pedestrian interface issues at the Civic Road ring 
road particularly during school drop off and pick up times. Plans have been amended to 
reflect this action in the draft Plan accordingly; and 

 Introduce an action to investigate feasibility of a suitable location for an off leash area 
for the township. Plans have been amended to reflect this action in the draft Plan 
accordingly.  

Submissions Not Supported in the Final Structure Plan 

There was at least one submission and also some feedback during the community drop-in 
session noting the draft Plan should include consideration of expansion of the Urban Growth 
Boundary (particularly northwards between Balnarring Road and Stumpy Gully Road) to 
accommodate particulalry residential aged care or similar. It is noted the draft Plan has been 
prepared in consideration of recommendations of Council’s adopted strategies including 
Council’s Green Wedge Management Plan and Council’s Housing and Settlement Strategy 
in regard to these matters and the draft Plan does not seek to adopt a contrary position to 
these fundamental strategies. 

CONCLUSION 

The draft Plan has been prepared in conjunction with a robust community engagement 
program that has allowed the community and interested stakeholders to be engaged in 
identifying issues and opportunities for the township and setting the future vision for 
Balnarring. Public exhibition of the draft Plan has identified that it has broadly captured 
support and where new themes have been identified through the exhibition process the draft 
Plan has been amended to effectively resolve these matters.  

Where matters in relation to rezoning existing green wedge land for residential use have 
been raised by submitters and at drop in sessions, it is noted the draft Plan has been 
prepared in consideration of recommendations of Council’s adopted Strategies in regard to 
these matters and the draft Plan does not seek to adopt a contrary position to these 
strategies. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

RECOMMENDATION 

1. That the Planning Services Committee resolves to adopt the final Balnarring Township 
Structure Plan (Attachment 1).  

2. That the submitters to the draft Balnarring Township Structure Plan be notified of 
Council’s decision. 

3. That the Committee resolves that Attachment 2 to this report be retained as a 
confidential item pursuant to section 77(2)(a) and (b) of the Local Government Act 
1989 as it contains personal submitter details. 

COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Brooks 
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1. That the Planning Services Committee resolves to adopt the final Balnarring 
Township Structure Plan (Attachment 1) subject to: 

A. Amending Table 1: Implementation Table to identify priority for Action 12 to 
be ‘High’. 

B. Amending Table 1: Implementation Table to identify priority for Action 13 to 
be ‘High’. 

C. Amending Table 1: Implementation Table to replace Action 24 with ‘Council 
will investigate further parking response for commercial zones located 
within Balnarring Township’. 

2. That the submitters to the draft Balnarring Township Structure Plan be notified 
of Council’s decision. 

3. That the Balnarring Township Structure Plan be referred to Council’s budget 
process.  

4. That the Committee resolves that Attachment 2 to this report be retained as a 
confidential item pursuant to section 77(2)(a) and (b) of the Local Government 
Act 1989 as it contains personal submitter details. 

 
Carried
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2.2 Heritage Review - Area Three - Blairgowrie, Sorrento and Portsea 
  

 
Prepared By Anne Grogan, Heritage and Strategy Planner; Ana Borovic, 

Heritage and Strategy Planner  

Authorised By Director - Planning and Building  

Document ID A8982021 

Attachment(s) 1. Heritage Review Area 3 - Final Report -  Volume 1 - Key 
Findings and Recommendations   

2. Heritage Review Area 3 - Final Report -  Volume 2 - 
Citations (separately circulated)   

3. Heritage Review Area 3 - Submissions (confidential)   
4. Response to Submissions   
5. Response to Other Matters Raised   
6. Documents and Maps - C261   
7. Documents and Maps C262   
8. Citations for Six Additional Places - Including Panel 

Versions   
9. Lewis Butler Submission   
10. Anthony Paterson Submission    

 
PURPOSE 

The purpose of this report is to: 

 Provide an overview of submissions received in response to the public consultation of 
the draft Heritage Review Area 3, Blairgowrie, Sorrento and Portsea (the Review) for 
additional identified places and precincts in the townships of Blairgowrie, Sorrento and 
Portsea;  

 Suggest changes to the draft documents in response to submissions and other matters 
raised during the consultation period;  

 Recommend that the Planning Services Committee (the Committee) resolves to adopt 
the final Review; 

 Seek the Committee’s approval to request the Minister for Planning (the Minister) to 
prepare, authorise and approve planning scheme Amendment C261 to introduce the 
Heritage Overlay (HO) to additional places on an interim basis;  

 Seek the Committee’s approval to request authorisation from the Minister to prepare 
and exhibit Planning Scheme Amendment C262 to introduce the HO on a permanent 
basis to places and precincts identified in the Review; and 

 Seek the Committee’s approval to request authorisation from the Minister to prepare 
and exhibit Planning Scheme Amendment C262 to apply and/or remove the HO on a 
permanent basis to several places outside the subject area, for the reasons explained 
in this report. 
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Council Plan 2017-2021 Strategic Theme 

The Review relates to the following Council Plan strategies: 

 Our Place Strategy 3e: Identify and protect sites and features of natural, built, cultural 
and Aboriginal heritage; and 

 Our Wellbeing Strategy 10b: Protect, promote and enhance the unique cultural heritage 
of the municipality. 

BACKGROUND 

The Mornington Peninsula Shire (the Shire) is committed to ensuring properties of identified 
heritage significance are protected by the HO in the Planning Scheme and has 
commissioned a staged review of the existing HO and the identification of additional heritage 
places. The previous studies in the former Shire boundaries were conducted up to 25 years 
ago. The objective of the current review is to identify any gaps in those studies and include 
identified modern buildings (generally, buildings built after World War II). 

The Shire wide heritage review consists of four stages: 

 Stage 1 (Mount Eliza, Mornington and Mount Martha) is complete and Amendment 
C174 (Part 1) was approved on 26 March 2015; 

 Stage 2 (Safety Beach to Rye) is awaiting Ministerial approval of Amendment C214; 

 The draft report for Stage 3 (Blairgowrie, Sorrento and Portsea) was put on public 
consultation in April 2019; and 

 Stage 4 (majority of Watson, Cerberus and Red Hill Wards) is to be commenced 
following the current Stage 3. 

The Review has been conducted by heritage consultant Heritage Alliance in association with 
Built Heritage Pty Ltd. The draft Review is now complete, with 66 additional properties 
recommended for individual heritage protection. However, as the current HO schedule 
Sorrento historic precinct (HO1) has been reduced there is an overall reduction in the total 
number of properties affected by the HO (approximately 80).  

DISCUSSION 

Heritage Review Area 3 – Assessment Process 

A Working Group of key stakeholders was formed for the Review to provide feedback on the 
initial scoping, research findings and final lists of recommended places for heritage 
protection. The Working Group consisted of Nepean Ward Councillors, the Nepean Historical 
Society and the Nepean Conservation Group and National Trust (Peninsula Branch). The 
Working Group met three times at milestones of the project plan.  

An initial list of identified places of potential value were researched by the consultants and 
reviewed by the Working Group to arrive at the final list of places and precincts 
recommended for heritage protection. Volume 1 (Attachment 1) of the Review describes the 
study methodology in detail. 

The Review has resulted in a substantial revision of the existing HO1 by reducing it in size, 
separating it into four distinctive smaller precincts and elevating the level of significance of 
some buildings from ‘contributory to a precinct’ to having ‘individual significance’. The new 
precincts also have more clearly defined and defendable characteristics – namely 
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commercial, foreshore, clifftop and residential. The overall reduction of the HO1 excludes 
areas that did not have high heritage value or have undergone significant change. 

Heritage Review Area 3 – Key Findings 

The Review report comprises 3 volumes:  

 Volume 1 – Key Findings and Recommendations (Attachment 1); 

 Volume 2 – Citations (Attachment 2); and 

 Volume 3 – Statements of Significance. This is an administrative requirement of the 
Department of Environment, Land, Water and Planning (DELWP) and contains the 
same information from the citations in Volume 2. 

The main recommendations of the draft Review report are:  

 To introduce an additional 66 individual places to the schedule of the HO; 

 To introduce six precincts to the schedule of the HO (two new heritage precincts (Back 
Beach Road, Portsea, and East Sorrento) and the four new precincts that will replace 
the existing HO1; 

 To incorporate Volume 3 – Statements of Significance in the Planning Scheme at 
clause 72.04; and  

 To include Volumes 1, 2 and 3 as reference documents in the Planning Scheme where 
relevant. 

There are also recommendations for specific HO’s as follows: 

 Amend mapping of HO43 to align the HO boundary with the heritage place (St Mary’s 
Star of the Sea);  

 Amend HO Schedule of HO203 to allow prohibited uses in the shops at 3770 Point 
Nepean Road, Portsea; 

 Introduce a new Statement of Significance for the Farflor Flats at 3804 Point Nepean 
Road, Portsea (existing HO47); and  

 Amend HO schedule HO255 (VHR H1050) to include a new HO within the existing 
VHR extent, at 3098 Point Nepean Road, Sorrento. 

Consultation and submissions 

The draft Review was put out for public consultation for four weeks in April 2019. The draft 
citations (for both individual properties and for precincts) were sent directly to owners and 
occupiers to allow owners to validate the information and correct any known facts in the 
information. The affected property owners and occupiers were also able to attend one-on-
one sessions with the Shire’s Heritage Planner and the Heritage Consultant, to allow owners 
to ask any questions and gain an understanding of the planning process. 

There are 40 written submissions to the consultation process (Confidential Attachment 3). 

All written submissions were referred to the heritage consultants for review. In some cases, 
historical facts and the detailed description of the place have been amended in the citation in 
response to specific submissions. In a few other cases, a site has been removed from the 



Planning Services Committee 
Minutes 

  19 August 2019

2.2 (Cont.) 

 

Mornington Peninsula Shire Council   15
 

review if it is considered not to meet the threshold since the original assessment and in 
response to further information.  

The draft Review and the recommended changes were presented to the Planning Services 
Committee Briefings on 15 July 2019. 

A summary of submissions and the officer’s response to each, including any recommended 
changes (Attachment 4) and the amended citations are included in the final version of 
Volume 2 of the Review Report (Attachment 2). 

Several miscellaneous matters were also raised during the consultation process that resulted 
in some form of change to the original documentation. This list of matters raised and the 
officers’ response with any recommended changes is contained in Attachment 5. 

Responses to General Heritage Submissions 

There are some common themes in the submissions which are summarised below with a 
general response from officers provided: 

1. Non-contributory place in a precinct should not be burdened by the HO. 

Officer response:  

The heritage consultant has mapped precincts to restrict the number of non-
contributory properties, however often there are some properties that fall between 
contributory sites and are a logical inclusion in the precinct boundary. For any future 
developments on a non-contributory site, the planning permit trigger will allow 
consideration of any impacts on these nearby and adjacent heritage places.  

2. The house has been altered over time and should not be considered a heritage 
building. 

Officer response: 

A heritage place, like any other building is often maintained and altered over time, for 
reasons of routine maintenance and to improve the internal liveability of the building to 
current day standards. Unfortunately, there are also a few examples of buildings where 
no alterations have ever been undertaken. Renovations and alterations to modernise a 
building does not preclude the listing of the original section/s of the building, if the 
heritage significance of those original section/s can still be discerned. 

3. The proposed HO is too big and covers more than the heritage building. 

Officer response: 

Some of the submitters have advised that the citation refers to two or more lots 
however the heritage place is located on one lot. Usually in these cases, the HO can 
be reduced to that lot containing the heritage building only. 

The State Government’s Planning Practice Note 1: Applying the Heritage Overlay also 
provides guidance about how big the HO polygon should be mapped. Generally, in 
township areas the recommended curtilage is the whole of the property – that is, that 
the overlay should coincide with the title boundary. There could be exceptions on large 
rural properties, but these are not generally the types of properties in this stage of the 
Heritage Review. 
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4. Modernist buildings should not be considered as ‘heritage’. 

Officer response: 

The State Government’s Planning Practice Note 1: Applying the HO lists the 
recognised heritage criteria for the assessment of heritage places, namely:  

 Historical significance;  

 Rarity;  

 Research potential;  

 Representativeness;  

 Aesthetic significance;  

 Technical significance;  

 Social significance; and  

 Associative significance.  

A statement of significance must be prepared to state what, how and why a place is 
significant. A place may meet the threshold for one or more criteria. 

The building does not simply meet the criteria due to age. Buildings constructed in the 
post World War Two period were often significant for innovative construction methods 
and materials and new directions in design. Many of the architects from this period 
have achieved acclaim through a body of work that is now recognised in the industry as 
innovative and influential.  

The assessment and listing of buildings in the modernist era will allow an appreciation 
by future generations of the characteristics and style of that era. If these listings are 
deferred until a building has reached a ‘old’ age (e.g. 75 years or 100 years), there may 
be no examples left. 

5. It is onerous for Council to require restoration of a dilapidated building.  

Officer response: 

Some submitters suggest that the imposition of a HO should be accompanied by 
Council contributions for future upkeep, as the repair and restoration of the heritage 
fabric can be cost prohibitive (compared with building anew). Local Government does 
not subsidise the repair of private buildings. The routine maintenance and upkeep of a 
private heritage building is no different to the expectation that owners will maintain any 
other property. Unfortunately, it is acknowledged that in a minority of cases owners do 
let their property deteriorate through neglect.  

There are opportunities for some incentive programs. For example, the Shire offers a 
rate rebate and a heritage grants fund for modest sums of money to restore heritage 
fabric of buildings in the HO. 
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6. The HO will devalue the property. 

Officer response: 

The imposition of the HO is consistent with the application of any other planning 
control. The planning controls are applied having regards to the planning objectives of 
Victoria and must be approved by the Minister for Planning. The valuation of properties 
is generally not a planning consideration. The value of a property reflects many factors 
and is not determined by a single planning control alone. 

There can also be positive implications for places and precincts with a perceived high 
amenity value due to the heritage buildings or architectural style. 

7. Photos of private property were taken without permission.  

Officer response: 

The heritage consultant did not enter private property. The photographs in the citations 
are taken from public land (usually the footpath) and sometimes with a standard zoom 
lens for a clearer picture. Other pictures used in the citations are from Council records, 
the historical society’s archives, magazines and articles. The photo captions reference 
the source of the photograph. 

8. Council should not impose heritage controls on a private property.  

Officer response: 

Local Government does have a role in the identification and protection of heritage 
places – refer Objective 1(d) of the Planning and Environment Act 1987 – To conserve 
and enhance those buildings areas or other places which are scientific, aesthetic, 
architectural or of historical interest, or otherwise of special cultural value.  

The Mornington Peninsula Planning Scheme contains State Policy for heritage 
conservation (Clause 15.03-1S) – Identify, assess and document places of natural and 
cultural heritage significance as a basis for their inclusion in the Planning Scheme. 

The assessment and identification of places is applied to all sites regardless of 
ownership (private or public).  

Planning Scheme Amendments for Interim and Permanent Heritage Controls  

To progress a Planning Scheme Amendment to formally recognise the significance of the 
places identified, the Review must be adopted by Council to form the strategic justification. 
Following adoption, a request for authorisation to prepare the Planning Scheme Amendment 
will be sent to the Minister. As with all Planning Scheme Amendments, a formal public 
exhibition period will be undertaken, and any submissions received will then be referred to an 
Independent Planning Panel (if the submission cannot be resolved) for consideration, prior to 
final adoption by Council and ultimately the final approval by the Minister. 

Therefore, it is very important that all affected owners must send in a further submission to 
the formal exhibition period, regardless of whether they made a submission to the informal 
consultation period in April 2019. The submission to the formal exhibition will allow owners 
the opportunity to have their submission considered by the Independent Panel. 

For this reason, it is recommended that Council notify all submitters of the adoption of the 
review and the subsequent exhibition of the Planning Scheme Amendment, so that owners 
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are aware they must send in another submission if they still do not agree with the HO over 
their property. 

It is usual practice to seek interim controls at the same time as commencing the process for 
permanent controls. If approved the interim controls will have an expiry date, typically for 12 
months. 

There will be a time delay between the exhibition of both amendments and approval, as the 
Planning Scheme Amendment process may take 12 to 18 months; considering public 
exhibition, Council review, a potential panel hearing and Ministerial approval. During this 
period, there may be demolition applications of identified places of heritage significance. 

For this reason, the request for interim heritage controls can be made to the Minister, to 
ensure temporary protection of the newly identified heritage places whilst the Planning 
Scheme Amendment for permanent controls is progressed. This is only required for the 
newly identified heritage places, and not for all the properties that are already protected 
under the existing HO1 precinct in Sorrento.  

In the meantime, if any applications for demolition are lodged before the planning scheme 
amendment processes is finalised, officers will need to react on a one-off basis and request 
Council to seek interim controls to suspend the demolition applications (under section 29A of 
the Building Act 1984). 

The Planning Scheme Amendment for the application of interim controls on newly identified 
places will be Amendment C261. The Planning Scheme Amendment for the application of 
permanent controls to all places and precincts will be Amendment C262. 

A copy of the proposed amendment documents for both Amendments C261 and C262 are 
included as Attachments 6 and 7 respectively. 

Additional Places to be Included in Amendment C262 for Permanent Controls 

It is also recommended to include the following additional places (not located in Area 3) in 
the request for permanent Planning Scheme Controls (Amendment C262). This is an efficient 
way to assess all current heritage matters through one Planning Scheme Amendment 
process, with one panel hearing to hear all heritage matters. This approach is consistent with 
advice from DELWP and Planning Panels Victoria regarding the bundling of heritage matters 
into one Amendment rather than separate Amendments for individual places. 

The reasons for inclusion of the additional places in Amendment C262 are listed in the 
following table. 

Site  Proposed control Reason for inclusion 

Arthurs 
Seat  

40 Nestle 
Court  

Apply new HO Exhibited under the incorrect address (4 Nestle Court) 
during the Amendment C214 exhibition (Heritage 
Review Stage Two). 

Rosebud 

1 Bucher 
Place/880 
Point 
Nepean 
Road 

Apply new HO These properties were considered by the panel for 
Amendment C214 (Stage Two review Panel Report 
dated 4 December 2018. The Panel Report 
recommended that the citations for these properties 
be amended. 
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Site  Proposed control Reason for inclusion 

Rosebud 

874/876 
Point 
Nepean 
Road  

Apply new HO The Council Meeting to consider Amendment C214 for 
adoption was held on 17 December 2018. During 
public speaking time, Council heard submissions on 
behalf of the owners of 874, 876 and 880 Point 
Nepean Road, Rosebud, objecting to inclusion of the 
place in the HO. As a result, Councillors resolved: 

‘Remove Numbers 874 and 876 Point Nepean Road, 
Rosebud and 880 Point Nepean Road and 1 Bucher 
Place, Rosebud from the Amendment and that they be 
considered for inclusion in a further Amendment that 
will seek to implement the adopted Stage 3 of the 
Heritage Review once completed.’ 

It is recommended that the citation versions included 
in the Panel Report be the basis for the permanent 
controls (Attachment 8). 

Rosebud 

38 South 
Road  

Delete the HO - 
HO445  

The HO445 was applied through the Stage Two 
amendment process, however, officers have recently 
become aware of an administrative error where the 
owner’s original heritage report was never considered 
by the consultant or the panel for Amendment C214. 

The owner claimed that his family built the cottage in 
the 1950s and therefore it cannot be described as a 
1920s cottage. 

In the interest of fairness, Councils’s heritage 
consultant has reviewed the submission, old aerials 
and building files and concludes that the applicant’s 
claims are correct and that the building can no longer 
be described as a 1920s cottage (despite its physical 
presentation) and therefore should not have a HO. 

Somerville  

1146 
Frankston 
Flinders 
Road  

Apply the HO on a 
permanent basis 

Council resolved on 18 March 2019 to request interim 
controls in response to a demolition application. 

A request for interim controls under Amendment C257 
was made to DELWP on 18 March 2019. 

It is logical to include this place in Amendment C262 
for permanent controls. 

Tyabb 

12 
Graydens 
Road 

Apply the HO463 
on a permanent 
basis 

Council resolved on the 5 July 2018 to request interim 
controls in response to a demolition application. 

Amendment C251 approved 21 March 2019 for 
interim heritage controls for 12 months. 

It is logical to include this place in Amendment C262 
for permanent controls. 
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Strategic Justification for Amendments C261 and C262 

State Planning Policy Framework 

The Amendments are consistent with the State Planning Policy Framework, Clause 15.03-1S 
Heritage Conservation which has the following objective: 

 To ensure the conservation of places of heritage significance. 

The Amendments support the objective and will implement the following strategies: 

 Identify, assess and document places of natural and cultural heritage significance as a 
basis for their inclusion in the Planning Scheme; and 

 Provide for the conservation and enhancement of those places which are of, aesthetic, 
archaeological, architectural, cultural, scientific, or social significance, or otherwise of 
special cultural value. 

Amendments C261 and C262 are consistent with the Mornington Peninsula Localised 
Planning Statement, as provided for under clause 11.03-5S, and in particular the policy 
objective to protect the role and character of the Mornington Peninsula’s settlements, towns 
and villages. 

Municipal Strategic Statement (MSS) 

The MSS recognises heritage buildings and places as important elements in maintaining and 
enhancing local area character (Clause 21.07-2 Local area character). Amendments C261 
and C262 will implement the strategies by the application of the HO. 

The relevant Strategies are: 

 Require site and location responsive design in the subdivision of land and in the siting 
and design of buildings and other development; and 

 Identify sites and areas of State and regional heritage significance based on existing 
heritage studies, to promote greater understanding of the value of these sites and to 
develop more specific provisions for their effective and equitable conservation. 

Amendments C261 and C262 are consistent with the foremost objective of the Local 
Planning Policy – clause 22.04 – Heritage Places and Abutting Land: 

 To conserve and appropriately manage identified heritage places.  

The implementation of the Review is consistent with the following Policies: 

 Assess and record the significance of a heritage place including its aesthetic, historic, 
scientific or social value to past, present and future generations; 

 Recognise and apply the principles, processes and practices of the Burra Charter in 
the practice of local heritage protection; and 

 Support the conservation of heritage places.   

The strategic justifications for both the interim and permanent controls are included in the 
Explanatory Reports (Attachments 6 and 7). 
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It is noted that the proposed Amendment documentation does not include a revised clause 
22.17 applying to the current HO1 over the Sorrento Historic Precinct. The current Policy 
outlines five sub precincts and provides specific guidelines for each. Obviously, these 
precincts have been revised in the current Review, and at some stage the policy should be 
revised to reflect this, however, it is more effective to revise this policy as part of the pending 
integration of the sections on State and Local Policy in the Planning Scheme.  

For this reason, revision of the clause 22.17 is not a part of this Amendment C262. It is 
considered that the four new precinct citations are strong enough to provide guidance to 
planners for Planning Permit Applications, both for contributory and non-contributory places. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

The progressive Shire-wide review of heritage controls ensures that identified places of 
significance are protected for the benefit of the current and future community. Amendments 
C261 and C262 are required to provide updated heritage controls for the Shire. Without 
appropriate Planning Controls, there is the risk that heritage values as they relate to 
buildings, places and townships may be eroded by new development. 

The consultation period has allowed owners to provide more information that in some cases 
has resulted in changes to the citations. For other submitters objecting to the imposition of 
the HO, the heritage consultant has confirmed their original assessments and these will be 
tested through the Amendment C262 panel process. 

RECOMMENDATION 

That the Planning Services Committee (the Committee): 

1. Adopts the Heritage Review Area 3 Report generally in accordance with Attachments 1 
and 2. 

2. Confirms that the submitters to the draft Heritage Review Area Three will be notified of 
the Committee’s resolution. 

3. Requests the Minister for Planning prepares, authorises and approves Amendment 
C261 to the Mornington Peninsula Planning Scheme under section 20(4) of the 
Planning and Environment Act 1987, to apply an interim Heritage Overlay to additional 
properties and precincts identified in the Heritage Review Area Three, generally in 
accordance with the documentation in Attachment 6. 

4. Requests that the Minister for Planning authorises Amendment C262 to the Mornington 
Peninsula Planning Scheme under section 8A of the Planning and Environment Act 
1987 to apply permanent Heritage Overlays to properties and precincts identified in the 
Heritage Review Area 3, generally in accordance with Attachment 7. 

5. Requests that the Minister for Planning authorises Amendment C262 to the Mornington 
Peninsula Planning Scheme under section 8A of the Planning and Environment Act 
1987, to apply permanent Heritage Overlays to the following properties identified in the 
adopted Mornington Peninsula Shire Heritage Review Area 2 report, and generally in 
accordance with Attachments 7 and 8:  
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A. 40 Nestle Court, Arthurs Seat; 

B. 1 Bucher Place/880 Point Nepean Road, Rosebud; 

C. 874/876 Point Nepean Road, Rosebud; 

D. 1146 Frankston Flinders Road, Somerville; and 

E. 12 Graydens Road, Tyabb. 

6. Requests that the Minister for Planning authorises Amendment C262 to the Mornington 
Peninsula Planning Scheme under section 8A of the Planning and Environment Act 
1987 to remove Heritage Overlay HO455 from 38 South Road, Rosebud and to remove 
Heritage Overlay HO10 from 31 and 35 Back Beach Road, Portsea. 

7. Requests that the Minister for Planning authorises Amendment C262 to the Mornington 
Peninsula Planning Scheme under section 8A of the Planning and Environment Act 
1987 to remove Heritage Overlay HO460 from 36 Back Beach Road, Portsea (to be 
approved under Amendment C214) and to include it as a contributory place within the 
Back Beach Road Precinct. 

8. In accordance with section 19 of the Planning and Environment Act 1987 undertakes 
exhibition following authorisation of Amendment C262. 

9. Resolves that Attachment 3 to this report be retained as a confidential item pursuant to 
section 77(2)(a) and (b) of the Local Government Act 1989 as it contains personal 
submitter details. 

Deputations 

 Mr Lewis Butler 

Mr Lewis Butler tabled a document to the Meeting (Attachment 9). 

 Mr Neil Butler 

 Ms Pen Yin 

 Mr Ken Roche 

Extension of Speaking Time 

Moved: Cr Fraser 
Seconded: Cr Morris  

That a two minute extension to the speaking time be granted to Mr Ken Roche. 

 Mr Anthony Paterson on behalf of Mr Frederick Sullivan 

Mr Anthony Paterson tabled a document to the Meeting (Attachment 10). 

Extension of Speaking Time 

Moved: Cr Celi 
Seconded: Cr Brooks  
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That a two minute extension to the speaking time be granted to Mr Anthony Paterson. 

 Ms Lea Francis 

Extension of Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Morris  

That a two minute extension to the speaking time be granted to Ms Lea Francs. 

MOTION 

Moved: Cr Celi 
Seconded: Cr Brooks  

That the Planning Services Committee (the Committee): 

1. Adopts the Heritage Review Area 3 Report generally in accordance with 
Attachments 1 and 2. 

2. Confirms that the submitters to the draft Heritage Review Area Three will be 
notified of the Committee’s resolution. 

3. Requests the Minister for Planning prepares, authorises and approves 
Amendment C261 to the Mornington Peninsula Planning Scheme under section 
20(4) of the Planning and Environment Act 1987, to apply an interim Heritage 
Overlay to additional properties and precincts identified in the Heritage Review 
Area Three, generally in accordance with the documentation in Attachment 6. 

4. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987 to apply permanent Heritage Overlays to properties and 
precincts identified in the Heritage Review Area 3, generally in accordance with 
Attachment 7. 

5. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987, to apply permanent Heritage Overlays to the following 
properties identified in the adopted Mornington Peninsula Shire Heritage Review 
Area 2 report, and generally in accordance with Attachments 7 and 8:  

A. 40 Nestle Court, Arthurs Seat; 

B. 1146 Frankston Flinders Road, Somerville; and 

C. 12 Graydens Road, Tyabb. 

6. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987 to remove Heritage Overlay HO455 from 38 South Road, 
Rosebud and to remove Heritage Overlay HO10 from 31 and 35 Back Beach 
Road, Portsea. 

7. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987 to remove Heritage Overlay HO460 from 36 Back Beach 
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Road, Portsea (to be approved under Amendment C214) and to include it as a 
contributory place within the Back Beach Road Precinct. 

8. In accordance with section 19 of the Planning and Environment Act 1987 
undertakes exhibition following authorisation of Amendment C262. 

9. Resolves that Attachment 3 to this report be retained as a confidential item 
pursuant to section 77(2)(a) and (b) of the Local Government Act 1989 as it 
contains personal submitter details. 

AMENDMENT 

Moved: Cr Fraser 
Seconded: Cr Morris  

3482 Point Nepean Road, Heritage Citation 498 be deleted from the Heritage Review - 
Area 3 Blairgowrie, Sorrento and Portsea Report. 

Amendment Lost
The Motion was then put to the vote. 

Vote by Division (Requested by Cr Celi) 

For: Cr Brooks, Cr Celi and Cr Fraser 

Against: Cr Colomb, Cr Gill, Cr Morris and Cr Roper 

Motion Lost
MOTION 

Moved: Cr Gill 
Seconded: Cr Colomb  

That the Planning Services Committee (the Committee): 

1. Adopts the Heritage Review Area 3 Report generally in accordance with 
Attachments 1 and 2. 

2. Confirms that the submitters to the draft Heritage Review Area Three will be 
notified of the Committee’s resolution. 

3. Requests the Minister for Planning prepares, authorises and approves 
Amendment C261 to the Mornington Peninsula Planning Scheme under section 
20(4) of the Planning and Environment Act 1987, to apply an interim Heritage 
Overlay to additional properties and precincts identified in the Heritage Review 
Area Three, generally in accordance with the documentation in Attachment 6. 

4. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987 to apply permanent Heritage Overlays to properties and 
precincts identified in the Heritage Review Area 3, generally in accordance with 
Attachment 7. 

5. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987, to apply permanent Heritage Overlays to the following 
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properties identified in the adopted Mornington Peninsula Shire Heritage Review 
Area 2 report, and generally in accordance with Attachments 7 and 8:  

A. 40 Nestle Court, Arthurs Seat; 

B. 1 Bucher Place/880 Point Nepean Road, Rosebud; 

C. 874/876 Point Nepean Road, Rosebud; 

D. 1146 Frankston Flinders Road, Somerville; and 

E. 12 Graydens Road, Tyabb. 

6. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987 to remove Heritage Overlay HO455 from 38 South Road, 
Rosebud and to remove Heritage Overlay HO10 from 31 and 35 Back Beach 
Road, Portsea. 

7. Requests that the Minister for Planning authorises Amendment C262 to the 
Mornington Peninsula Planning Scheme under section 8A of the Planning and 
Environment Act 1987 to remove Heritage Overlay HO460 from 36 Back Beach 
Road, Portsea (to be approved under Amendment C214) and to include it as a 
contributory place within the Back Beach Road Precinct. 

8. In accordance with section 19 of the Planning and Environment Act 1987 
undertakes exhibition following authorisation of Amendment C262. 

9. Resolves that Attachment 3 to this report be retained as a confidential item 
pursuant to section 77(2)(a) and (b) of the Local Government Act 1989 as it 
contains personal submitter details. 

Carried
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3 PLANNING SCHEME AMENDMENT REPORTS  

Nil. 
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4 STATUTORY PLANNING REPORTS 

4.1 Planning Application P18/0389 - 1485 Frankston-Flinders Road, Tyabb - 
Application for 41 Lot Subdivision  

 Prepared By Cherie Wanat, Principal Planner; Ersi Ni, Senior Planner  

Authorised By Director - Planning and Building  

Document ID A8970780 

Attachment(s) 1. Locality Plan   
2. Plans   
3. Urban Design Report   
4. Summary of Planning Scheme Provisions and Council 

policies   
5. Tyabb Township Plan    

 Application No. P18/0309 

 Proposal 41 lot Subdivision (including three Super Lots), Removal of 
Easements and Alteration of Access to a Road Zone 
Category 1 

 Melway Reference 148 K10 

 Zoning General Residential Zone (GRZ1) – western portion, Low 
Density Residential Zone (LDRZ) – eastern portion, Design 
and Development Overlay (DDO7) – eastern portion, Land 
Subject to Inundation Overlay (LSIO) – part, Vegetation 
Protection Overlay (VPO1), Road Zone – Category 1 
(RDZ1) – western abuttal, Public Park and Recreation Zone 
(PPRZ) – northern abuttal 

 Applicant Schutz Consulting 

 Date of Application 20 February 2018 

 
PURPOSE 

The purpose of this briefing is to provide Council with an overview of amended plans lodged 
in accordance with the Victorian Civil and Administrative Tribunal (VCAT) proceedings for 
Planning Permit Application P18/0309 which sought a 44-lot subdivision (including two super 
lots), removal of easements and alterations of access from a Category 1 Road. The 
Application previously received a position of support by Council at the Planning Services 
Committee (PSC) Meeting on 1 April 2019. 

The matter is before VCAT and the purpose of the report is to seek a change in Council’s 
position, considering Amended Plans substituted by the Applicant on 15 July 2019. These 
Amended Plans detail changes which include aspects such as incorporation of a new ‘super 
lot’ fronting Frankston-Flinders Road and changes to vehicle access. The Urban Design 
Report that was submitted with the Amended Application included a multi-unit development 
of 26 townhouses within the Super Lot. 

Shire officers are seeking the change in Council’s position to enable a submission of non-
support of the application at the upcoming hearing commencing on Monday, 26 August 2019. 
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Proposal 41 lot Subdivision (including three Super Lots), Removal of 
Easements and Alteration of Access to a Road Zone Category 1 

Zoning and 
Overlays 

General Residential Zone (GRZ1) – western portion, Low Density 
Residential Zone (LDRZ) – eastern portion, Design and 
Development Overlay (DDO7) – eastern portion, Land Subject to 
Inundation Overlay (LSIO) – part, Vegetation Protection Overlay 
(VPO1), Road Zone – Category 1 (RDZ1) – western abuttal, 
Public Park and Recreation Zone (PPRZ) – northern abuttal 

Permit Triggers 32.08-3 - GRZ1 – Subdivision; 

32.03-3 - LDRZ – Subdivision; 

36.04-2 - RDZ1 – Subdivision; 

43.02-3 - DDO7 – Subdivision; 

52.02 – Remove/vary/create easement or restriction; 

52.17 - Native vegetation removal; and 

52.29-2– Create/alter access to a Road Zone, Category 1; and 
Subdivide land adjacent to A road in a Road Zone, Category 1. 

Advertising No. The Amended Plans have been circulated to all parties by the 
applicant.   

Submissions Four objections (plus one letter of support) to original proposal 
considered at the PSC Meeting on 1 April 2019. 

Consultation Compulsory conference at VCAT with applicant on 5 July 2019. 

Key Issues Response to Policy context, response to Tyabb Township Plan 
(TTP) and Bunguyan Reserve and Tyabb Central Reserve Final 
Long-Term Master Plan, neighbourhood character, interfaces with 
residential properties, Frankston-Flinders Road and Bunguyan 
Reserve, traffic and access. 

Recommendation Position of non-support is taken to the VCAT hearing scheduled 
for 26 August 2019. 

 
BACKGROUND 

An Application was lodged by the Applicant at VCAT under section 79 of the Planning and 
Environment Act 1987 for failure of Council to determine the Application within the prescribed 
time. The Application is now subject to VCAT proceedings (Ref. P573/2019). 

The Permit Applicant has provided Amended Plans that detail changes which can be 
summarised as follows: 

 Lots 101-104 (fronting Frankston – Flinders Road) are replaced with a Super Lot (Lot 
A) proposed for future higher density housing; 

 From the documentation provided with the original application, the four lots that 
constituted the new Super Lot A were intended to be developed with 10 townhouses in 
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the future, with the amended Urban Design Report indicating a schematic design for a 
multi-unit development of 26 dwellings on Super Lot A. It is noted that the development 
of the Super Lot will be subject to a separate Planning Application; 

 Area of 100 millimetres Tree Reserve abutting Frankston-Flinders Road (eight square 
metres), with the existing row of trees adjoining the road not able to be retained in the 
future development of Super Lot A; 

 Minor amendments to proposed lot sizes within the remainder of the subdivision; 

 A notation has been added to the Plan identifying an existing carriageway easement 
that is to be retained as part of the proposed subdivision and the part of the easement 
to be removed; 

 Access to tennis court/preschool relocated slightly west; 

 Location of electricity substation for the subdivision; and 

 The amended Urban Design Report indicated a schematic design for a multi-unit 
development on Super Lot B, indicated that there is a potential connection to the 
Cricket Club from the north-south internal road and indicated potential pedestrian 
access to Bungayan Reserve from the north-western corner of site. 

Various minor amendments to the Design Handbook for the conventional lots. 

Previous Permits 

Nil. 

Existing Conditions 

The site is irregular in shape and comprises an area of approximately 8.11 hectares (proposed 
subdivision site area 3.95 hectares).  

There is an existing drainage, carriageway and water supply easement running along the site’s 
northern boundary. The site is currently vacant and void of any built features. 

There is minimal vegetation on site, with a small number of trees centrally located on the site 
(no information provided by the Applicant other than a statement stating they have been 
planted), and a row of 24 medium-sized trees along the western/Frankston-Flinders Road 
frontage. 

The site is generally flat with a slight fall from west to east, with Oliver’s Creek running north-
south within the eastern half of the site (not within proposed subdivision area).  

The site is surrounded by post and wire fencing, apart from the boundary with the service 
station in the south-west corner which is defined by cyclone fencing. 

The Locality map is provided (Attachment 1). 
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Surrounding Land 

North Bunguyan Reserve (The Reserve) – This reserve includes large areas of public 
open space, playgrounds, tennis courts, netball courts, and a cricket/football 
oval, as well as buildings associated with club rooms and Tyabb Preschool. 
Currently, vehicle access is provided via Frankston-Flinders Road, with a 
bitumen/gravel driveway running adjacent to the northern boundary of the 
subject site. 

The site is subject to the ‘Bunguyan Reserve and Tyabb Central Reserve Final 
Long-Term Master Plan’ (March 2012). The Master Plan describes Bunguyan 
Reserve as an area of approximately 12.35 hectares situated on the northern 
(Somerville side) of Tyabb and serves the residents of both Tyabb and 
Somerville. 

Section 3.3.1 states that: 

The Reserve contains a variety of facilities and associated infrastructure for 
sports and recreation including:  

 Four tennis courts and a tennis club pavilion;  

 A football, netball and cricket social club pavilion;  

 Two sports ovals (for junior and senior cricket and football);  

 Four cricket practice nets; and  

 That the reserve also caters to community uses and informal and passive 
recreation uses including: Tyabb Preschool, a ‘Local’ category 
playground, a public toilet block, a BBQ area, a dog off leash area and 
open space areas.  

It further states the Reserve has many mature trees, particularly along the 
boundaries and within a planted windbreak between the two ovals; a creek runs 
north-south through the centre of the Reserve. The creek is known to 
occasionally flood and other low points within the Reserve contribute to 
ongoing drainage issues. 

Additionally, access for vehicles and pedestrians into and around the Reserve 
is primarily provided along one main road from the Reserve entry through to the 
upper eastern oval. There is a side link road connecting to the tennis club car 
park. The road is sealed to just beyond the Pre-school and elsewhere it is 
unsealed. A footpath extends into the Reserve from Frankston–Flinders Road, 
but only connects to the through road. There is no dedicated pedestrian 
crossing across Frankston-Flinders Road. There are three main car parking 
areas: Tennis Club (unsealed), Pre-school (sealed), Football / Cricket Pavilion 
(unsealed). 

South-
west 

1491 Frankston-Flinders Road, Tyabb – Petrol/Service station (United 
Petroleum). The main building is located towards the south-western corner of 
the site, with a car wash in the north-eastern corner, adjacent the subject site. 
A row of medium-sized trees borders the majority of the (two) adjoining 
boundaries with the subject site. 
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South Rear of properties along Central Avenue – containing both single and multi-
dwelling developments, resulting in varying setbacks from the subject site’s 
southern boundary. To the south of the eastern-half of the site (residual lot as 
part of this proposal), sits undeveloped agricultural land (zoned LDRZ). 

East Undeveloped agricultural land zoned Special Use Zone 1 (SPZ1). 

West Frankston-Flinders Road, with predominantly single and multi-dwelling 
residential developments further west.  

Surrounding Road Network 

Frankston-Flinders Road. This road is situated to the west of the subject site and is a main 
road (in Road Zone, Category 1) and as the name suggests, provides a link between Frankston 
and Flinders. It has two lanes of traffic in each direction, with a median strip separating the 
traffic.   

Aerial Photo showing subject site and Surrounding Properties - NearMap 2018 

PROPOSAL 

Subdivision 

The Application proposes to subdivide the subject site into 38 conventional residential lots, 
plus Super Lot A, Super Lot B and a large residual lot (Super Lot C), totalling 41 lots. 

The conventional lots will range in size between 501 square metres and 794 square metres 
in area, with Super Lot A being 5,503 square metres, Super Lot B is 2,620 and Super Lot C 
is 4,168 square metres in area.   

One central access point is proposed off Frankston-Flinders Road, with deceleration entrance 
lanes provided north and southbound along the road. The existing bus stop will be relocated. 

The proposed Super Lot A directly fronts the Frankston-Flinders Road and with access from 
the proposed internal road to the east of the lot. It is earmarked for future higher density 
housing. Nineteen conventional-sized lots are proposed along the southern boundary (lots120-
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138). A central double-row of conventional-sized lots (101-119) are bordered by new internal 
roads.   

Super Lot B (proposed for future higher density housing) is located to the east of the central 
double-row of lots (101-119). The Super Lot C is located within the eastern portion of the site.  
It is presumed that this is to remain undeveloped for some time. 

The main Boulevard along the northern boundary of the site will have a width of 18 metres and 
provide two vehicle access points to Bunguyan Reserve to the north (one to the child care 
centre/tennis club to the west and one to the cricket/football club to the east). The roadway 
connecting the southern lots will be 16 metres in width whilst the road to the east, abutting the 
Super Lot B is proposed to be 17.5 metres wide.   

Conventional residential lots will front new public road reserves, which will range in width from 
12.5 metres to 22.9 metres. 

Building envelopes are not currently proposed for any of the lots. 

A 100 millimetres wide tree reserve is proposed abutting Frankston-Flinders Road (eight 
square metres). 

Vegetation Removal 

It is unclear from the information provided as to details regarding vegetation removal. 

Relocation of the Bus Stop 

It is unclear from the information provided as to details of the relocation of the bus stop which 
is currently positioned outside Bunguyan Reserve. The relocation is necessary to enable the 
construction of a deceleration lane into the site. This will also affect the exiting footpath 
network. 

Easement Removal 

The proposed subdivision includes the partial removal of E-1 (carriageway) from the existing 
title. 

The most relevant plans are provided (Attachments 2 and 3). 

NOTIFICATION AND CONSULTATION 

Notification 

The Amended Plans have been circulated to all parties to the VCAT proceedings.   

Submissions 

Not that Planning officers are aware of at time of writing.   

Consultation 

Compulsory conference at VCAT with applicant on 5 July 2019. 

REFERRALS 

External Referrals 

The Amended Plans have been circulated to all parties by the applicant.   
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Internal Referrals 

The following referrals have been sent:  

 Development Engineering; 

 Traffic; 

 Recreation;  

 Vegetation; and  

 Urban Design. 

Given the timeframes, no responses have been received at the time of writing this report.   

PLANNING SCHEME PROVISIONS 

 A full summary of Planning Scheme Provisions and Council Policies (Attachment 4):  

 General Residential Zone (GRZ1) – western portion of lot; 

 Low Density Residential Zone (LDRZ) - eastern portion of lot; 

 Design and Development Overlay (DDO7) - eastern portion of lot; 

 Land Subject to Inundation Overlay (LSIO) – partial; 

 Vegetation Protection Overlay (VPO1); 

 Road Zone - Category 1 (RDZ1) – western abuttal; 

 Public Park and Recreation Zone (PPRZ) – northern abuttal; and 

 Special Use Zone (SUZ1) – eastern abuttal 

Permit Triggers 

As listed above. 

Planning Scheme Provisions and Council Policies  

State Planning Policy Framework 
11.02-1S - Supply of urban land 

11.03-5S - Distinctive areas and landscapes 

12.01.-2S - Native vegetation management 

13.03-1S - Floodplain management 

14.02-1S - Catchment planning and management 

15 - Built Environment and Heritage  

15.01-1S - Urban design 
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15.01-3S - Subdivision design 

15.01-4S - Healthy neighbourhoods 

15.01-5S - Neighbourhood Character 

15.01-6S 3 - Design for rural areas 

15.02-1S - Energy and resource efficiency 

16 - Housing  

State Planning Policy Framework 
16.01-1S - Integrated housing 

16.01-4S - Housing affordability 

18.01-1S -  Land use and transport planning 

18.02-1S - Sustainable personal transport 

18.02-2S - Public Transport 

18.02-4S - Car parking 

19.03-3S - Integrated water management 

Local Planning Policy Framework 
21.06  - Strategic Framework and the Peninsula’s Settlement Pattern 

21.07 - Guiding Future Township Development 

21.07-2 - Local area character 

22.11 - Fire Protection Policy 

22.13  - Township Environment 

 
Other 

 52.02 – Easements, Restrictions and Reserves; 

 52.17 – Native vegetation; 

 52.29  – Land Adjacent to a Road Zone, Category 1; 

 53.01  – Public Open Space Contribution and Subdivision; 

 56 – Residential Subdivision; 

 64.03  – Subdivision of land in more than one zone; 

 65.01 – Approval of an application or plan; 

 65.02  – Approval of an application to subdivide land; 
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 66.01 –Subdivision Referrals; 

 Tyabb Township Plan (Attachment 5); and 

 Bunguyan Reserve and Tyabb Central Reserve Final Long-Term Master Plan 

CONSIDERATION 

The most critical changes for consideration are highlighted as follows: 

 Incorporation of Super Lot A fronting Frankston-Flinders Road; 

 Incorporation of a 100-millimetre-wide tree reserve adjacent to Frankston-Flinders 
Road (eight square metres); 

 Area of Super Lot B slightly increased; 

 Change in vehicle and pedestrian access arrangements to the site and adjoining 
Bunguyan Reserve; and 

 Change in relocated bus stop location.   

Some of these changes are indicated below. 

Previous plan considered: 
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Amended plan: 

 

The key issues arising from this proposal are considered to be: 

 Super Lot A; 

 The alignment of the proposal with the adopted TTP; 

 Site responsiveness, Neighbourhood character; interfaces, including response 
Bunguyan Reserve and policy context;  

 Vehicle access, bus stop relocation and safety; and  

 The net community benefit arising from subdivision proposal. 

Each of these issues is discussed in detail in the below assessment.  

Overall, the Amended Proposal is not considered to be responsive to the character of the 
area and the orderly planning of the area.   

Super Lot A 
 
It is acknowledged that the site is in a very prominent location in Tyabb Township.  In this 
regard, the layout of this lot will set the benchmark for the future character of the area and 
has a critical impact given the interface to Frankston-Flinders Road. The lot is further 
considered to be significant because of the site’s transitional context with respect to the 
adjoining land controls and its location on the outskirts of the town.  The site is viewed as a 
gateway site to Tyabb.   
 
Being at a prominent outskirt location, it is expected that the residential form should be of a 
generally low scale township environment, with a ‘country feel’ character. In this context, an 
adequate tree reserve within Super Lot A that adjoins the Frankston-Flinders Road will result 
in a landscape character that will have a positive impact in enhancing the image and identity 
of the area.  The deletion of the tree reserve is a major concern for the Amended Application. 
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The Amended Proposal relating to the proposed intensity of development within Super Lot A 
is not considered to be a suitable integration with the surrounding character of the area and 
the existing community services and infrastructure. The proposed Super Lot A is not 
appropriately integrated with the adjoining Bunguyan Reserve to the north and the proposal is 
no longer considered an appropriate or site responsive design.   

 
Shire officers hold serious concerns regarding the deletion of four conventional lots that 
fronted Frankston-Flinders Road (in excess of 1,000sqm each indicated on the previous 
plans being replaced with a new super lot of 5,503 square metres. Although the development 
of this lot is not being considered at this point in time, the indicative scheme submitted for 
this lot within page 17 of the Urban Design Report demonstrates the intention for 
construction of 26 townhouses, with four metre-built form setbacks to Frankston-Flinders 
Road. Whilst in principle the supply of housing diversity and density is not without merit, the 
protection of the existing neighbourhood character; ensuring that development is in 
accordance with the visions of the TTP and desired future character, is a significant 
consideration and one that shire officers believe should take precedent over an unresponsive 
lot design.   
 
Page 10 of the TTP states that ‘it is not the role of Tyabb to accommodate high population 
growth through ‘urban consolidation’ i.e. substantial increases in housing density. The 
smaller townships and villages of the Mornington Peninsula generally contain a lower 
proportion of multi–unit housing (compared with the Metropolitan and Mornington Peninsula 
averages), which reinforces their particular character, in contrast to more ‘urban’ 
development patterns. It is expected that this low proportion will be maintained’. Page 14 
states ‘Tyabb has many of the typical built form attributes and characteristics of a small 
‘country town’’ and ‘the majority of Tyabb’s residential areas consist of single storey 
detached dwellings and established mature trees based around a street grid that is part of 
the character that needs to be maintained’ 

Policies contained within Page 11 states ‘to support land use and development proposals 
that will contribute to the extent and diversity of Tyabb’s housing stock, in terms of size, form 
and affordability, provided these demonstrate respect for existing neighbourhood character 
and are well integrated with the existing residential fabric and remain a relatively small 
proportion of Tyabb’s overall housing stock’.   

It is therefore imperative that the existing township and neighbourhood character is respected 
and mechanisms to ensure this are appropriately considered. In terms of density, it is 
highlighted that these lots will also need to be limited given the above Policy direction and 
design outcomes carefully managed.  It is highlighted that at this point in time no building 
envelopes or design guidelines have been forthcoming.  This matter will be discussed in more 
detail below.   

It is noted that the larger lots backing on to Frankston-Flinders Road originally proposed would 
have been lined with the existing row of trees to be retained along the frontage, along with the 
planting of landscaping to strengthen the tree reserve in this area.  It is also highlighted that 
the previous position of support required the lot density be reduced in order to better reflect 
the neighbourhood character and visions contained within the TTP and also required building 
envelopes to be provided for each lot and the conventional lots being limited to one dwelling 
on a lot. To this end, the current proposal results in many shortcomings, which were not 
previously resulting consequences attributed to the original proposal.   
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Implication of the Proposed Townhouse Design within Super Lot A in the Amended 
Urban Design Report 

The Urban Design Report that was submitted with the Amended Application contained a 
schematic design of a multiunit townhouse development of 26 dwellings within the new Super 
Lot A. The report included details of the site plan, floor plans, elevations and presentation 
images. It is noted that the current application is for subdivision and the Planning merits of the 
proposed townhouse development should not be considered as part of the subdivision 
application. In this regard, the inclusion of the townhouse development in the Urban Design 
Report is considered to be a ‘back-door’ avenue to secure partial consent for a proposal that 
has not been fully assessed. Furthermore, the intensity of the proposed townhouse 
development is not respectful of the existing or preferred neighbourhood and landscape 
character of the area. 

Whilst the reason for the proposed schematic design of a multi-unit townhouse development 
within Super Lot A may be to provide some elements of certainty of how the lot will be 
developed in the future, if approved, the design will be partially locked into any proposed 
permit. This is not appropriate as a detailed assessment of the proposed multi-unit 
development cannot be undertaken as part of the current application. 

The Alignment of the Development with the Adopted TTP 

Frankston-Flinders Road Interface 

In relation to Frankston-Flinders Road interface and the ‘gateway’ entrance the TTP states: 

Page 15 – To enhance township areas that contribute to Tyabb’s character, including ‘green’ 
gateway sites/township entrances, as shown in Figure 3, landscaped areas along main roads 
and view-lines to the surrounding rural landscape that contribute to Tyabb’s sense of place, 
to require development proposals along Frankston-Flinders Road and Mornington-Tyabb 
Road to be designed in a way that contributes to the township character in terms of design, 
setbacks and landscaping, to improve the role that gateway sites/township entrances, as 
shown in Figure 3, play in promoting Tyabb‘s township character.  
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Page 16 – Actions. Prepare Design Guidelines for development along main roads that 
encourage new developments to contribute to Tyabb’s character. Initiate additional Planning 
Controls that ensure adequate building setbacks and protection of landscaping at township 
entry points and along main roads. Advocate and undertake improvements to the 
landscaping of township entrances and within the road reserves of Frankston-Flinders Road 
and Mornington-Tyabb Road by encouraging ‘boulevard’ treatment. 

Page 18 – To require development proposals along Frankston-Flinders Road and 
Mornington-Tyabb Road, to minimise the creation of new access points, to maintain the 
safety and efficiency of these roads and preserve vegetation and landscaping along road 
frontages.   

The gateway site appears to be depicted at Bunguyan Reserve. Notwithstanding this, the 
importance of this general location as the gateway into Tyabb (from the northern approach) 
is recognised, as well as the encouragement of ‘boulevard’ treatment along Frankston-
Flinders Road and the need to limit access to this road.   

The Design Guidelines submitted with the original proposal have been amended and do not 
include the proposed Super Lots. Therefore, no guidelines for the development along this main 
road has been submitted at this point in time. It is acknowledged that if this proposal is granted 
Planning Permission, that this detail would be required at the stage of the Super Lot 
development application, however, shire officers are of the opinion that this approach cannot 
guarantee appropriate outcomes for this site, as varying aspects such as landscape setbacks, 
access ways, pedestrian paths and the like will be potentially bound and constrained by the 
location and dimensions of the Super Lot, as well as the approved development and layout of 
the balance of the site, as opposed to the consideration of an overall initial Master Plan at this 
point in time. As such, the proposal does not represent orderly planning or consistency with 
established Planning Principles.   

The establishment of a tree reserve along the Frankston-Flinders Road was required as a 
condition of support of the previously considered proposal, with the land required to be secured 
and vested in Council for landscape outcomes to be realised and maintained.  It was 
considered that a depth of 10 metres from Frankston-Flinders Road was appropriate, given 
the neighbourhood context, policy direction and the fact that the setbacks for the more recent 
subdivision across the western side of Frankston Flinders Road are setback 12.16 metres from 
this frontage with a plantation reserve. 

This is a critical element that the applicant agreed to verbally, however has since replaced with 
a 100-millimetre-wide tree reserve in the new scheme. It is considered that a depth of 10 
metres from Frankston-Flinders Road is required, given this location is the gateway into Tyabb 
(from the northern approach), that ‘boulevard’ treatment along Frankston-Flinders Road are 
both recognised and encouraged in the TTP and the reflection of neighbourhood character 
and the more recent subdivision across the western side of the road.  It is noted that the Urban 
Design report submitted by the applicant with the original proposal demonstrated a six-metre 
tree reserve, as did page 24 of the Design Handbook (section 4.6.5) submitted with the original 
proposal.     

A 10-metre front setback is also justified, given the context of setbacks and town character to 
the south and the newer LDRZ subdivision development to the west (Bettina Street, Tyabb) 
which has 12.5 metre plantation reserve, plus a 20-metre setback to building envelopes, as 
well as drainage reserve fronting Frankston-Flinders Road, as shown in the Plan of Subdivision 
below.   
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The deletion of the tree reserve will not enhance the urban environment and will degrade the 
quality of the interface of the subdivision to the public realm. This will not assist the protection 
and enhancement of the local neighbourhood character. 

As no building envelopes have been submitted with this current proposal, there are no 
assurances regarding a satisfactory development outcome into the surrounding character of 
the area.  The current proposal has not been designed in a way that contributes to the township 
character in terms of layout, design, setbacks and landscaping and therefore consistency with 
the TTP statements ‘to improve the role that gateway sites/township entrances’, as shown in 
Figure 3, play in promoting Tyabb‘s township character and ‘preserve vegetation and 
landscaping along road frontages’ is not demonstrated or achieved. Given this, the proposal 
is considered an inappropriate outcome and design response attributed, in particular to its 
lack of meaningful landscape opportunities, lack of transition and integration to its 
locational context and would result in material detriment to the amenity of the area and 
public realm.  

Park Interface and Pedestrian and Bicycle Connectivity 

Page 10 states that ‘Bunguyan Reserve is most suitable as the sports ground for the 
township and the surrounding areas. It has the potential for additional sporting facilities’ and 
‘there is no local park in the eastern section of the township and that improvements to the 
pedestrian and bicycle links and the provision of new lineal open space connections are 
necessary to achieve a better pedestrian, bicycle and open space network’. Further, the 
following pages state the following: 
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Page 17 – ‘there is a need to enhance the pedestrian and cycling network at critical 
locations’. 

Page 18 – ‘to improve pedestrian and bicycle crossing facilities across Frankston-Flinders 
Road and Mornington Tyabb Road to provide better and safer links to key destinations within 
the township’. 

Page 19 – ‘to require proposals for the use and development of land adjoining Frankston-
Flinders Road and Mornington-Tyabb Road to contribute to improvements to the adjacent 
pedestrian and bicycle network’. 

Given that no public open space is being provided within the subdivision, conditions of the 
position of support for the previous plans required a financial contribution borne by the 
developer to aid the funding of upgrades to the Reserve and the provision of a shared path 
and pedestrian connections.  These elements were previously verbally agreed to be provided 
by the Applicant, however the Amended Plans do not detail these works. 

It is important that the subdivision and development provide appropriate road connections 
and pedestrian links ensuring walkability to existing community open space and bus routes 
and adequate safety and urban design outcomes.   

The need for a deceleration lane and turning lane from Frankston-Flinders Road into the site 
requires the relocation of the exiting bus stop, probable relocation of existing pedestrian 
paths (given their proximity to the proposed carriage way) and potential relocation of the 
entry into Bunguyan reserve. 

In addition, the previous scheme involved the decommissioning of the existing access to 
Bunguyan Reserve which is now proposed to remain.  Given that the originally proposed 
single road to service both the subject site and adjoining reserve has been replaced with the 
retention of the existing accessway along the southern boundary of Bunguyan Reserve and 
the new road is proposed along the northern boundary of the subject site, it will result in a 
large expanse of accessways.  No detail has been forthcoming on interface treatment, 
landscaping and urban design outcomes, or safety and pedestrian connections.  The 
proposal therefore does not ensure integration with the adjoining reserve to the north, or 
provision of adequate connections to the surrounding area.  This is considered 
unsatisfactory, as it does not achieve basic quality land use planning outcomes or functional 
design response.   

Site Responsiveness, Neighbourhood Character and Policy Context  

The proposal is not considered to be responsive to the existing pattern of the neighbourhood 
and direction within the Housing Settlement Strategy (proposed Neighbourhood Residential 
Zoning – schedule 1). Council must consider the potential density as well as lot layout and 
orientations. It is imperative that building envelopes, site setbacks, access points, street trees 
and the like are addressed, as well as the interface to Frankston-Flinders Road and access 
arrangements. In this regard, the proposal has not demonstrated orderly planning or 
consistency with established Planning Principles and Policy direction.   

The purpose of clause 56 (Residential Subdivision) is to include ‘to create liveable and 
sustainable neighbourhoods and urban places with character and identity’ and ‘to achieve 
residential subdivision outcomes that appropriately respond to the site and its context’. 

Further, the Planning Policy Framework seeks to ‘ensure development supports public realm 
amenity and safe access to walking and cycling environments and public transport’ and 
‘promote good urban design along and abutting transport corridors’, at 15.01-1S (Urban 
design), clause 15.01-3S (Subdivision Design) has strategies such as ‘creating urban places 
with a strong sense of place that are functional, safe and attractive’ and ‘creating landscaped 
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streets and a network of open spaces to meet a variety of needs with links to regional parks 
where possible’.   

Strategies contained within the following clauses are also highlighted: 
 
Clause 15.01-5S - Neighbourhood Character: 

 Ensure development responds to its context and reinforces a sense of place and the 
valued features and characteristics of the local environment and place by emphasising 
the: 

o Pattern of local urban structure and subdivision; and 

o Underlying natural landscape character and significant vegetation.  

Clause 15.01-6S - Design for rural areas: 

 Ensure that the siting, scale and appearance of development protects and enhances 
rural character.  

Clause 21.07-2 (Local area character):  

 Require site and location responsive design in the subdivision of land and in the siting 
and design of buildings and other development; and 

 Ensure that proposed subdivision and development within existing townships 
demonstrates regard to:  

o The established residential fabric;  

o Maintaining the balance between open space, vegetation and building density;  

o The relationship between the intensity of land use, traffic circulation, and parking 
requirements; 

o The capacity of local streets and safe pedestrian movement; and 

o The provision of appropriate landscaping and the capacity of drainage systems 
and other infrastructure. 

In addition, Policies contained within Page 11 of the TTP states ‘Tyabb has many of the 
typical built form attributes and characteristics of a small ‘country town’, ‘the majority of 
Tyabb’s residential areas consist of single storey detached dwellings and established mature 
trees based around a street grid that is part of the character that needs to be maintained’ and 
‘to support land use and development proposals that will contribute to the extent and 
diversity of Tyabb’s housing stock, in terms of size, form and affordability, provided these 
demonstrate respect for existing neighbourhood character and are well integrated with the 
existing residential fabric and remain a relatively small proportion of Tyabb’s overall housing 
stock’. It is therefore imperative that the existing neighbourhood character is respected and 
mechanisms to ensure this are implemented. The multi-unit townhouse indicated in the 
Urban Design Report will not result in a future built form that will be respectful of the existing 
or preferred neighbourhood character. 

Furthermore, the integration of the Super Lot to the road reserve and Bunguyan Reserve has 
not been adequately addressed. In this regard, it is considered that the basis of the original 
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position of support has changed as the amended proposal will have a detrimental impact on 
the character of the area. 
The current proposal cannot demonstrate a sense of space around future dwellings within 
Super Lot A, that will be respectful of the ‘rural character’ referred to on the TTP. The 
proposed multi-unit development within Super Lot A will not have an appropriate interface 
with the reserve interface to the north and has not responded positively to the location of the 
site within the Tyabb Township, which is a gateway site along Frankston-Flinders Road with 
sensitive interfaces and prominent location.   

The amended proposal will not present a positive landscape-dominant ‘green’ gateway to the 
subdivision.  It will not ensure a sense of openness to Frankston-Flinders Road. 

Vehicle Access, Relocation of Bus Stop and Safety 

Detailed information has not been provided in this regard and it is highlighted that both 
VicRoads and Transport for Victoria have not consented to the proposal at the time of 
writing. VicRoads have nominated to be a party to the appeal proceedings and it appears 
that the access arrangements will require part of Council's reserve to be made a road 
reserve for the safe function of the intersection. It is also likely that additional splays will be 
required adjoining the Super Lot A and that existing footpaths would need to be moved and 
reconstructed. In addition, significant concerns were raised by Council’s Development 
Engineering team on the proposed entry point treatment, particular the proposed splitter 
island and the subsequent impacts on the existing access to Bunguyan Reserve, and this 
issue has not been addressed. As such the proposal has not demonstrated consistency with 
the following policy objectives and strategies. 

Clause 18.01-1S – Land use and transport Planning 

 Integrate public transport services and infrastructure into new development. 

Clause 18.02-1S – Sustainable Personal Transport 

 Encourage the use of walking and cycling by creating environments that are safe and 
attractive; and 

 Ensure cycling routes and infrastructure are constructed early in new developments. 
Provide direct and connected pedestrian and bicycle infrastructure to and between key 
destinations including activity centres, public transport interchanges, employment 
areas, urban renewal precincts and major attractions.  

Clause 18.02-2S - Public Transport 

 Improve access to the public transport network by: 

o Ensuring integration with walking and cycling networks.  

 Ensure development supports the delivery and operation of public transport services. 

Net Community Benefits  

In the assessment of the previously considered plans, the Applicant agreed verbally to 
(amongst other items):  

 Provide a 10-metre tree reserve along Frankston-Flinders Road to be vested in 
Council; 

 To bear the costs of constructing pedestrian paths within Bunguyan Reserve;  



Planning Services Committee 
Minutes 

  19 August 2019

4.1 (Cont.) 

 

Mornington Peninsula Shire Council   48
 

 Provide concreted vehicle access to Bunguyan Reserve; and  

 Relocate the existing bus stop and associated works.   

These aspects appear to be omitted from the Amended Plans currently under consideration.  
For example, the Urban Design Report at page 9 has notations which state: ‘opportunity for 
Medium Density Lots along Frankston-Flinders Road’, ‘potential connection into Cricket Club’ 
(from north-south internal road) and ‘footpath into potential pedestrian access to Bungayan 
Reserve from north-western corner of site’. Further, notations on page 14 have been added 
regarding potential townhouses abutting Frankston-Flinders Road and 1.2-metre-high semi 
permeable front fencing shown adjacent to medium density sites.   

Regarding page 17 (Townhouse Site Sketch Design: Site Plan MD Site One), it states that 
‘this plan is intended to provide an indicative layout of the proposed medium-density site 
abutting Frankston-Flinders Road. This application does not seek approval for the 
development of the proposed medium density site. This plan is intended simply to provide 
some context and is indicative only. Any future development of the proposed medium density 
sites will be subject to a separate Planning Permit Application at a later stage’. This 
highlights that the conventional lots originally proposed (and the 10-metre tree reserve 
originally requested along this frontage) are no longer intended and a medium density site 
with a four-metre built form front setback to Frankston-Flinders Road is now indirectly 
proposed.   

Shire officer’s position of support for the previous plan was based on the delivery of these 
outcomes, including conditions controlling design outcomes. It is also highlighted that the 
Committee resolved that any development application for the proposed super lots should 
come back to the Committee for decision.   

Shire officers considered that the amendment of plans, that include the removal of 
undertakings described above and the inclusion of the Super Lot A without building 
envelopes and design guidelines does not achieve a net community benefit outcome that 
aligns with the objectives and policy directions of the Mornington Peninsula Localised 
Planning Statement or the TTP and will not ensure a positive contribution towards future 
works projects. It is also noted that if approved, the subdivision would result in an immediate 
increase in the usage of Bunguyan Reserve after the development of the lots.   

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Overall, it is considered that the proposed subdivision layout will result in poor urban design, 
landscape response, traffic connection and safety outcomes. It does not respond adequately 
to the neighbourhood character, provide adequate transition to its context and is not of a 
layout or design that is consistent with policy objectives to accommodate moderate and 
generally low levels of housing growth. The proposed subdivision would result in a layout, 
density and design that is at odds with the vision, objectives, policies and actions of the TTP 
in both its concept and design. The Amended Proposal does not retain the attributes and 
characteristics of a small country town and will not ensure appropriate integration and 
consistency with the character of the area. The Proposal will not provide an appropriate 
interface to adjoining roads and land parcels and will fail to achieve acceptable landscaping 
outcomes for the subject site and the surrounding area.  
The Amended Plans fail to respond appropriately to the site’s opportunities and constraints 
resulting in an unreasonable design outcome. 
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As such, Shire officers are recommending a position of non-support for this Planning 
Application to be tabled at the upcoming VCAT proceedings.  

RECOMMENDATION 

With regard to the Amended Plans substituted by the Applicant on 15 August 2019 under the 
Victorian Civil and Administrative Tribunal (VCAT) proceedings Ref. P573/2019: 

That the Committee sets aside the position of support dated 1 April 2019 and adopts a 
position of non-support for the application, based on the following main aspects: 

1. The Proposal is inconsistent with the objectives and strategies contained within the 
Planning Policy Framework (PPF) and Local Planning Policy Framework (LPPF) of the 
Mornington Peninsula Planning Scheme, in particular (but not limited to) clauses 11.03-
5 (Distinctive areas and landscapes), 15 (Built Environment and Heritage), 15.01-1S 
(Urban Design); 15.01-3S (Subdivision Design), 15.01-5S (Neighbourhood Character); 
21.07-2 (Local Area Character), and 22.13 (Township Environment) and therefore is an 
inappropriate outcome and design response attributed, in particular to the interface of 
the proposed Super Lot A to the public realm including lack of meaningful landscape 
opportunities adjoining Frankston-Flinders Road and would result in material detriment 
to the amenity of the area and public realm.  

2. The interface of the proposed subdivision, relating to the proposed intensity of 
development within Super Lot A and lack of provision of an adequate tree reserve 
adjoining the Frankston-Flinders Road will not result in a future development that will 
be respectful of the ‘country’ character of the area and will not provide landscaping 
opportunities that will enhance the image and identity of the area, thereby inconsistent 
with the objectives and decision guidelines of the General Residential Zone of the 
Mornington Peninsula Planning Scheme relating to neighbourhood character. 

3. The proposal fails to satisfy the relevant objectives and standards under clause 56 
(Residential Subdivision) of the Mornington Peninsula Planning Scheme, in particular: 

56.02-1 (Strategic implementation); 

56.03-4 (Built environment); 

56.04-2 (Lot Area and building envelopes); 

56.05-2 (Public Open Space); and 

56.06-6 (Public Transport Network Detail). 

and there for fails to respond appropriately to the site’s opportunities and constraints 
resulting in an unreasonable design outcome.  

4. The proposed layout and design result in poor urban design and landscape outcomes 
and does not respond adequately to the neighbourhood character and is not of a scale 
and density that is consistent with policy objectives to accommodate moderate and 
generally low levels of housing growth. In particular, the proposed subdivision would 
result in a layout, density and design that is at odds with the vision, objectives, policies 
and actions of the Tyabb Township Plan (May 2012) in both its concept and design and 
in particular does not retain the attributes and characteristics of a small country town, 
integration and consistency with the character of the area, provide an appropriate 
interface to adjoining roads and land parcels and landscaping outcomes.   
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5. The development as proposed is inappropriate having regard to its context, locality and 
design response and would result in poor planning outcomes contrary to established 
planning principles, clauses 65.01 (Approval of an application or plan) and 65.02 
(Approval of an application to subdivide land) of the Mornington Peninsula Planning 
Scheme and the orderly and proper planning of the area.  

6. There is insufficient information about future vegetation removal within Super Lot A to 
determine whether a permit is required for the removal of native vegetation on the lot to 
facilitate future development of the lot as proposed in the schematic design for the lot, 
pursuant to clause 52.17-1. If required, whether the proposed vegetation removal 
would be appropriate under relevant considerations of clause 52.17 (Native 
vegetation), the objectives and strategies of clause 12.01-2S (Native Vegetation 
Management) of the Mornington Peninsula Planning Scheme and the Guidelines for 
the removal, destruction or lopping of native vegetation (Department of Environment, 
Land, Water and Planning, 2017). 

7. Any reference to the future development of any of the Super Lots is premature and is 
not given any weight. 

8. There is insufficient information to allow for an informed assessment of the access 
arrangement from Frankston-Flinders Road. The Amended Plans, particular the entry 
point treatment to the site, fail to provide an appropriate response to the relevant 
comments made by VicRoads and Council’s Development Engineering Unit.  

Deputations 
 
 Mr Dan McQuinn 

Extension of Speaking Time 

Moved: Cr Celi 
Seconded: Cr Morris  

That a two minute extension to the speaking time be granted to Mr Dan McQuinn. 

COMMITTEE DECISION 
 
Moved: Cr Morris 
Seconded: Cr Colomb 

With regard to the Amended Plans substituted by the Applicant on 15 August 2019 
under the Victorian Civil and Administrative Tribunal (VCAT) proceedings Ref. 
P573/2019: 

That the Committee sets aside the position of support dated 1 April 2019 and adopts a 
position of non-support for the application, based on the following main aspects: 

1. The Proposal is inconsistent with the objectives and strategies contained within 
the Planning Policy Framework (PPF) and Local Planning Policy Framework 
(LPPF) of the Mornington Peninsula Planning Scheme, in particular (but not 
limited to) clauses 11.03-5 (Distinctive areas and landscapes), 15 (Built 
Environment and Heritage), 15.01-1S (Urban Design); 15.01-3S (Subdivision 
Design), 15.01-5S (Neighbourhood Character); 21.07-2 (Local Area Character), 
and 22.13 (Township Environment) and therefore is an inappropriate outcome 
and design response attributed, in particular to the interface of the proposed 
Super Lot A to the public realm including lack of meaningful landscape 
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opportunities adjoining Frankston-Flinders Road and would result in material 
detriment to the amenity of the area and public realm.  

2. The interface of the proposed subdivision, relating to the proposed intensity of 
development within Super Lot A and lack of provision of an adequate tree 
reserve adjoining the Frankston-Flinders Road will not result in a future 
development that will be respectful of the ‘country’ character of the area and will 
not provide landscaping opportunities that will enhance the image and identity of 
the area, thereby inconsistent with the objectives and decision guidelines of the 
General Residential Zone of the Mornington Peninsula Planning Scheme relating 
to neighbourhood character. 

3. The proposal fails to satisfy the relevant objectives and standards under clause 
56 (Residential Subdivision) of the Mornington Peninsula Planning Scheme, in 
particular: 

56.02-1 (Strategic implementation); 

56.03-4 (Built environment); 

56.04-2 (Lot Area and building envelopes); 

56.05-2 (Public Open Space); and 

56.06-6 (Public Transport Network Detail). 

and there for fails to respond appropriately to the site’s opportunities and 
constraints resulting in an unreasonable design outcome.  

4. The proposed layout and design result in poor urban design and landscape 
outcomes and does not respond adequately to the neighbourhood character and 
is not of a scale and density that is consistent with policy objectives to 
accommodate moderate and generally low levels of housing growth. In 
particular, the proposed subdivision would result in a layout, density and design 
that is at odds with the vision, objectives, policies and actions of the Tyabb 
Township Plan (May 2012) in both its concept and design and in particular does 
not retain the attributes and characteristics of a small country town, integration 
and consistency with the character of the area, provide an appropriate interface 
to adjoining roads and land parcels and landscaping outcomes.   

5. The development as proposed is inappropriate having regard to its context, 
locality and design response and would result in poor planning outcomes 
contrary to established planning principles, clauses 65.01 (Approval of an 
application or plan) and 65.02 (Approval of an application to subdivide land) of 
the Mornington Peninsula Planning Scheme and the orderly and proper planning 
of the area.  

6. There is insufficient information about future vegetation removal within Super 
Lot A to determine whether a permit is required for the removal of native 
vegetation on the lot to facilitate future development of the lot as proposed in the 
schematic design for the lot, pursuant to clause 52.17-1. If required, whether the 
proposed vegetation removal would be appropriate under relevant 
considerations of clause 52.17 (Native vegetation), the objectives and strategies 
of clause 12.01-2S (Native Vegetation Management) of the Mornington Peninsula 
Planning Scheme and the Guidelines for the removal, destruction or lopping of 
native vegetation (Department of Environment, Land, Water and Planning, 2017). 
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7. Any reference to the future development of any of the Super Lots is premature 
and is not given any weight. 

8. There is insufficient information to allow for an informed assessment of the 
access arrangement from Frankston-Flinders Road. The Amended Plans, 
particular the entry point treatment to the site, fail to provide an appropriate 
response to the relevant comments made by VicRoads and Council’s 
Development Engineering Unit.  

Carried Unanimously
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5 NOTICES OF MOTION 

Notices of Motion must be received three clear business days prior to a meeting.   

 

6 URGENT BUSINESS 

Under Council's Meeting Procedure and Common Seal Local Law, no business may be 
admitted as urgent business unless it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business.  

Nil. 

 

7 CONFIDENTIAL ITEMS   

Nil. 
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8 MEETING CLOSE 

 

 

 

 

 

 

 

As there was no further business, the meeting closed at 9.25pm 

 

 

 

 

 

 

 

 

 

Confirmed this 17th day of September 

…………………………………………………. 
Cr Kate Roper, Chairperson - Planning Services Committee 
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