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1 PROCEDURAL MATTERS 

Meeting opened at 7.02pm 

Appointed Chairperson – Rosie Clark 
 

Present  

Deputy Mayor, Cr Rosie Clark (Chairperson) 
Cr Simon Brooks 
Cr Antonella Celi 
Cr Bev Colomb 
Cr Hugh Fraser 
Mayor, Cr David Gill 
Cr Julie Morris 
Cr Bryan Payne 
Cr Kate Roper 
 

1.1 Apologies  

Cr Sam Hearn 
Cr Frank Martin 
 

1.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local 
Government Act 1989 

Cr Fraser declared an Indirect Interest in relation to Item 2.2 – Summary Feedback Received 
to Forward Planning Committee Meeting 25 February 2019, as he holds shares indirectly in 
AGL/APA. 
 

1.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of previous Planning Services Committee held on 3 June 2019, be 
confirmed. 

COMMITTEE DECISION 

Moved: Cr Celi 
Seconded: Cr Roper 

That the recommendation be adopted. 
Carried
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2 STRATEGIC PLANNING REPORTS 

2.1 Submission to the Reform for Extractive Industries  
 

Prepared By Rosa Zouzoulas, Team Leader - Peninsula Wide  

Authorised By Director - Planning and Building  

Document ID A8833898 

Attachment(s) 1. Proposed Amendments to the Victoria Planning 
Provisions   

2. Submission to Planning Reforms for Extractive Industry    

 
PURPOSE 

The purpose of this report is to seek Council’s endorsement of the attached submission 
(Attachment 2) to the planning reforms for extractive industries as proposed by the 
Department of Environment, Land, Water and Planning (DELWP) and the Department of 
Jobs, Precincts and Regions (DJPR) in response to the Joint Ministerial Statement – 
Extractive Resources. 

BACKGROUND 

In August 2018, the Minister for Planning and the then Minister for Resources released the 
Joint Ministerial Statement (JMS) – Extractive Resources to deliver a better approach for 
land use planning and regulations that will assist quarries to keep operating and new sites to 
develop alongside growing suburbs and communities.  

Through the JMS, the Victorian Government has committed to changing planning rules to 
provide greater flexibility for the commencement of extractive industry operations and periods 
of inactivity, to prevent the premature expiry of planning permits and enable quarrying sites 
to respond to market conditions to quickly increase or decrease production. The aim of the 
proposed reforms is to seek to implement this commitment. 

Information sessions were held throughout late May 2019 and run by the DELWP and the 
DJPR. 

Submissions to the proposed reforms are sought by Friday, 21 June 2019. 

THE PROPOSED PLANNING REFORMS 

The following is an outline of the key reforms proposed as part of this Review: 

Permit Expiry Due to Failure to Start the Use Within the Specified Time  

Under Section 68 of the Planning and Environment Act 1987 (the Act), a permit for the use 
and development of land for extractive industry expires if:  

 The development does not start within the time specified in the permit; or  

 The use does not start within the time specified in the permit, or if no time is specified, 
within two years after the issue of the permit.  

It is proposed to amend Clause 52.09 of the Victoria Planning Provisions (VPP) to require 
that a permit to use and develop land for an extractive industry must include a condition that 
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allows for a period of not less than five years for the use and development to commence 
before the permit expires under Section 68 of the Act.  

The proposed changes to Clause 52.09 are included in Attachment 1.  

Permit Expiry Due to Discontinuance of the Use  

Under Section 68 of the Act, a permit for the use of land for extractive industry expires if the 
use is discontinued for a period of two years.  

It is proposed to amend Section 68 to enable extractive industry operations to stop for a 
longer period before the permit expires.  

Three options have been identified to implement this change:  

1. Fixed time – Increase the length of time the extractive industry use can stop for without 
the permit expiring (from two to 10 years); 

2. Permit specifies time – Enable the permit to specify a longer period. The period 
specified in the Act could be the existing two years or also be changed to a longer 
period. This would allow for the responsible authority to consider a longer expiry time 
on a case by case basis; and 

3. In perpetuity – Exempt extractive industry permits from the two year expiry provision. 
This would allow the use to stop for any length of time without the permit expiring.  

Change to the Land Use Term and Definition  

It is also proposed to modify the land use term and definition of ‘stone extraction’ to clarify its 
operation and better align it with the term used in the Mineral Resources (Sustainable 
Development) Act 1990 (MRSD Act) by:  

 Changing the land use term ‘stone extraction’ to ‘extractive industry’ to align with the 
term used in the MRSD Act (‘extractive industry’ was the land use term prior to 
Amendment VC77); and 

 Reinstating the pre-Amendment VC77 land use definition for extractive industry:  

Land used for the extraction or removal of stone from land for commercial use, or to 
use the stone for building, construction, road or manufacturing works. It includes the 
treatment of stone or the manufacture of bricks, tiles, pottery, or cement products on, or 
adjacent to, the land from which the stone is extracted or removed. 

PROPOSED SUBMISSION RECOMMENDATIONS 

In accordance with the submission at Attachment 2 and having considered the proposed 
reforms as they impact the Mornington Peninsula Shire, the following five submissions seek 
to respond to the questions posed by the Review and highlight the implications to the Shire 
should the reforms be adopted and implemented. 

Permit Expiry Due to Failure to Start the Use Within the Specified Time 

Council would not support the five year minimum commencement period for extractive 
industry permits due to the unreasonable timeframes associated between community 
engagement in proposing the use and potential start of use/works and the uncertainty this 
facilitates in community expectations around land use. 
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Permit Expiry Due to Discontinuance of the Use 

Council would not support the proposal to amend the Act to enable extractive industry 
operations to conduct the use ‘in perpetuity’ – that is with no expiry date apart from reaching 
‘rehabilitation phase’ as part of the Operators Works Plan. 

Council would support ‘permit specifies time’ – to enable the permit to specify a longer 
period. The period specified in the Act should remain as the existing two years, or, also be 
able to be changed to a longer period subject to agreement with the Responsible Authority. 
This would allow for Council to consider a longer expiry time on a case by case basis. 

Change to the Land Use Term and Definition 

Council would support the change of definition from ‘stone extraction’ back to the pre-2013 
definition of ‘extractive industry’ as it gives more certainty as to the type of extractive uses 
that would fall under this definition and can therefore be used in a permit preamble giving the 
preamble less ambiguity.  

Change to Clause 66 Referral and Notice Provisions 

Council would support the change to Clause 66 in precluding need for referral to referral 
agencies already undertaken by the Department administering the MRSD Act, as this would 
not preclude planning officers from making referrals to other agencies that they deem 
relevant outside of those already referred to by the Energy Resource Regulator and avoid 
duplication of referrals. 

Other Matters for Consideration in a Submission 

Council raise concerns with DELWP as part of its submission as to the recently developed 
draft criteria prepared by DELWP to identify strategic agricultural land, and how the nexus 
between extractive industry activity interacts with ‘strategic’ agricultural land given both uses 
are of ‘State significance’. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

It is acknowledged that extractive resources play an important role in providing for Victoria’s 
built environment, contributing to the Victoria’s economic development, jobs, liveability and 
community wellbeing. It is important therefore that the reforms to the planning provisions for 
the extractive industry be well informed, useable and appropriate. With a number of 
extractive industry sites in operation within the Shire, the Mornington Peninsula Shire is well 
placed to make submissions to this reform and seek to ensure that resultant planning 
provisions are appropriate for industry, Council and communities alike. Attachment 2 seeks 
to provide feedback to the proposed planning reforms for consideration and further 
refinement by DELWP and the DJPR. 

RECOMMENDATION 

That the Committee endorses the Submission to the Proposed Planning Reforms for 
Extractive Industry contained in Attachment 2 to this report. 
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2.1 (Cont.) 

COMMITTEE DECISION    
        
Moved: Cr Gill 
Seconded: Cr Morris 

1. That the Committee endorses the Submission to the Proposed Planning 
Reforms for Extractive Industry contained in Attachment 2 to this report.

2. That the Committee endorses the Mornington Peninsula Shire’s ongoing 
advocacy in response to the State Governments position on the reform for 
extractive industries, which position may be detrimental to the environment 
and amenity of the Mornington Peninsula.

Carried Unanimously 
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2.2 Summary Feedback Received to Forward Planning Committee Meeting 25 
February 2019 

Prepared By Leigh Northwood, Senior Planner  

Authorised By Director - Planning and Building  

Document ID A8705121 

Attachment(s) 1. Viewlines from the Western Sister Outlook to Sullivan
Bay and Tuckey’s Track Position Paper

PURPOSE 

The purpose of this report is to: 

 Provide a summary of the feedback received at the Forward Planning Committee
(FPC) Meeting (of the 25 February 2019), in regard to advocacy items identified by the
Planning Scheme Review 2018 and Nepean Ward planning scheme
amendments/other matters; and

 Provide recommendations where appropriate in regard to the above matters.

BACKGROUND 

1. Matters the Planning Scheme Review 2018 Could Not Resolve

The 2018 Planning Scheme Review was adopted by Council on 19 November 2018 and 
subsequently forwarded to the Minister as required pursuant to the Planning and 
Environment Act 1987 (the Act). Submissions received to the public exhibition of the Draft 
Review identified issues that the Planning Scheme Review could not resolve. These items 
would require changes to the Victoria Planning Provisions and can only be changed by the 
Minister for Planning, are major projects where the Minister is the approval authority, or were 
matters that were only ‘in part’ a planning issue. These included: 

 The AGL and APA pipeline project;

 Kawasaki Hydrogen Energy Supply Chain project;

 Hillview Quarry project;

 Bushfire Prone Area (BPA) mapping and extent of vegetation loss as a result of
exemptions in the Planning Scheme for vegetation removal to create defendable
space;

 VicSmart classes and application types and resulting development;

 Solar panels and roof and plant equipment exemptions to building heights in Planning
Scheme provisions; and

 Additional advocacy and continual enforcement in regard to late night liquor licence
venues.

2. Planning Scheme Amendment Requests in the Nepean Ward

On 15 October 2018 a report titled Nepean Ward Planning Scheme Amendments was 
presented to Council at its Planning Services Committee (PSC) Meeting. The report 
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responded to a number of Planning Scheme amendment requests in the Nepean Ward. At 
the meeting the Committee resolved that the following matters immediately be forwarded to a 
FPC Meeting for community consultation and report back to Council on the community’s 
feedback: 

 That an amendment to the Mornington Peninsula Planning Scheme to apply a Parking 
Overlay to the Blairgowrie township is not strategically justified at this point in time;  

 That an amendment to the Mornington Peninsula Planning Scheme is not required to 
preserve a clear visual connection from the Western Sister lookout to the lookout at St 
Paul’s in Sorrento; and  

 That an amendment to the Mornington Peninsula Planning Scheme to apply the 
Heritage Overlay (or other planning controls) is not required to preserve the values of 
the current Tuckey Track alignment. 

Council resolved that the matters above also be referred to an FPC Meeting to be further 
considered by Council as part of its commitment to advocacy. In accordance with this 
Council resolution, these items were listed for consideration at an FPC Meeting on 25 
February 2019.  

3. Community Engagement and Submissions 

The FPC Meeting was advertised on the Shire’s website and social media channels and in 
the Mornington Peninsula News and The Leader newspapers. Letters or emails (as 
appropriate) were also sent to submitters to the exhibition of the Draft Planning Scheme 
Review 2018 and community groups/organisations. 

At the FPC Meeting held on 25 February 2019, reports were presented on the above 
matters, and nine submissions were heard in regard to the following matters: 

 BPA mapping and extent of vegetation loss as a result of exemptions in the Planning 
Scheme for vegetation removal to create defendable space; 

 The AGL and APA pipeline project; 

 Hillview Quarry project; 

 Kawasaki Hydrogen Energy Supply Chain project; 

 The provision of further and better car parking in and about the Blairgowrie township; 
and 

 Heritage Overlay (or other planning controls) is not required to preserve the values of 
the current Tuckey Track alignment. 

It should be noted that no submissions were made at the FPC Meeting in regard to: 

 VicSmart classes and application types and resulting development;  

 Solar panels and roof and plant equipment exemptions to building heights in Planning 
Scheme provisions; and  

 Additional advocacy and continual enforcement in regard to late night liquor licence 
venues. 



Planning Services Committee 
Minutes 

17 June 2019

2.2 (Cont.) 

Mornington Peninsula Shire Council 11
 

As the Council resolution from the FPC Meeting of 25 February 2019 requested a summary 
of submissions received to the meeting be brought back to Council, the matters identified 
above that did not receive submissions have not been reviewed as part of this report.  

SUMMARY OF SUBMISSIONS 

The following is a summary of submissions received to the Forward Planning Committee and 
Officer response, and recommendations (where appropriate). 

4. Matter Number One – BPA Mapping and Extent of Vegetation Loss as a result of
exemptions in the Planning Scheme for Vegetation Removal to Create
Defendable Space

One submission was made in regard to this matter by Mr Greg Menz (Mount Eliza 
Woodlands Residents Association). 

Submission: 

 Mount Eliza Woodlands (‘Where homes and bushland meet’) is defined by large block
sizes that allows large trees to dominate and provide homes for wildlife;

 Removal of trees and other native vegetation has occurred resulting in the degradation
of bushland character;

 Council advice is that vegetation removal is allowed under bushfire provisions of the
10/30 rule for the Bushfire Management Overlay (BMO);

 Not concerned about BPA mapping, the BPA does not require any removal of
vegetation. It is compatible with Design Development Overlay – Schedule 18 to protect
neighbourhood character;

 The 10/30 rule was designed for large rural blocks to define a defendable space
between natural bushland and housing – in residential areas the block sizes are small
and there is no residential area to be protected resulting in allowing residents to clear
vegetation without proper approvals and is not with neighbourhood character;

 Disagree with Council in keeping the 10/30 rule for all areas within the BPA only, as
BPA applies to almost all of Mount Eliza Woodland;

 The problem is in the application of the 10/30 rule to residential blocks; and

 Council should engage State Government to extend the list where the 10/30 rule does
not apply to include all residential blocks within the Woodlands area.

Officer Response: 

At its PSC Meeting of 18 March 2019, Council was presented with a report in regard to the 
BMO and BPA Mapping Review being undertaken by Department of Environment, Land, 
Water and Planning (DEWLP), where councils are invited to make written submissions 
outlining any recommended changes to BMO and BPA mapping, which must strictly accord 
with the State Government’s mapping criteria.  

The report noted that the Shire’s Planning and Fire Prevention Officers have reviewed the 
extent of BMO and BPA mapping across the Peninsula and found that the application and 
extent of BMO mapping remains accurate as there has not been any approved (or illegal) 
vegetation removal within BMO areas of a scale that would otherwise reduce the associated 
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bushfire hazard level below the mapping criteria thresholds. As such, Shire officers 
recommended no changes to BMO mapping.  

The report to Council also addressed the adverse impact that bushfire protection exemptions 
(i.e. Shire-wide as-of-right removal of vegetation allowing property owners to reduce fuel 
loads and create ‘defendable space’, thereby mitigating fire risk on their property – known as 
the 10/30 and 10/50 rules, applying to buildings built prior to 10 September 2009 as set out in 
Clause 52.12) are having on neighbourhood character and biodiversity on the Peninsula, and 
potential options to reduce this impact whilst minimising bushfire risk. It was noted that the 
exemptions apply regardless of whether a permit is required to remove vegetation under any 
other provision of the Planning Scheme and effectively ‘trump’ all other planning permit 
triggers, meaning that Council does not have the power to prevent the removal of vegetation 
covered by the exemptions. 

It was noted that Clause 52.12 states that the above exemptions do not apply to land under 
certain circumstances in nominated Local Government areas. All of the councils listed in the 
clause are inner or middle-ring metropolitan municipalities (e.g. Banyule, Bayside, 
Boroondara, Brimbank, Melbourne, Port Melbourne, etc.). As the Mornington Peninsula is a 
declared BPA, it is not nominated as an exempted municipality. The 10/30 rule therefore 
applies to all land on the Peninsula not covered by the BMO, regardless of whether it is in a 
designated BPA area or not. This means that residents can legally remove vegetation in 
accordance the 10/30 rule and the 4 metre fence line rule anywhere in the Shire outside the 
BMO. 

Officers identified in the report that an option for Council to limit the impact of bushfire 
exemptions on neighbourhood character would be to request the Minister for Planning to 
amend Clause 52.12 Bushfire Protection: Exemptions, to nominate the Shire as an area in 
which the 10/30 rule does not apply to land outside the BMO that is not designated as BPA.  

This change would affect residents in some townships of the Shire (including parts of Mount 
Eliza, Mornington, Safety Beach, McCrae, Rosebud, Capel Sound, Portsea, Flinders, 
Balnarring, Somers, Crib Point, Bittern, Hastings, Tyabb and Somerville). The report 
cautioned however that the Shire’s Planning and Fire Prevention Officers flagged that such 
an approach would raise concerns from an emergency management perspective. That is, 
removing the ability for residents to clear vegetation from their properties via the as-of-right 
provision, could introduce an unacceptable level of bushfire risk to these areas. Shire officers 
recommended that as part of the Neighbourhood Character Study, Council engage a suitably 
qualified expert to thoroughly investigate and quantify what, if any, bushfire risk exists in 
those areas outside the BMO and not designated BPAs, with a view to determining whether 
removal of exemptions in these locations is appropriate. 

At the PSC Meeting of 18 March 2019, (among other matters) Council resolved to: 

1. Not pursue any amendments to the mapping of the BMO – Schedules 1 and 2 in the 
Mornington Peninsula Planning Scheme; 

2. Adopt and forward the attached submission (Attachment 6) to DELWP requesting that 
the mapping of BPA in Portsea, Sorrento and Blairgowrie be verified and that DELWP 
engage a suitably qualified expert to further investigate and justify this variation as part 
of the next round of formal mapping reviews; and 

3. Engage a suitably qualified expert to investigate the nature of bushfire risk in all areas 
of the Mornington Peninsula Shire outside the BMO that are not affected by BPA 
mapping as part of the Neighbourhood Character Study, with a view to determining 
whether removal of the 10/30 exemption in these areas is appropriate. 
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Subject to the above resolution (2) Council wrote to DELWP on 21 March 2019 identifying 
that: 

Council therefore requests that DELWP engage a suitably qualified expert to verify BPA 
mapping in Portsea, Sorrento, Blairgowrie and Rye (between White Cliffs Road and 
Canterbury Jetty Road) as part of the BPA-14 and BMO-R5 Review and justify any 
necessary amendments to Council. 

DELWP has subsequently advised on 29 April 2019 that it will include the Portsea, Sorrento, 
Blairgowrie and Rye (parts thereof) areas in the current BPA-14 review, subject to a site visit 
and discussions with the CFA and confirmation of such will be given after site visits which are 
scheduled to occur in late May to early June 2019.  

In regard to resolution (3) above, Council officers confirm that a budget bid for the 2019/2020 
financial year has been made that includes funding through extension to the scope of work of 
the Neighbourhood Character Study to include engagement of an expert to investigate the 
nature of bushfire risk on the Mornington Peninsula Shire in areas outside the BMO that are 
not affected by the BPA mapping, with recommendations as to risks/suitability of removal of 
the 10/30 exemptions.  

5. Matter Number Two – The AGL and APA Pipeline Project

One submission was made in regard to this matter by Mr Dale Stohr (Save Westernport 
Residents Group). 

Submission: 

 Proposed AGL gas import terminal and APA pipeline project in Crib Point is very
concerning to residents;

 The long term cumulative impacts of the terminal to Westernport Bay and its flora and
fauna are unknown;

 The proposed AGL gas storage and regasification unit would not be considered a
major hazard facility under the Workplace Health and Safety Regulations 2017;

 No adequate buffers or minimum separation areas to nearby homes, schools or
recreational areas;

 AGL is currently preparing an Environmental Effects Statement (EES) for the Victorian
Government. The Shire is part of the EES Reference Group;

 We request that the Shire collects feedback from all stakeholder groups during the
process;

 Regular updates need to be provided to the community;

 The Shire should advocate on behalf of local residents to rezone surplus land in Crib
Point; and

 The Shire needs to review the Planning Scheme Zones and overlays within Special
Use Zone 1.
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Officer Response: 

Council is not a decision maker in the EES process. Council participates in the process by: 

 Being a member of the Technical Reference Group (TRG). This allows Council to
provide technical input into the preparation of the ESS, alongside other government
agencies and authorities; and

 Making a formal written submission to the EES, when it is placed on public exhibition.
Council may present its submission if a hearing is convened by the Minister. At this
time the community would also be able make a submission.

The completion of the EES process does not represent approval of the proposal. The 
Minister’s assessment of the environmental effects of the proposal is used to inform the 
ultimate decision by the Commonwealth and State Governments of whether the proposal 
should proceed. 

Although Council is only a participant in the EES process and the EES is not Council’s 
process to run, Council’s TRG representative has been advocating that the community is 
given regular updates as to the stages of the process and the technical work that has been 
undertaken. Accordingly, a series of community consultation meetings and workshops have 
been established and will be held over the coming months to provide the community and 
stakeholders with an opportunity to be informed and participate. Moreover, it is considered 
reasonable that Council’s submission to the exhibition of the draft EES be made public 
following a resolution at a future PSC Meeting at which the submission will be considered. 
This in turn will enable the community to understand the contents of the submission and help 
inform the community’s own individual submissions to the EES. 

In regard to the submitter’s request for rezoning of the Special Use Zone 1 (SUZ1 – Port 
related uses) land, it is noted that Council’s adopted Mornington Peninsula Industrial Areas 
Strategy 2018 recommends that Council strongly advocate the State Government to commit 
significant resources to review the SUZ1 as originally flagged by Infrastructure Victoria. To 
this end Council have more recently written to the Minister for Planning, seeking 
consideration of existing SUZ1 land for industrial use as per recommendations of Council’s 
adopted Industrial Areas Strategy. 

The Port of Hastings has recently released its updated (2019) Port of Hastings Development 
Plan. It is of specific relevance to this submission, as the Port of Hastings plan identifies 
areas of land currently located within the SUZ1 for potential rezoning for industrial use. The 
plan below (excerpt from the draft Port of Hastings Development Plan) identifies those 
investigation areas highlighted in orange. This does not identify any land around Crib Point to 
be released potentially for other uses than Port related. 
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Recommendation: 

It is recommended Council’s submission to the EES be made public following consideration 
at a future PSC Meeting and a communications strategy be prepared utilising various 
communications methods to inform the community of Council’s submission to the project. 
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6. Matter Number Three – The Hillview Quarry Project 

One submission was made in regard to this matter by Mr Mark Fancett (Peninsula 
Preservation Group). 

Submission: 

 In opposition to a new quarry in Arthurs Seat; 

 Many facts have been not included or not highlighted by Hillview; 

 The proposed quarry is a new quarry on new site in a sensitive location separating two 
sections of the Arthurs Seat State Park and has more than 10 conservation overlays; 

 Two sites on the land that are listed as endangered vegetation classes; 

 The pit is over 90 acres in size, 20 times the size of the Melbourne Cricket Ground; 

 The application that Hillview made to the Planning Minister listed 24 threatened 
species. They admit that the removal of vegetation is likely to severely impact these 
species; 

 They state that there is the potential for significant impact on the amenity to local 
residents due to dust, noise and vibrations; 

 The demand and supply report 2015-2050 ranks the importance of state-wide reserves 
and does not even list the peninsula reserves in the top 15 of priority; and 

 It is a limited resource, it is not sustainable and the damage is irreversible. 

Officer Response: 

On 28 May 2018, the Minister for Planning decided that an EES is required for the project to 
ascertain whether a project with potentially significant environmental effects should proceed. 

As per the AGL and APA pipeline project identified above, Council is not a decision maker in 
the EES process. Council participates in the process in the following ways: 

 Council will be a member of the TRG. This allows Council to provide technical input 
into the preparation of the ESS, alongside other government agents and authorities; 
and 

 Council will make a formal written submission to the EES, when it is placed on public 
exhibition and interested parties are able to make submissions. The Minister may 
decide to convene a hearing, at which submitters can make presentations. 

The completion of the EES process does not represent approval of the proposal. The 
Minister’s assessment of the environmental effects of the proposal are used to inform the 
ultimate decision of the State Government whether the proposal should proceed. 

Hillview Quarries will prepare a communication and consultation plan for the EES, outlining 
the opportunities and approaches for its community engagement during the preparation of 
the EES. The plan will be refined following advice from DELWP and the TRG and when 
completed, will be published on DELWP’s Planning web page. The consultation process may 
be adapted or modified to meet changing community needs and requirements. 
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Recommendation: 

As is the case for the AGL and APA Pipeline project and the associated EES process 
(outlined above), although Council is only a participant in the EES process for the Quarry 
project and the EES is not Council’s process to run, it is recommended that Council’s 
submission to the EES is made public at the relevant time. As part of Council’s involvement 
in the EES process, it is recommended that a Communications Strategy is prepared that will 
align to Council’s submission timelines and provide the community with updates to the 
process, including website, newspaper advertisements and Facebook updates. 

7. Matter Number Four – Kawasaki Hydrogen Energy Supply Chain Project

One submission was made in regard to this matter by Ms Karri Giles (Westernport and 
Peninsula Protection Council Inc). 

Submission: 

 Mornington Peninsula Shire should require that marine monitoring occurs during and
after the Kawazaki trial;

 The Shire has an opportunity to show real leadership on this issue;

 Millions of dollars have been spent on this trial, so even a small amount spent to
protect Westernport Bay is important;

 Westernport Bay has the status of a low risk port, and that is worth protecting;

 The number of sea stars in Westernport Bay reached 12 million in two years, with up to
1,100 sea stars in one cubic metre;

 It is considered a serious pest, and has been known to eat scallops, mussels and
more;

 Asking the Shire to oppose a commercial scale project, as the environmental risks they
pose to Westernport are unacceptable;

 Would like rezoning of port zone related land in both Hastings and Crib Point; and

 Tabled letter to be included in the minutes (Attachment 8).

Officer Response: 

The Planning and Environment Act 1987 provides for the intervention of the Minister for 
Planning in planning and heritage processes under Section 20(4). Where this discretion is 
exercised, the Minister for Planning is the Planning Authority for decision making. 
Amendment C250 was approved by the Minister on 8 November 2018. The Amendment was 
made by the Minister at the request of GHD Pty Ltd (GHD) on behalf of Kawasaki Heavy 
Industries (KHI) and Hydrogen Engineering Australia Pty Ltd (HEA). The project has two 
stages:  

1. The pilot project which involves the construction of a hydrogen production plant in the
Latrobe Valley using proven gasification technologies. The plant will produce hydrogen
gas and will be located on AGL’s Loy Yang site. The hydrogen gas will then be
transported by road in a pressurised tank to the Port of Hastings. The gas will then be
liquified using technology being used in other countries.
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The liquified hydrogen will then be shipped in a specifically designed hydrogen carrier 
ship to an unloading base in Kobe, Japan, where it will be used for a variety of 
applications including fuel cells and electric vehicles. 

2. The second stage would be a full commercial hydrogen supply chain and the 
commencement of the second stage will be based on a number of factors including the 
successful completion of the pilot project, regulatory approvals, social licence to 
operate and hydrogen demand. The decision to proceed to a commercial phase would 
be made in the 2020s with operations targeted to commence in the 2030s. The 
Amendment includes a new Incorporated Document titled Hydrogen Liquefaction and 
Loading Terminal – Pilot Project Hastings, July 2018, in the schedule to Clause 51.01 
and in the schedule to Clause 72.04 of the Mornington Peninsula Planning Scheme. 
The incorporated document allows the use and development of the land for the plant 
that liquifies and stores hydrogen and a loading facility that is part of the pilot stage of 
the HESC.  

In regard to the submitter’s request that Council should require that marine monitoring occurs 
during and after the Kawasaki trial, it is noted that the pilot component of this project already 
has approval under Section 20(4) of the Planning and Environment Act 1987, and Council is 
not responsible for any future decision making. The Incorporated Document that was 
prepared to facilitate the amendment to the Planning Scheme identifies that prior to the 
commencement of works (among other matters) that a construction management plan and 
wastewater management plan be prepared that must be approved by the Minister for 
Planning before the development can commence. Council is unable to require any form of 
condition to this process as the Minister is the approving authority. 

In regard to this submitter’s request that rezoning of SUZ1 (port related) land be made at 
Hastings and Crib Point, it is unclear from this submission as to what this submitter is 
suggesting the existing SUZ1 land should be rezoned to. It is assumed that rezoning is 
sought to prevent any uses that would allow for environmental threats to occur, however, 
given SUZ1 land is at the purview of the Port of Hastings and State Government direction for 
future port development, Council may only advocate for any re-zonings. At this time, given 
the recent update of the Port of Hastings Development Plan with resulting potential re-
zonings for industrial use identified (as per Matter No. 2 above) that align to Council’s 
adopted Industrial Areas Strategy, Council has not identified any further requirement for 
advocating rezoning of SUZ1 land for other areas outside of that identified in the Industrial 
Areas Strategy.   

8. Matter Number Five – The Provision of Further and Better Car Parking in and 
about the Blairgowrie Township 

Four submissions were made in regard to this matter by Mr John Barnett, Mr Bruce Laing, Mr 
Eddy De Jong (Nepean Conservation Group and Blairgowrie Private Streets Maintenance 
Association) and Mr James Hoy. 

Submissions: 

Mr John Barnett: 

 A 2017 survey showed that other than in peak periods, there is adequate parking 
everywhere; 

 This parking plan is an ad-hoc response; 

 Questioned the overall concept of Blairgowrie village, there does not appear to be an 
overall plan; 
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 Dealing with existing car parking that is inappropriate; 

 There are planning approvals for residences above the shops, which will further impact 
on the parking issues; 

 In addition, bins and loading facilities are not being provided for and the footpath 
becomes loading bay; 

 No adequate provision for loading at supermarket. All of these issues need to be 
addressed, as well as the parking issues; 

 Need to address it holistically and the effect on residents and the amenity of their 
residences; and 

 Submitted photos to be incorporated in minutes (Attachment 3). 

Mr Bruce Laing: 

 Has been involved with Blairgowrie for more than 60 years; 

 Very disappointed that over summer, the parking is terrible; 

 Lives on a service road and cannot get in and out of driveway because of the cars and 
the rubbish truck cannot get down there to collect the rubbish; 

 There are five or six restaurants and people are staying for a long time – the car parks 
are not turning over; 

 The Council needs to do something with existing parking; 

 It is so dangerous trying to cross the road; and 

 The Council needs to come to some arrangement or plan to safeguard the people 
within the area, look after families and children of the area. 

Mr Eddy De Jong (Nepean Conservation Group and Blairgowrie Private Streets Maintenance 
Association): 

 Interested in looking after the habitat corridors and want to enhance neighbourhood 
character; 

 Concerned the roads are being trashed (in particular St Johns Wood Road) and 
residents are unhappy; 

 With creating of wall at the Pillars, the Blairgowrie jumping rock is popular and 
hundreds of people are parking each weekend to get to the rock; 

 Wants the community to have input before the concept plan becomes public to give 
time to consider and make suggestions; 

 Not wanting a footpath or clearing of vegetation but want to get around the problems 
that come with thousands of visitors over summer; and 

 On St Johns Wood road there is a lot of building and so many extra cars. Not wanting it 
to become a made road or having kerbing or footpaths. It has heritage value for the 
National Trust with the unmade road. 
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Mr James Hoy: 

 Has been a resident of Blairgowrie for four years and holidaying there for 40 years 
before that and the car parking falls short of holiday maker expectations for only six 
weeks each year; 

 Less than 10% of the 60 available car parks have a restriction of less than one hour. 
Since Eastlink and Peninsula link visitor numbers have grown to over three times the 
expectations; 

 The car park shortage problem is bigger than just Blairgowrie; 

 Additional parking is not consistent with keeping the seaside village feel, we need to 
better the existing current parking provisions; 

 The suggestions from Council are only short term solutions; 

 Parking and traffic alternatives are what is needed, in addition to public transport 
options; 

 Green solutions are needed, including encouraging holiday makers to use bike lane; 
and 

 Better traffic management is required, including the installation of no parking signs on 
St Johns Wood Road. 

Officer Response: 

Council’s records indicate that there are no recent approvals for development of new 
residential apartments above existing shops located along the Point Nepean Road (Service 
Road) in the Blairgowrie Village. There have been permits issued prior to 2014, however 
where residential apartments have been approved they have met their car parking 
requirements within the development, with rear lane access to those parking spots via Village 
Lane. 

In regard to parking and access matters, Council’s Traffic and Road Safety team has 
provided the following feedback: 

IGA Supermarket Trucks Unloading Arrangements on Wilson Road 

Our team has not received any concerns regarding trucks and unloading at the Blairgowrie 
IGA in a long time. Previously many years ago, we investigated concerns in relation to 
laneway access and illegal parking in the adjacent Loading Zone. Some parking signage 
improvements were made at that time to improve the function of the Loading Zone. The 
Laneway access issues were related mostly to separate building materials storage concerns 
nearby. The Traffic team to monitor this area regularly and can investigate any current 
concerns if needed. 

Pedestrians Crossing St Johns Wood Road 

The St Johns Wood project intersecting with Point Nepean Road, has successfully secured 
funding in the Draft 2019/2020 Shire Budget. The scope of proposed works for this project 
includes extension of the existing footpath on Point Nepean Road to continue to a raised 
pedestrian crossing across St Johns Wood Road, along with a right-hand turn lane to access 
the service lane in the commercial zone. The proposed crossing will allow residents and 
visitors a safe means to cross. 
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Request for Additional Angle Parking on St Johns Wood Road outside 2 St Johns Wood 
Road 

As part of the St Johns Wood Road project, Shire officers explored the possibility of 
additional angle parking, however given the site constraints there was no sufficient width to 
provide angular parking given the width of the road reserve and the significant gradient in the 
area immediately south-west of Village Lane. 

 

Review of the Parking Time Restrictions within the Point Nepean Road Service Road 

Although not a specific land use planning control, our local laws and traffic teams have not 
received any requests for shorter timed parking restrictions in the Point Nepean Service 
Road (between Wilson Road and St Johns Wood Road). There are four existing 30 minute 
parking bays in front of the chemist and newsagents, as well as a two accessible parking 
bays.  There are also four 15 minute parking bays on the western side of Wilson Road. West 
of Wilson Road, in the Point Nepean Service Road, there are four 30 minute parking bays 
and a five minute bay outside the Post Office and take-away food shops. The rest of the 
timed parking in this section is a mix of one and two hours timed parking bays. The timed 
parking signage ratio is considered appropriate given the high number of cafes and other 
business types which require a longer stay, while still providing for short term parking and 
creating turnover of parked vehicles.  

 



Planning Services Committee 
Minutes 

  17 June 2019

2.2 (Cont.) 

 

Mornington Peninsula Shire Council   22
 

 

Parking at the End of St Johns Wood Road at Bridgewater Bay 

Again, this is not a specific land use planning related item. The parking is limited at the end 
of St Johns Wood Road. This is a residential street with no formal recreational facilities. 
Whilst Parks Victoria manage the Mornington Peninsula National Park along this coastline, 
there are no facilities or formal paths at this location. The pedestrian accessibility is quite 
limited, the trails are very sandy and there is a steep staircase down to the beach. The end of 
St Johns Wood Road has not been designated as an unsealed car park, although this has 
been the function for many years. This area does become busy and congested during peak 
usage times over summer and holidays. Adding to the parking issues is the narrow nature of 
St Johns Wood Road and other nearby local streets. These narrow, unsealed local roads 
have very little room for parking. Hence there is No Stopping Area signage in St Johns Wood 
Road, south-west of Sinclair Street. Nearby Dana Avenue also contains No Stopping signage 
for the same reasons. Bridgewater Bay is also accessible from Dana Avenue which is why 
there are ongoing parking issues in this narrow local street. Mornington Peninsula Shire 
parking rangers regularly monitor and enforce parking restrictions in this area over summer 
and Easter.  

 



Planning Services Committee 
Minutes 

17 June 2019

2.2 (Cont.) 

Mornington Peninsula Shire Council 23
 

Shire officers are in the process of developing concepts for the Bridgewater Bay car parking 
area at the end of St Johns Wood. The gravel cul-de-sac area at the end of St Johns Wood 
Road is often damaged due to sporadic car movements and where visitors park arbitrarily 
during the peak season. The concept designs to formalise the car park will assist in 
addressing the car parking issues. Once the concept designs are completed, community 
consultation will be undertaken. Any future works are subject to the allocation of Shire capital 
works funding in future budgets for detailed design and construction. 

Footpath Alignment St Johns Wood Road 

Again, this is not a land use planning issue, but our Infrastructure Strategy team has 
identified this as part of the St Johns Wood Road project. Concepts are currently being 
drafted for a proposed footpath alignment, which will connect the northern portion of St Johns 
Wood Road to the Southern portion (Back Beach) to the entrance to the National Park and 
the Coastal Walk. This path proposal will assist in providing both residents and the wider 
community a safe all-weather path, connecting the foreshore to the back beach of 
Blairgowrie. Once the concept designs are completed, community consultation will be 
undertaken by the relevant Infrastructure team.  Any future works are subject to the 
allocation of Shire capital works funding in future budgets for detailed design and 
construction. 

9. Matter Number Six – Heritage Overlay (or other Planning Controls) is Not
Required to Preserve the Values of the Current Tuckey Track Alignment

One submission was made in regard to this matter by Ms Julie Corridon (Tuckey Track 
Friends Group). 

Submission: 

 Wanted to draw attention to wording of the subject – heritage and planning controls
over ‘footpath’ – the track is not a footpath – it is a track and St Pauls is actually ‘St
Pauls Lookout’;

 An amendment to the Planning Scheme to apply a heritage overlay is required; and
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 In a 2016 walk with Shire then Chief Executive Officer Carl Cowie, Allan Cowley and 
Lorraine Huddle, the whole track was not walked and therefore a review is required to 
establish the view-line as it is not understood. 

Officer Response: 

Officers note that a heritage assessment of the track was undertaken by Heritage 
Intelligence Pty Ltd (Lorraine Huddle, former Shire heritage advisor) in August 2016. The 
assessment found that the track was an approximate location only and concluded: 
 
As there is no documentary or physical evidence of the location of a track that was used in 
1803, and there is a lot of evidence that all or most of the current Tuckey Track has been 
formed in an ad hoc manner as a result of modern subdivision and development, a Heritage 
Overlay is not recommended for this site.  
 
The Shire’s Planning officers discussed the findings of this report with the Tuckey Track 
Friends Group in 2016, advising that a Heritage Overly (HO) would not likely provide 
practical protection of the track and would be unlikely to receive State Government approval 
as sought by the group. Accordingly, there is no strategic basis or justification for the 
application of HO planning controls on the land based on the advice of Lorraine Huddle, 
Heritage Consultant.  
 
It is noted that the report from Lorraine Huddle did recommend that the group consider 
preparing a management plan to preserve the amenity of the track. This plan, in conjunction 
with the actions arising from the Sorrento Coastal Management Plan (April 2018) provide a 
suitable framework to protect the amenity and environmental values of Tuckey Track without 
the need to apply any new planning controls to the land. The Sorrento Coastal Management 
Plan (April 2018) identifies the following key actions: 

 Cut back road side vegetation to improve sight lines for pedestrians entering and 
existing Tuckey Track; 

 Support for the Tuckey Track project community-based working group focusing on; 

 Restoration and protection of Coastal Moonah Woodlands habitat; 

 Installation of identification and interpretive signage which complies with the council 
signage strategy in consultation with community group; and 

 Investigate option to install a pedestrian crossing across Point Nepean Road at The 
Baths and adjacent to the entrance to the Sorrento Sailing Couta Boat Club (to link 
sections of Tuckey Track), in consultation with VicRoads. 

Council officers have prepared a Position Paper (see Attachment 1) that details: 

 The history and background of Tuckey Track; 

 Issues ‘at play’ in both protecting and maintaining the track, and preserving view-lines 
between the Western Sister lookout over Bass Straight to St Pauls Lookout and back; 

 Current planning controls in place that effectively allow Council discretion to limit the 
height and form of any structure to prevent incursion into view-lines; and 

 The relevant policies that will be relied upon to maintain Tuckey’s Track. 

 



Planning Services Committee 
Minutes 

17 June 2019

2.2 (Cont.) 

Mornington Peninsula Shire Council 25
 

Recommendation: 

That Council adopts the Tuckey Track Position Paper (at Attachment 1) to this report. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

RECOMMENDATION 

1. That the Committee receives and notes the summary of feedback received to the
Forward Planning Committee Meeting of 25 February 2019.

2. That the Committee resolves to adopt the following officer recommendations as
outlined in this report:

A. That Council’s submission to the Environmental Effects Statement be made
public following consideration at a future Planning Services Committee Meeting
and that a communications strategy be prepared utilising various communication
methods to inform the community of Council’s submission to the project.

B. That the Committee adopts the Viewlines from the Western Sister Outlook to
Sullivan Bay and Tuckey Track Position Paper (Attachment 1).

Attendance 

Cr Fraser left the meeting at 7.16pm and returned to the meeting at 7.17pm after deliberation 
on this item. 

COMMITTEE DECISION 

Moved: Cr Celi 
Seconded: Cr Payne 

1. That the Committee receives and notes the summary of feedback received to the 
Forward Planning Committee Meeting of 25 February 2019.

2. That the Committee resolves to adopt the following officer recommendations as 
outlined in this report:

A. That Council’s submission to the Environmental Effects Statement be 
made public following consideration at a future Planning Services 
Committee Meeting and that a communications strategy be prepared 
utilising various communication methods to inform the community of 
Council’s submission to the project.

B. That the Committee adopts the Viewlines from the Western Sister Outlook 
to Sullivan Bay and Tuckey Track Position Paper (Attachment 1) as Council 
policy.

Carried Unanimously
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3 PLANNING SCHEME AMENDMENT REPORTS 

3.1 Proposed Amendment C224 Dromana Township Design and Development 
Overlays, Authorisation Request 

Prepared By Alia Slamet, Principal Planner  

Authorised By Director - Planning and Building 

Document ID A8792453 

Attachment(s) 1. Proposed DDO29 - Dromana Township Commercial
2. Proposed DDO30 - Dromana Township Residential
3. Proposed DDO31 - Dromana Greater Residential
4. Amendment C224 Explanatory Report

PURPOSE 

The purpose of this item is: 

 To provide Council with an overview of proposed Amendment C224 which seeks to
implement into the Planning Scheme the built form recommendations of the Dromana
Township Plan (DTP) and Dromana Residential Investigation Areas Report (DRIAR);
and

 To seek a resolution from Council to request the Minister for Planning to authorise the
preparation and exhibition of Amendment C224 to the Mornington Peninsula Planning
Scheme.

BACKGROUND 

The DTP and DRIAR, adopted by Council on 20 August 2018, were prepared to provide the 
basis for future Planning Scheme controls that support appropriate development in Dromana. 

The DTP addresses built form in the commercial Town Centre as well as the nearby 
residential land. The residential land was divided into six Precincts of analysis based on 
development pattern, housing typology and location (as shown over page). 
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The DRIAR on the other hand, addresses residential land in the broader Dromana area 
(shown below) described as ‘Sub-Precinct 1A: Dromana Landscape’, ‘Sub-Precinct 1B: 
Dromana Township’ and ‘Precinct 2: Dromana Hillside’.  
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DISCUSSION 

Proposed Amendment C224 seeks to implement the design recommendations of the DRIAR 
and the DTP by creating three new Schedules to the Design and Development Overlay 
(DDO). The proposed Amendment aims: 

To implement the design recommendations of the DTP by applying: 

 One new Schedule to the DDO for the Town Centre commercial area; and 

 One new Schedule to the DDO for all six residential Precincts.   

And to implement the recommendations of the DRIAR, by applying: 

 One new Schedule to the DDO for Sub-Precinct 1B and Precinct 2; and 

 DDO Schedule 3 (DDO3) to Sub-Precinct 1A. 

New DDO Schedule 29 (DDO29) for Dromana Commercial Town Centre  

As shown in Attachment 1, DDO29 applies to the commercial area of the Dromana Town 
Centre and applies a mix of discretionary and mandatory requirements relating to building 
design, building setbacks and building heights. The proposed design outcomes of the DTP 
have been encapsulated in the following design objectives:  

 To maintain the low scale coastal built form character of the Dromana Town Centre 
and sensitive built form transition to abutting residential land;  

 To maintain the fine grain presentation of shops to Point Nepean Road and Pier Street; 

 To strengthen Pier Street as the heart of the Town Centre and encourage moderate 
change to the back part of the Town Centre; 

 To protect key views from the foreshore, across the Town Centre towards Arthurs Seat; 
and 

 To encourage the provision of new pedestrian and laneway connections through the 
township.  

New DDO Schedule 30 (DDO30) for Dromana Township Residential Areas 

As shown in Attachment 2, it is proposed to create one combined DDO Schedule (DDO30) 
for all six residential Precincts of the DTP, called ‘Dromana Township Residential Areas’. The 
design recommendations of the DTP were captured in the following proposed DDO 
objectives: 

 To maintain the prevailing pattern of setbacks and the double storey scale of the 
Dromana Township residential areas; 

 To maintain open views to Arthurs Seat and Port Phillip Bay; 

 To encourage design details and materials that are reflective of the natural coastal 
environs; 

 To encourage development that sits within a garden setting with informal native 
landscaping; and 
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 To maintain the fine grain rhythm of Point Nepean Road.  

Under the proposed DDO, there are a number of discretionary design controls which are 
common to Precincts 1-5. Precinct 6, however, relates to the Point Nepean Road residential 
land and therefore has its own set of specific design controls that are relevant to the main 
road setting.   

New DDO Schedule 31 (DDO31) for Greater Dromana Residential Areas 

A shown in Attachment 3, it is proposed to implement one combined DDO Schedule 
(DDO31) called ‘Dromana Greater Township and Hillside Residential Areas’ for Precinct 1B 
(Dromana Bayside) and Precinct 2 (Dromana Hillside) of the DRIAR.  

The objectives for Precinct 1B and Precinct 2 are consistent under the DRIAR, and have 
been translated into the following DDO design objectives:  

 To encourage residential development that responds to the existing character, 
topography and coastal setting of the area in terms of low scale built form, siting, and 
materials which reference the natural coastal environs; 

 To retain a spacious feel that is characterised by generous garden areas, consistent 
front building setbacks, limited site coverage, and landscaped areas alongside 
boundaries; and 

 To support the retention of existing vegetation and provide for new native planting, 
particularly within front setbacks.  

The recommended design controls of Precinct 1B and Precinct 2 are also consistent, with the 
exception of the discretionary design requirement for a 5 metre rear setback for Precinct 1B 
and a mandatory subdivision control for Precinct 2 (Dromana Hillside).   

There is no proposed subdivision control under this Amendment for Precinct 1B, because 
Amendment C219 seeks to apply the Neighbourhood Residential Zone –f Schedule 3 
(minimum lot size 450 square metres) to this area. Thus, to avoid duplication, a subdivision 
control is not proposed under the new DDO Schedule for Precinct 1B.  

Note: for simplification, the DDO Schedule ‘Dromana Greater Township and Hillside 
Residential Areas’ refers to Precinct 1B as ‘1’.  

Existing DDO Schedule 3 (DDO3) to South-West Dromana Residential Area 

Precinct 1A is located to the south-west of the Dromana Township. For Precinct 1A, the 
design recommendations of the DRIAR were consistent with the existing DDO3 controls, 
including the subdivision requirement. The DDO3 is located to the immediate south of 
Precinct 1A. Thus, to avoid unnecessary duplication of planning controls, it is proposed to 
extend the DDO3 to cover Precinct 1A.  

ISSUES 

Following an analysis of the DRIAR and DTP it is found that three new DDO Schedules are 
required, to effectively implement the recommended residential and commercial development 
controls of these recently adopted plans.   

It is pertinent that these design objectives and controls are incorporated into the Planning 
Scheme so that they carry the required weight in statutory planning.  
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Should Council resolve to seek authorisation from the Minister to commence preparation of 
the Amendment, once granted by the Minister, the next stage is to progress to public 
exhibition for a period of approximately six weeks, with resulting submissions to be reviewed 
by Council. In the case that submissions cannot be resolved, the Amendment would be 
referred to an Independent Panel, with an ensuing Panel hearing and Panel Report of 
recommendations. Council may seek to engage an urban design expert to support its 
submission to the Panel. After the Panel process and release of the Panel’s Report, Council 
can resolve to abandon or adopt the Amendment (with or without changes) before seeking 
final approval from the Minister. From the time of authorisation from the Minister, this process 
would be expected to take one calendar year.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Proposed Amendment C244 seeks to implement the design recommendations of the DRIAR 
and DTP by incorporating them into the Mornington Peninsula Planning Scheme. Therefore, 
it is sought that Council resolves to seek authorisation from the Minister to commence 
preparation of Amendment C224 and once authorisation is granted, that Council undertakes 
exhibition of the Amendment. 

RECOMMENDATION 

1. That the Committee seeks authorisation from the Minister for Planning under Sections 
8A and 8B of the Planning and Environment Act 1987 to prepare Amendment C224 to 
the Mornington Peninsula Planning Scheme, to amend the Planning Scheme as 
described in Attachment 4 to this report.  

2. That the Committee, in accordance with Section 19 of the Planning and Environment 
Act 1987, undertakes exhibition following authorisation. 

COMMITTEE DECISION 
 
Moved: Cr. Brooks 
Seconded: Cr Celi 

That the recommendation be adopted. 
Carried Unanimously
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4 STATUTORY PLANNING REPORTS 

4.1 Quarterly Report on VicSmart Applications 
 

Prepared By Rosa Zouzoulas, Team Leader - Peninsula Wide  

Authorised By Director - Planning and Building  

Document ID A8830267 

Attachment(s) 1. Quarter 3 VicSmart Applications    

 
PURPOSE 

The purpose of this report is to provide Council with an update on the applications that have 
been submitted under VicSmart provisions this past quarter (Quarter 3 – January to March 
2019). 

BACKGROUND 

The VicSmart provisions were introduced into the Victoria Planning Provisions (VPP) via 
Amendment VC114 on 19 September 2014 by the former Liberal State Government.  This 
introduced specific Clauses within all Planning Schemes in Victoria and also amended the 
Planning and Environment Regulations to prescribe 10 business days for Council to make a 
decision, five business days to request further information and the requirement to identify 
these applications within the Planning Register as a VicSmart application.  

VicSmart provides a shorter planning permit process for simple and straightforward 
applications. Key characteristics of the VicSmart system include: 

 A 10 statutory-day timeframe in which Council should determine applications; 

 Exemption from third party notification and review rights; 

 Assessment against a narrow and specific set of decision guidelines; and 

 Applicants are expected to obtain any relevant referral advice before lodging. 

The type (or classes) of applications that can be processed under VicSmart are listed in 
Clause 92 of the VPP, with specific details such as application information requirements and 
specific decision guidelines contained in Clause 93. 

DISCUSSION 

A total of 65 applications were decided this past quarter (January to March 2019) (see 
Attachment 1). Of the 65 applications: 

 58 were decided within 10 days (10 days being the statutory timeframe within which to 
consider and decide an application under VicSmart). It should be noted that of the 65 
applications one lapsed, five did not require a permit and two were withdrawn; 

 16 applications were for fences; 

 13 were for an outbuilding, bungalow, carport or shed; 
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 Nine were for the removal of vegetation; 

 Four were dwelling additions; 

 14 were subdivisions and boundary realignments; 

 Five were for a deck or pergola; 

 Two were for industry; and 

 Two were for crossovers. 

CONSIDERATION 

Officers have undertaken an assessment of the planning permit applications for the past 
quarter. As noted above, the majority of the applications are for two or three lot subdivisions 
and boundary realignments, outbuildings, garages or carports, removal of dead or non-native 
vegetation (single tree), fences and decks or verandahs. In all instances the applications 
have been lodged with the relevant information including supporting referral authority 
consents and the level of complexity being low. Of the 65 applications 55 were approvals, 
two refusals and two were withdrawn. 

As with decisions made in previous quarters, the majority of applications assessed under the 
provisions of VicSmart continue to be for fences and sheds. Of particular note, the majority of 
these applications are in townships and settlements with only seven being for land within the 
Shire’s Green Wedge areas. Of the applications received for land in the Green Wedge, the 
majority were for outbuildings/sheds and minor additions to existing dwellings. 

Council officers have compared the number of applications received and assessed under 
VicSmart to other municipalities. The comparison identified in the last quarter that of the 77 
councils that report in the last quarter, Mornington Peninsula was sixth behind the Cities of 
Whitehorse (126), Banyule (86), Monash (82) Glen Eira (69) and Greater Geelong (64).  

The above comparative analysis and those of previous quarters indicates that the 
Mornington Peninsula Shire is not receiving as many VicSmart applications as it has in 
previous quarters and financial years. Indeed, the number of applications this quarter has 
dropped further with only 65 considered and assessed which is the lowest number in recent 
years. The Shire has dropped from second in 2016 to sixth. Whilst the number of VicSmart 
applications has dropped the number of planning permit applications received by the Shire 
has not, indicating that the type of applications received are more complex in nature than the 
more simple type of applications that can be considered utilising the VicSmart provisions.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

The above statistics represent a small percentage (7%) of the total number of applications 
received by Planning Services this past quarter. The applications have all been of a minor 
nature with most undertaken within the 10 day timeframe as required under the provisions of 
VicSmart. 
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RECOMMENDATION 

That the Committee notes the contents of this report regarding the VicSmart applications 
determined for the past quarter (January to March 2019). 

COMMITTEE DECISION 
 
Moved: Cr Roper 
Seconded: Cr Morris 

That the recommendation be adopted. 
Carried Unanimously
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5 NOTICES OF MOTION 

Notices of Motion must be received three clear business days prior to a meeting.   

Nil. 

 

6 URGENT BUSINESS 

Under Council's Meeting Procedure and Common Seal Local Law, no business may be 
admitted as urgent business unless it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business.  

Nil. 

 

7 CONFIDENTIAL ITEMS 

Nil. 
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8 MEETING CLOSE 

 

 

 

 

As there was no further business, the meeting closed at 7.25pm. 

 

 

 

 

Confirmed this 15th day of July 2019 

…………………………………………………. 
Cr Kate Roper, Chairperson - Planning Services Committee 
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