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1 PROCEDURAL MATTERS 

Meeting opened at 7.01pm 

Appointed Chairperson – Deputy Mayor, Cr Kate Roper 

 

Present  

Deputy Mayor, Cr Kate Roper (Chairperson) 
Cr Simon Brooks 
Cr Antonella Celi 
Cr Rosie Clark 
Cr Bev Colomb 
Cr Hugh Fraser 
Cr David Gill 
Mayor, Cr Sam Hearn 
Cr Frank Martin 
Cr Bryan Payne 
 

1.1 Apologies  

Cr Julie Morris 
 
John Baker, CEO 

 

1.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local 
Government Act 1989 

Cr Gill declared an Indirect Interest in relation to Item 4.1 – Planning Application P18/2391 - 
Proposed Aged Care Facility Extension at 3905 Frankston-Flinders Road, Shoreham, as his 
father is a resident of the aged care facility applying for a permit. 

 

1.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of previous Planning Services Committee held on 18 November 2019, be 
confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Martin 
Seconded: Cr Clark 

That the recommendation be adopted. 
Carried
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2 STRATEGIC PLANNING REPORTS 

2.1 Mornington Peninsula Shire Submission to the Draft Melbourne Industrial and 
Commercial Land Use Plan 

 
Prepared By Leigh Northwood, Senior Planner  

Authorised By Director - Planning and Building  

Document ID A9429984 

Attachment(s) 1. Department of Environment, Land, Water and Planning 
Draft Melbourne Industrial and Commercial Land Use 
Plan - Part A   

2. Department of Environment, Land, Water and Planning 
Draft Melbourne Industrial and Commercial Land Use 
Plan - Part B   

3. Mornington Peninsula Shire's Submission on Draft 
Melbourne Industrial and Commercial Land Use Plan    

 
PURPOSE 

The purpose of this report is to seek the Planning Services Committee’s endorsement of the 
attached Submission (Attachment 3) to the proposed Melbourne Industrial and Commercial 
Land Use Plan (MICLUP) as proposed by the Department of Environment, Land, Water and 
Planning (DELWP) (Attachments 1 and 2). 

COUNCIL PLAN 2017-2021 STRATEGIC THEME 

The Submission seeks to protect the Mornington Peninsula Shire’s (the Shire’s) ability to 
manage industrial and commercial land use outcomes and associated economic and 
infrastructure implications through the planning system and protect the valued character of 
the Shire’s townships. The submission addresses the key directive regarding ‘Our Place’ 
embodied by Strategic Directive 1: Through strategic planning we improve and protect the 
unique characteristics of the Mornington Peninsula. 

BACKGROUND 

DELWP have released the draft MICLUP.  Plan Melbourne 2017-2050 (Plan Melbourne), the 
State Government’s Metropolitan Planning Strategy, outlines how Melbourne's growth and 
change will be managed over the next three decades and sets out the strategy for supporting 
jobs and growth, while building on Melbourne’s legacy of distinctiveness, liveability and 
sustainability.  

The draft MICLUP builds on policies, strategies and actions in Plan Melbourne and its 
associated Plan Melbourne 2017-2050 Five-Year Implementation Plan (Plan Melbourne 
Implementation Plan). It provides an overview of current and future needs for industrial and 
commercial land across metropolitan Melbourne and seeks to put in place a planning 
framework to support state and local government to plan more effectively for future 
employment and industry needs and better inform future strategic directions.  

In seeking to ensure industrial and commercial areas are able to operate efficiently and 
effectively and remain viable, and to provide clarity and certainty around how these areas are 
planned, this Land Use Plan identifies a number of principles. These principles are supported 
by strategies and have been developed to guide future planning for industrial and 
commercial areas across metropolitan Melbourne. 
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DISCUSSION 

Principles identified in the draft MICLUP are: 

Principle 1: Planning for industrial and commercial land should ensure adequate long-term 
land supply is planned for and set aside to support future industry and business growth. 

Principle 2: Key industrial and commercial areas should be recognised and retained for their 
economic and employment contribution to local communities, regions and the State of 
Victoria. 

Principle 3: Planning for industrial and commercial land should provide clarity and certainty 
about how and where industry and business can grow over time to support and guide long 
term investment and locational decisions. 

Principle 4: Industry and business should be supported to innovate and operate efficiently 
and effectively now and into the future in areas identified for these purposes. 

Industrial Land Use 

To further support how industrial and commercial land is planned for, the draft MICLUP 
proposes a classification system. Industrial and commercial land is proposed to be 
categorised as being either of state, regional or local significance. This is intended to assist 
with identifying which land should be retained or considered primarily for industrial or 
employment purposes, and which land could be considered for alternative uses.  

For industrial land, the following framework is proposed in the MICLUP: 

 State-Significant Industrial Precincts (SSIP): These are identified in Plan Melbourne. 
They provide strategically located land for major industrial development linked to the 
Principal Freight Network and transport gateways. It is state policy that these areas are 
to be protected from incompatible land uses to allow continual growth in freight, 
logistics and manufacturing investment. The Mornington Peninsula contains the 
Hastings SSIP; 

 Regionally-Significant Industrial Precincts: These are key industrial areas that 
contribute significantly to local and regional economies. Some of these areas are well 
established and support a range of industrial uses while others are transitioning and 
supporting new uses. They include future employment areas identified through Growth 
Corridor Plans. These areas need to be planned for and retained either as key 
industrial areas or locations that can transition to a broader range of employment 
opportunities. Criteria has been developed as a basis for identifying these locations; 
and 

 Local Industrial Precincts: If an area is not identified as being of state or regional 
significance, then it is of local significance. Councils are best placed to determine how 
these industrial areas are to be planned for. This could include identifying when 
industrial land should be retained, when it could transition to other employment 
generating uses, or if it is no longer required, when it could transition to other uses.  

To support councils to plan for industrial areas, guidance for the development of local 
industrial land use strategies has been developed, refer to Attachment 2 for information. 

Commercial Land Use 

For commercial land, the following framework is proposed: 
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 State-Significant Commercial Areas: These are commercial areas and places 
identified in Plan Melbourne as being of state significance. Included is the Central City 
which provides for growth of knowledge-intensive and high-skilled firms while 
continuing to be a major area for tourism, retail, residential, entertainment, sporting and 
cultural activities. Also included are metropolitan activity centres identified in Plan 
Melbourne to provide a diverse range of jobs and play a major role in providing for 
retail and commercial opportunities. Frankston is the nearest metropolitan activity 
centre; 

 Regionally-Significant Commercial Areas: These include commercial areas and 
places identified in Plan Melbourne as major activity centres as well as growth area 
business precincts identified in Growth Corridor Plans. They should provide for and 
support access to a wide range of goods and services, including office and retail 
development and provide for a wide range of employment opportunities. They are 
expected to deliver more intensive forms of employment uses including office and 
commercial activity.  Mornington, Rosebud and Hastings are major activity centres; and 

 Local Commercial Areas: These include neighbourhood activity centres and other 
small local centres that provide access to local goods, services and employment 
opportunities and serve the needs of the local and surrounding community. Planning 
for these areas should create opportunities for local businesses and new jobs and 
deliver better access to local services and facilities.  

ISSUES 

On review of the draft MICLUP, Shire officers have identified a number of concerns and 
points requiring clarification. These include: 

1. Clarification of timeframes identified in the draft MICLUP: 

 The use of different timeframes to discuss projected population growth, demand 
for commercial and industrial land, years of supply etc. is considered confusing. 
Clarification is sought as to the timeframe or ‘planning horizon’ for the draft 
MICLUP.  2031, 2036, 2046 and 2051 are all identified as targets.  The draft 
MICLUP identifies an objective to ensure 15 years supply but is intended to be a 
30-year plan. The repeated shifting of timeframes makes it difficult to assess. 

2. Projected commercial floorspace calculation, potential impacts on Activity Centres and 
pressure for out of centre development: 

 The Shire’s adopted Industrial Areas Strategy (April 2018) (IAS) and adopted 
Activity Centres Strategy (April 2018) (ACS) vary quite significantly from the 
conclusions identified for the Shire outlined in the draft MICLUP – particularly in 
terms of projected future land demands; 

 The regional approach to floorspace provision in the draft MICLUP could have  
significant impacts for the Shire if there is an argument that either Council must 
plan to accommodate the higher level of growth identified in the draft MICLUP in 
its existing Activity Centres, with all the infrastructure capacity and character 
impact issues that would entail – or support out of centre development, such as 
Kaufland type proposals, all of which would be contrary to Councils adopted ACS 
and IAS; and 

 The draft MICLUP does not take into consideration the unique position that the 
Shire’s Activity Centres face where significant constraints are evident that do not 
impact on Activity Centres located within the balance of Metropolitan Melbourne. 
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Given the coastal location of the Shire’s Centres, climate change is a real 
consideration and threat. The Shire’s Activity Centres are also bound by hills and 
dune landscapes, are identified as bushfire prone areas, and are surrounded by 
high-quality vegetation that pose significant natural constraints. It is 
recommended that the unique nature of the Shire’s Activity Centres be 
considered in context of the draft MICLUP’s objectives for commercial land use. 

3. Consideration of the 20-minute neighbourhood and context with Shire’s Major Activity 
Centres: 

 The Mornington Peninsula has been identified in the draft MICLUP as needing to 
accommodate a projected demand for commercial floorspace of an additional 
171,400 square metres by 2031 within existing commercial areas, as well as 
considering areas that could accommodate future floorspace requirements 
through rezoning; 

 Council’s adopted ACS recommends that appropriate development and 
redevelopment in existing activity centres should accommodate an additional 
90,000 square metres plus of new shopfront floorspace (including retail and non-
retail uses) and 15,000 square metres plus of other commercial activity by 2036. 
The ACS recommends intensification of existing commercial use in centres rather 
than any rezoning as on the Mornington Peninsula these opportunities are 
incredibly limited; and 

 Further nuance in the draft MICLUP is required in assessment of projections for 
commercial floorspace growth with regard to capability of the Mornington 
Peninsula’s Major Activity Centres to absorb such growth projections, when 
consideration to its point of difference (public transport accessibility and 
environmental constrains) is considered in the context of the balance of 
Metropolitan Melbourne. 

4. Projected industrial land availability and the Special Use Zone schedule 1 (Port 
Related) (SUZ1): 

 In terms of the availability of industrial land – the estimates of supply in the draft 
MICLUP propose to discount land in the SUZ1 (Port Related) and states that it is 
not available for general industrial use because of the special use zoning. It does 
not consider investigation areas as identified in the 2018 Port of Hastings 
Development Strategy. Coordination between the draft MICLUP and the 2018 
Port of Hastings Development Strategy needs to be more thoroughly examined in 
this context; 

 It is also noted that the figures identified in the MICLUP differ considerably from 
Council’s adopted Industrial Areas Strategy. Shire officers consider that figures 
identified for the SUZ1 need to be clarified and confirmed; and 

 Officers consider there needs to be a comprehensive plan for the land currently 
included in the SUZ.  The State Significant Industrial Precinct Boundary should 
be further reviewed and defined. 

5. Projected industrial land supply: 

 Unlike the commercial land analysis within the draft MICLUP there does not 
appear to be a target stated for additional industrial land release – particularly at 
the municipal level. Rather the draft MICLUP appears to identify that there is at 
least 19 years supply (of zoned and potential industrial land) across the Southern 



Planning Services Committee 
Minutes 

  16 December 2019

2.1 (Cont.) 

 

Mornington Peninsula Shire Council   9
 

Region (which includes Cardinia, Casey, Frankston, Greater Dandenong, 
Kingston and the Shire) at current rates of take up, with a progressive shift from 
the Southern State Significant Industry Precinct (SSIP) to Cranbourne and 
Braeside and subsequently to the Officer Pakenham SSIP. While this may be the 
case in terms of the arithmetic of aggregate demand and supply, it does not 
address the issue of accessibility to employment and providing for ‘jobs closer to 
home’ – particularly for areas such as the Mornington Peninsula which lack good 
accessibility to these future employment areas due to a lack of public transport 
options; 

 Industrial areas planning for the Mornington Peninsula needs to reflect a 
relatively sophisticated understanding of the very different geographic and 
demographic segments using industrial land in the Shire, as supported by the 
Peninsula’s Localised Planning Statement; and 

 For the draft MICLUP to address actual employment demands, it would need to 
be complemented with a significant investment in intra-regional transport 
infrastructure and services – as well as considering employment prospects at the 
more local level (as per Councils IAS), also noting that a number of major growth 
sectors (including health care and social assistance, aged care, education and 
training, construction, tourism related employment, etc.) are not necessarily 
associated with the rezoning of land for commercial or industrial purposes. 

6. Infrastructure to support industrial land supply and jobs: 

 Shire officers consider there is a need for the MICLUP to seriously consider 
infrastructure/investment requirements. For example, consideration of the 
business case for extension/upgrade of the rail line, at least to Hastings to 
‘activate’ the Hastings SSIP (among other objectives). At the moment the draft 
MICLUP appears to work on the principle that simply zoning land will attract the 
required levels of private investment to support employment growth. 

7. Implications of recent State Government decisions: 

 The draft MICLUP is concerned with the loss of industrial land to other purposes 
– but doesn’t comment on the fact that State government changes within the 
Victorian Planning Policy have made shops and supermarkets an as of right use 
in the Industrial 3 Zone. In effect, this has increased the supply of commercial 
land.  If further land is to be identified for industrial use, by industries requiring 
larger areas of unfragmented land for example in the area currently designated 
SUZ1, the MICLUP needs to identify that it will be necessary to avoid the 
potential for commercial intrusion, particularly on land along main roads. 

8. Documents requiring consideration in the draft MICLUP: 

 The draft MICLUP has not had regard to the Shire’s Major Activity Centre 
Structure Plans (Mornington, Hastings and Rosebud) or the adopted Housing and 
Settlement Strategy and these adopted strategies need to be considered in the 
context of the draft. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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CONCLUSION 

It is acknowledged that strategic planning in regards to commercial and industrial land supply 
into the future has a very important role for Melbourne, particularly in accommodating 
innovation and job growth. For the Mornington Peninsula this type of development has 
potential to significantly impact on the valued and unique landscape of the Mornington 
Peninsula as embodied in the Mornington Peninsula Localised Planning Statement (Victorian 
Government, 2014). Planning for these land uses with regard to the draft MICLUP requires 
consideration of the State’s Localised Planning Statement and the Shire’s adopted Activity 
Centres Strategy and Industrial Areas Strategy. The lack of public transport options and 
significant environmental constraints also need to be recognised and considered.  
 
RECOMMENDATION 

That the Committee endorses the recommended submission to the draft Melbourne Industrial 
and Commercial Land Use Plan (MICLUP) - contained in Attachment 3 to this report and 
directs Shire officers to forward to the Department of Environment, Land, Water and Planning 
through its Engage Submissions Portal. 

COMMITTEE DECISION 

Moved: Cr Gill 
Seconded: Cr Colomb  

That the Committee endorses the recommended submission to the draft Melbourne 
Industrial and Commercial Land Use Plan contained in Attachment 3 to this report and 
directs Shire officers to forward to the Department of Environment, Land, Water and 
Planning through its Engage Submissions Portal, with the following additional 
clauses: 

1. That all possible means are instigated for our community to be informed now 
and to be kept informed about the issues in this report. 

2. That an advocacy campaign be planned to ensure that the issues and Council’s 
position regarding this report are brought to the attention of relevant State 
Ministers and local politicians. This campaign to start no later than February 
2020. 

Carried Unanimously
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2.2 Planning Scheme Amendment - Tootgarook Wetland New Environmental 
Significance Overlay and Rezoning 

 
Prepared By Martin Chin, Senior Strategic Projects Planner  

Authorised By Director - Planning and Building  

Document ID A9436888 

Attachment(s) 1. Strategic Assessment Guidelines Checklist   
2. Explanatory Report   
3. Instruction Sheet   
4. Clause 21.02 Profile of the Mornington Peninsula   
5. Clause 21.03 Mornington Peninsula - Regional Role and 

Local Vision   
6. Clause 21.04 Mornington Peninsula Strategic Framework 

Plan   
7. Clause 21.06 Strategic Framework and the Peninsula's 

Settlement Pattern   
8. Clause 22.14 Mornington Peninsula Land Units   
9. Schedule to Clause 42.01 ESO (Tootgarook Swamp - 

Boneo Flats)   
10. Schedule to Clause 42.01 ESO (Tootgarook Wetland)   
11. Schedule to Clause 72.03 What does this Planning 

Scheme consist of?   
12. Schedule to Clause 72.08 Background Documents   
13. Zoning Maps   
14. Overlay Maps    

 
PURPOSE 

The purpose of this report is to present the Planning Scheme Amendment – Tootgarook 
Wetland New Environmental Significance Overlay (ESO) and Rezoning (the Amendment) 
documents (Attachments 1 to 14) to the Planning Services Committee and recommends that: 

 The documents as shown in Attachments 1 to 14 be approved for submission to seek 
authorisation from the Minister for Planning to prepare the Amendment. 

BACKGROUND 

Why is the Amendment Required? 

The Amendment is required to consolidate all relevant planning controls in the ESO that 
affect the Wetland into one new schedule as per the advice of the Panel in Amendment C188 
(Part 2) which at the time introduced ESO schedule 30 (ESO30) into the Mornington 
Peninsula Planning Scheme. Specifically, the Panel was: willing to support the application of 
ESO30, on the understanding that as part of the next stage of the planning control ‘stream of 
investigation’, a thorough review is undertaken of all planning controls that affect the area. 

A review of all relevant planning controls that affect the Wetland has been undertaken and 
the outcomes and recommendations of this review are contained in the Biosis report. The 
consolidated controls in the new Environment Significance Overlay schedule 31 (ESO31) will 
provide greater clarity for both landowners and prospective developers thereby resulting in 
better planning decisions leading to better environmental and development outcomes. Unlike 
ESO30, which is applied along property boundaries, the new ESO31 will be applied over a 
newly determined extent of the current Wetland and buffers as per the recommendations in 
the Biosis report.  
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The proposed planning controls required to achieve the desired planning outcomes are more 
accurately applied over the areas where the controls are warranted. This would also mean 
that the new ESO31 may encumber a property partially such that a planning permit would not 
be required if development occurs on the portion of the property that is outside the new 
overlay (assuming no other permit triggers apply). The rationale underpinning the application 
of the overlay in such a way, rather than along property boundaries is that the new ESO31:  

 Is proposed to protect and enhance the ecological values and functions of the Wetland, 
the inclusion of buffers in this instance greatly facilitates achieving this objective; and 

 It already includes buffers around the Wetland, any further inclusion of land beyond the 
new overlay would be superfluous to the goal of achieving the overlay’s objective. 

The consolidated controls in the new ESO31 will not contain the limited permit exemptions in 
the existing ESO14 that are ‘unrelated’ to protecting the ecological values of the Wetland 
such as building height, site coverage and external cladding. This is because the Green 
Wedge Zone (GWZ) already contains provisions that require such landscape and built form 
matters to be considered. For example, the purpose of the GWZ is, among other things, to 
recognise, protect and conserve green wedge land for its … landscape … opportunities and 
to protect, conserve and enhance the … character of open rural and scenic non-urban 
landscapes. The Decision Guidelines in the GWZ also require the responsible authority to 
consider, as appropriate, the need to minimise any adverse impacts of siting, design, height, 
bulk, and colours and materials to be used, on landscape features, major roads and vistas 
and the need to minimise adverse impacts on the character and appearance of the area or 
features of … natural scenic beauty or importance. 

In addition to the provisions in the GWZ, the Design Guidelines in the new ESO31 requires 
the responsible authority to consider, as appropriate, the protection of the wetland for its … 
landscape … values and the siting and design of the buildings and structures, having regard 
to its responsiveness to the undulating lowland landscape character of the wetland and its 
buffer. These Guidelines also apply to areas within the Wetland and buffers that are in other 
zones, including the Public Use Zone, which applies to South East Water’s Boneo Water 
Recycling Plant. 

The consolidated controls in the new ESO31 will supersede those parts of the Environmental 
Significance Overlay schedule 18 (ESO18) that relate to the Wetland, since the former uses 
an updated and more accurate mapping of the current Wetland. The consolidated controls 
will also render those parts of Environmental Significance Overlay schedule 19 (ESO19) that 
overlap with the new ESO31 redundant. 

The Amendment is also required to ensure land uses and development within and around 
the Wetland do not lead to further degradation of the Wetland. In accordance with the 
recommendations in the BMT Report, specific Council land within and around the Wetland 
will be rezoned to the Public Conservation and Resource Zone (PCRZ), while one Melbourne 
Water property will be rezoned to the Public Conservation and Resource Zone schedule 1 
(PUZ1). The new zones will help promote land uses and development that are more 
compatible with the Wetland’s values and the ecosystem services it provides. All land 
affected by the Amendment, apart from those proposed to be rezoned, will continue to 
remain in their existing designated zoning. While the new ESO31 will encumber public land 
in the Public Park and Recreation Zone (PPRZ) or PCRZ either partially or fully, clause 
62.02-1 or 62.02-2 provides permit exemptions for buildings and works carried out by or on 
behalf of a public authority or municipal council under relevant Statutory Acts. 

The Municipal Strategic Statement (MSS) will also be amended to include specific references 
and objectives for the Wetland, thereby providing the strategic basis and appropriate policy 
settings required to recognise, protect, maintain and enhance the Wetland. 
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DISCUSSION 

What the Amendment Does 

The Amendment amends the MSS and ESO of the Mornington Peninsula Planning Scheme, 
as well as rezones specific public land within and around Tootgarook Wetland, to provide 
better recognition, protection, maintenance and enhancement of the Wetland’s values and 
the ecosystem services it provides. The Amendment has been drafted in accordance with the 
recommendations in the abovementioned BMT and Biosis reports, as well as further advice 
from the Department of Environment, Land, Water and Planning (DELWP) and Melbourne 
Water. 

Specifically, the Amendment will: 

Ordinance (Attachments 4 to 12) 

 Amend clause 21.02 (Profile of the Mornington Peninsula); 

 Amend clause 21.03 (Mornington Peninsula – Regional Role and Local Vision); 

 Amend clause 21.04 (Mornington Peninsula Strategic Framework Plan); 

 Amend clause 21.06 (Strategic Framework and the Peninsula’s Settlement Pattern); 

 Amend clause 22.14 (Mornington Peninsula Land Units); 

 Amend schedule 14 ‘Tootgarook Swamp – Boneo Flats’ to clause 42.01 (ESO); 

 Delete schedule 30 to clause 42.01 (Environmental Significance Overlay); 

 Insert a new schedule 31 ‘Tootgarook Wetland’ to Clause 42.01 (ESO); 

 Amend the schedule to clause 72.03 (What does this planning scheme consist of?); 
and 

 Amend the schedule to clause 72.08 (Background documents) to include the BMT and 
Biosis Reports as background documents. 

Zoning Maps (Attachment 13) 

 Rezone the former landfill site of 113-119 Truemans Road, Capel Sound from PPRZ to 
PCRZ; 

 Rezone the General Residential Zone 1 (GRZ1), Special Use Zone 4 (SUZ4) and 
Industrial 3 Zone (IN3Z) components of 92 Elizabeth Avenue, Capel Sound to PCRZ; 

 Rezone 186 Boneo Road, Rosebud from IN3Z to PCRZ; 

 Rezone most of 40 Colchester Road, Rosebud from IN3Z to PCRZ; 

 Rezone the Drum Drum Alloc Creek section of Hiscock Road, Rosebud from IN3Z and 
Green Wedge Zone 2 (GWZ2) to PCRZ; 

 Rezone 66 Henry Wilson Drive, Rosebud from IN3Z to PUZ1; and 

 Rezone 191A-191B Browns Road, Boneo from GWZ2 to PCRZ. 
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Overlay Maps (Attachment 14) 

 Delete ESO14 and ESO19 from the new ESO31, i.e. where they overlap with ESO31; 

 Delete the parts of ESO18 that relate to Tootgarook Wetland, i.e. in Boneo and Fingal; 

 Delete ESO30; and 

 Apply the new ESO31 over the current Wetland and buffers. 

ISSUES 

The Amendment will implement a range of objectives by consolidating all relevant planning 
controls in the ESO that affect the Wetland into one new schedule thereby significantly 
making these controls clearer for both landowners and prospective developers. This will 
facilitate better planning decisions leading to better environmental and development 
outcomes. The proposed PCRZ and PUZ1 also promotes land uses and development that 
are more compatible with the Wetland’s values and the ecosystem services it provides. The 
Amendment will help protect the Wetland for the benefit of current and future generations. 

The Amendment is expected to have positive environmental, social and economic impact 
and provide for a broader net community benefit, (for greater detail about each of the 
environmental, social and economic effects please refer to Attachment 2 – Explanatory 
Report.) 

The Amendment is unlikely to result in any increase in the risk to life as a priority, property, 
community infrastructure and the natural environment from bushfire. 

Details of how the Amendment complies with the above Ministerial Directions are contained 
in the Explanatory Report (Attachment 2). 

As previously explained, the rezoning of the GRZ1 component of 92 Elizabeth Avenue, 
Capel Sound to the PCRZ is not considered to be inconsistent with the objectives of the MSS 
since the site possesses significant Wetland values that render it unsuitable for residential 
development. 

Regarding the IN3Z land at 40 Colchester Road, Rosebud, Council has to balance the need 
to maintain industrial land supply with the need to protect environmentally sensitive areas, 
waterbodies, waterways, significant landscapes and open space. The fact that the site 
contains parts of the existing Wetland and buffers plus the presence of the important 
waterway (Drum Drum Alloc Creek), which feeds water from the Chinamans Creek 
catchment into the Wetland are important factors to rezone the majority of site to the PCRZ. 
In addition, one of the strategies of clause 19.02-6S (Open space) is to ensure that public 
land immediately adjoining waterways and coastlines remains in public ownership. 

The Amendment makes proper use of the Victoria Planning Provisions. The PCRZ is the 
appropriate zone for the purpose of protecting and conserving wetland values. The PUZ1 is 
the appropriate zone for land owned and maintained by Melbourne Water as a stormwater 
treatment wetland. The ESO is the appropriate overlay to manage development on 
environmentally sensitive land. The new ESO31 is also drafted in accordance with the 
Ministerial Direction – The Form and Content of Planning Schemes. 

The preparation of the two key documents underpinning the Amendment (i.e. the BMT and 
Biosis reports), have included extensive consultation with relevant stakeholders that included 
residents, commercial operators, community groups, non-government organisations and 
government agencies such as Melbourne Water, Southern Rural Water, South East Water, 
VicRoads and DELWP. 
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Overall the delivery of this Planning Scheme Amendment is a key action to be undertaken as 
identified in the adopted Tootgarook Wetland Management Plan, 2018 and will provide 
greater planning clarity for land use planning decisions into the future. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

To ensure better recognition, protection, maintenance and enhancement of the Wetland’s 
values and the ecosystem services it provides, an Amendment to the Mornington Peninsula 
Planning Scheme is necessary to affect the appropriate policy settings and planning controls 
required. 

RECOMMENDATION 

That the Planning Services Committee: 

1. Requests that the Minister for Planning authorises Amendment C227 to the Mornington
Peninsula Planning Scheme under section 8A of the Planning and Environment Act
1987 to apply an Environmental Significance Overlay to properties identified in the
‘Defining the Extent of Tootgarook Wetland’ report, generally in accordance with
Attachments 1-14 (inclusive).

2. In accordance with section 19 of the Planning and Environment Act 1987 undertakes
exhibition following authorisation of Amendment C227.

3. Authorises the Director of Building and Planning to make editorial changes to
Attachments 1-14 as required before submitting to the Minister for Planning.

COMMITTEE DECISION 

Moved: Cr Celi 
Seconded: Cr Gill 

That the recommendation be adopted. 
Carried Unanimously
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2.3 Submission to the Review of Planning for Land Use Buffers and Separation 
Distances 

 
Prepared By Sandy Ribic, Strategic Planner  

Authorised By Director - Planning and Building  

Document ID A9454072 

Attachment(s) 1. Mornington Peninsula Shire Submission to the Major 
Hazard Facilities Advisory Committee   

2. Changes to clause 13.07-1S   
3. Draft clause 53.10    

PURPOSE 

The purpose of this report is to seek the Planning Services Committee’s endorsement of the 
Mornington Peninsula Shire’s (the Shire’s) Submission to the review of Planning for Land 
Use Buffers and Separation Distances. 

BACKGROUND 

The Department of Environment, Land, Water and Planning (DELWP) is currently seeking 
feedback on proposed updates to the Planning Policy Framework (clause 13.07-1S – 
Attachment 2) and clause 53.10 – Uses and Activities with Potential Adverse Impacts of the 
Victoria Planning Provisions (Attachment 3). The proposed changes aim to strengthen policy 
for managing buffers and clarify how industries and other uses are to respond to potential for 
off-site impacts. The updates respond to the recommendations provided by the Major Hazard 
Facilities Advisory Committee. Feedback is due by 16 December 2019. 

In September 2015, the Minister for Planning established the Major Hazard Facilities 
Advisory Committee (MHFAC) to provide advice to the Minister for Planning about 
improvements to land use planning for areas surrounding major hazard facilities (MHF), in 
order to better manage the interface areas between existing and new development and land 
use for MHF. The MHFAC undertook an extensive consultation process, which included the 
release of a Discussion Paper for public comment in late 2015-early 2016. The Discussion 
Paper was prepared based on preliminary consultation undertaken with key stakeholders 
and identified the need for an extensive review into the planning system relating to buffers 
and separation distances. 

Issues that were raised as part of the MHFAC process included the following: 

 The role of planning in identifying buffers around MHF, including the role of 
Government agencies; 

 Whether there should be definitions of sensitive uses and MHF in planning schemes; 

 Notification of neighbours near MHF; 

 Risk to community and safety; 

 The basis for determining appropriate buffers and separation distances; 

 Appropriate use of planning tools including zones, overlays and particular provisions; 
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 Amenity issues and clause 52.10 (as it was previously referred to – now clause 53.10 
following VC148 which amended the Victoria Planning Provisions (VPPs) as a result of 
the Victorian Government’s Smart Planning Program); and 

 Buffer requirements around high pressure gas and petroleum pipelines. 

The Shire made a submission to the Discussion Paper on 9 February 2016 (Attachment 1 – 
The Shire’s Submission to the Major Hazard Facilities Advisory Committee). Two registered 
Major Hazard Facilities are located within the municipality of Mornington Peninsula, United 
Petroleum and Esso Australia Pty Ltd.  

The submission acknowledged the significant weaknesses in the current planning system 
and provided suggested improvements relating to planning changes. Specifically relating to 
clause 52.01, the Submission suggested: 

 The listed types of production, use and storage need to be reviewed given advances in 
technology particularly with regard to alternative waste technology; 

 A review of threshold distances, including a written documentation of their justification – 
potential for this to be a Planning Scheme reference document. This should consider 
the hazard distance for uncontrolled risks and thresholds for controlled risks according 
to the controls that are in place; and 

 Consideration should be given to whether threshold distances are required in relation 
to the impact of vibration, noise and escape of liquid waste. 

The Submission also suggested the introduction of a new zone to be introduced into the 
VPPs that could be applied to MHFs and all hazardous pipelines and planning scheme 
mapping to identify MHFs. 

The MHFAC released the Final Report on 19 July 2016 which made 17 recommendations to 
the Minister for Planning, including a comprehensive review of clause 53.10. Following the 
final report, the Government provided a response to the MHFAC’s recommendations. Action 
4 of the Governments response commits to reviewing the separation distances (see below): 

Action 4: Review threshold separation distances and operation: 

DELWP will work with the Environmental Protection Agency (EPA) to review existing 
threshold distances for land uses with adverse amenity potential and how clause 52.10 
operates through the planning system. The review will start by scoping priority areas for 
action. This review will draw on the best-available science and best-practice approaches. It 
will also examine threshold distances in the context of EPA’s Recommended Separation 
Distances for Industrial Residual Air Emission Guidelines, to ensure the two mechanisms 
align. The review will also consult with local governments, industry and other stakeholders.  

Recommendation 10.3 of the Independent Inquiry into the Environment Protection Authority 
(March 2016) and Action 98 of the Plan Melbourne 2017-2050 Five-Year Implementation 
Plan also recommends developing strengthened planning mechanisms that establish buffers 
and review and update the guidelines for separation distances for sensitive uses.  

DISCUSSION 

Currently, planning approaches to buffer and separation distances are complex and 
inconsistent. Environmental Resources Management Australia Pty Ltd (ERM) was engaged 
to review how land use buffers and separation distances are managed in the current 
planning system.  Their report provides an assessment of the current Planning Policy and 
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tools in the VPPs and analyses local and international case studies to understand how 
planning currently manages conflicting land uses.  

This work has fed into the review of planning for land use buffers and separation distances 
and the proposed updates to the Planning Policy Framework and clause 53.10 of the VPPs.  

The following principles have been identified by DELWP to guide feedback and discussion 
regarding managing buffers and separation distances in Victoria: 

Best practice  Priority should be given to preventing offsite impacts in the first 
place, acknowledging that even best practice emission control 
cannot guarantee such impacts will never occur. 

Accessible and 
visible  

Land used for a buffer or within a recommended separation 
distance should be easily identifiable and information in plain 
English about potential adverse impacts should be readily 
available. 

Transparent and 
evidence-based  

The intent of planning provisions and the way in which they 
operate should be transparent and based on reliable evidence 
and technical information. Associated responsibilities and 
decision-making criteria should be made clear. 

Consistent  Requirements across planning and environment frameworks 
should be consistent and integrated. 

Proportional  Regulatory requirements are proportionate to the planning and 
environmental risks. 

Balanced  Land use planning outcomes balance the need to support industry 
and infrastructure with the need to minimise environmental and 
human health risks. 

 
Specific changes to the Planning Policy Framework clause 13.07-1S include: 

 Update the objective of the Policy to include regard to human health and safety; 

 Additional and updated strategies ensuring compatibility and consideration of adjoining 
and nearby land uses and protection of existing uses from development that would 
compromise their function/safety; 

 Reference to the current (EPA) publication – Recommended separation distances for 
industrial residual air emissions (EPA Industrial Residual Air Emissions (IRAE) 
Guidelines) (replaces the previous version); and 

 Amends inconsistencies with EPA framework.  

Specific changes to clause 53.10 include: 

 Updated list of uses and threshold distances, aligned with current EPA advice; 

 More production thresholds added to exempt smaller operations; and 

 More clarity on operation of the clause and links to referral provisions, including the 
replacement of Note 1 and Note 2.  
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Further consequential changes will also be required to other parts of the VPPs including 
zones and referral provisions. DELWP will also publish a practice note to accompany any 
new changes to planning provisions. This will provide further guidance on: 

 The role of planning in protecting and managing buffers; 

 The importance of strategic planning; 

 Using clause 53.10; and 

 The adverse off-site impacts relevant to uses and activities listed in clause 53.10. 

The Shire’s submission to the MHFAC made the following suggestions relating to clause 
53.10: 

 The listed types of production, use and storage need to be reviewed given advances in 
technology particularly with regard to alternative waste technology; 

 A review of threshold distances, including a written documentation of their justification – 
potential for this to be a Planning Scheme reference document. This should consider 
the hazard distance for uncontrolled risks and thresholds for controlled risks according 
to the controls that are in place; and 

 Consideration should be given to whether threshold distances are required in relation 
to the impact of vibration, noise and escape of liquid waste. 

The proposed updates to the Planning Policy Framework and clause 53.10 have been 
informed by the ERM report, which provided an Assessment Matrix, which outlines the range 
of differences between 53.10 and the IRAE highlighting that there are substantial areas of 
difference between the two documents in terms of the range of applicable uses, the 
applicable distances and the application. Uses and activities listed in clause 53.10 have been 
updated in accordance with technical review, in consultation with DELWP and the EPA.  

The ERM report also indicated that other forms of impact such as noise, vibration, ambient 
and hazardous air pollutants are currently not addressed in clause 53.10 or the IRAE 
Guidelines. The IRAE Guidelines are currently under review and will consider other forms of 
impact. 

Council’s Submission also requested the introduction of a new zone to be introduced into the 
VPPs that could be applied to MHFs. DELWP are currently investigating the introduction of a 
new planning mechanism into the VPPs to protect buffers for certain existing industries and 
activities.  

ISSUES 

Feedback on the changes are requested via survey format online. Council’s recommended 
response is outlined below: 

1. In relation to updates to the Planning Policy Framework: 

Please indicate whether you agree or disagree (strongly disagree, disagree, neither agree 
nor disagree, agree and strongly agree) with the following statements: 

 Including human health and safety impacts within the scope of the clause is important: 

o Strongly agree. 
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 The additional and updated strategies adequately support the need to protect existing 
industrial, commercial and other uses from encroachment: 

o Agree. 

 It is helpful to include the current EPA guideline on separation distances as a policy 
document: 

o Strongly agree. 

2. Do you have any other comments about elements of the draft Clause 13.07-1S? 

 Objective; 

 Strategies; 

 Policy Documents; and/or 

 Other (please specify). 

Mornington Peninsula Shire provides the following comments: 

The draft clause 13.07-1S provides greater clarity in terms of providing State policy direction 
for potential adverse impacts. The inclusion of the EPA’s IRAE: Policy Document is helpful in 
terms of providing guidance and direction in measuring separation distances. This also 
ensures consistency with EPA guidelines.  

However, the definition of ‘sensitive uses’ remains unclear. It would be useful to include a 
definition of this term in the VPPs to avoid ambiguity and confusion. 

3. In relation to updates to clause 53.10: 

Please indicate whether you agree or disagree (strongly disagree, disagree, neither agree 
nor disagree, agree and strongly agree) with the following statements. 

 The operation of the clause will be clearer than how it is now, including how it links to 
zones and referral provisions: 

o Agree. 

 The updated list of “sensitive zones” where the threshold distance applies is relevant: 

o Agree. 

 The list of uses and activities seems appropriate: 

o Agree. 

 The threshold distances for uses and activities seem appropriate: 

o Agree. 

 It is clear how to measure and apply the threshold distances: 

o Agree. 
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 How referrals operate is clear with the replacement of Note 1 and Note 2: 

o Strongly agree. 

4. Do you have any other comments about elements of the draft clause 53.10? 

 Title and purpose; 

 Operation and how it works; 

 ‘Sensitive zones’; 

 Uses and activities; 

 Threshold distances; and/or 

 Other (please specify). 

The Shire provides the following comments: 

The draft clause 53.10 provides greater clarity, in particular with the deletion of Note 1 and 
Note 2 in relation to referrals. It is understood that any application that does not meet the 
threshold or no threshold distance is specified must be referred to the EPA.  

It is noted that currently the proposed clause does not apply to other Rural Zones such as 
the Green Wedge Zone. Whilst broader industry is prohibited, ‘rural industry’ is becoming 
more prominent. Consideration should be given as to whether the clause should also apply 
to the rural zones.  

It would also be helpful to include reference to the EPA’s IRAE: Policy Document in clause 
53.10. 

Submissions close on 16 December 2019 (DELWP has been advised of the late submission 
– to be submitted on 17 December 2019). Feedback received will then be considered and 
updated planning provisions approved and gazetted early 2020. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Currently, Planning Policy for managing land use between industries and sensitive uses is 
complex and inconsistent. Updates are proposed to planning policy relating to buffers and 
separation distances based on technical review undertaken by DEWLP and the EPA. The 
updates respond to the extensive review process undertaken to date and feedback received 
following the MHFAC. Further comments are provided relating to ensure greater consistency 
relating to planning policy for buffer and separation distances.  

RECOMMENDATION 

That the Planning Services Committee endorses the submission to the review of planning for 
land use buffers and separation distances as detailed in the ‘Issues’ section of this report. 
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COMMITTEE DECISION 

Moved: Cr Hearn 
Seconded: Cr Celi  

That the Planning Services Committee endorses the submission to the review of 
planning for land use buffers and separation distances as detailed below: 

1. In relation to updates to the Planning Policy Framework: 

Please indicate whether you agree or disagree (strongly disagree, disagree, neither 
agree nor disagree, agree and strongly agree) with the following statements: 

 Including human health and safety impacts within the scope of the clause is 
important: 

o Strongly agree. 

 The additional and updated strategies adequately support the need to protect 
existing industrial, commercial and other uses from encroachment: 

o Agree. 

 It is helpful to include the current EPA guideline on separation distances as a 
policy document: 

o Strongly agree. 

2. Do you have any other comments about elements of the draft Clause 13.07-1S? 

 Objective; 

 Strategies; 

 Policy Documents; and/or 

 Other (please specify). 

Mornington Peninsula Shire provides the following comments: 

The draft clause 13.07-1S provides greater clarity in terms of providing State policy 
direction for potential adverse impacts. The inclusion of the EPA’s IRAE: Policy 
Document is helpful in terms of providing guidance and direction in measuring 
separation distances. This also ensures consistency with EPA guidelines.  

However, the definition of ‘sensitive uses’ remains unclear. It would be useful to 
include a definition of this term in the VPPs to avoid ambiguity and confusion. 

3. In relation to updates to clause 53.10: 

Please indicate whether you agree or disagree (strongly disagree, disagree, neither 
agree nor disagree, agree and strongly agree) with the following statements. 

 The operation of the clause will be clearer than how it is now, including how it 
links to zones and referral provisions: 
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o Agree. 

 The updated list of “sensitive zones” where the threshold distance applies is 
relevant: 

o Agree. 

 The list of uses and activities seems appropriate: 

o Agree. 

 The threshold distances for uses and activities seem appropriate: 

o Agree. 

 It is clear how to measure and apply the threshold distances: 

o Agree. 

 How referrals operate is clear with the replacement of Note 1 and Note 2: 

o Strongly agree. 

4. Do you have any other comments about elements of the draft clause 53.10? 

 Title and purpose; 

 Operation and how it works; 

 ‘Sensitive zones’; 

 Uses and activities; 

 Threshold distances; and/or 

 Other (please specify). 

The Shire provides the following comments: 

The draft clause 53.10 provides greater clarity, in particular with the deletion of Note 1 
and Note 2 in relation to referrals. It is understood that any application that does not 
meet the threshold or no threshold distance is specified must be referred to the EPA.  

It is noted that currently the proposed clause does not apply to other Rural Zones 
such as the Green Wedge Zone. Whilst broader industry is prohibited, ‘rural industry’ 
is becoming more prominent. Consideration should be given as to whether the clause 
should also apply to the rural zones.  

It would also be helpful to include reference to the EPA’s IRAE: Policy Document in 
clause 53.10. 

Carried Unanimously
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3 PLANNING SCHEME AMENDMENT REPORTS  

Nil. 

 



Planning Services Committee 
Minutes 

  16 December 2019

 

 

Mornington Peninsula Shire Council   25
 

4 STATUTORY PLANNING REPORTS 

4.1 Planning Application P18/2391 - Proposed Aged Care Facility Extension at 
3905 Frankston-Flinders Road, Shoreham 

 Prepared By Emine Gurleyen, Senior Planner  

Authorised By Director - Planning and Building  

Document ID A9428392 

Attachment(s) 1. Locality Plan   
2. Assessed Documents   
3. Without Prejudice Car Parking Plan   
4. Objections (confidential)   
5. Aerial Photograph   
6. Planning Scheme Ordinance   
7. Zone and Overlay Maps   
8. Shoreham Demographic Data   
9. Red Hill Demographic Data   
10. Colette Day - Hilltop Court   
11. Sue Boggan - Photos    

 Application No. P18/2391 

 Proposal Develop additions to the existing aged care facility, 
vegetation removal and associated works generally in 
accordance with the submitted plans.   

 Melway Reference 256G4 

 Zoning General Residential Zone – schedule 1, Vegetation 
Protection Overlay – schedule 1, Significant Landscape 
Overlay – schedule 2, Design and Development Overlay – 
schedule 2  

 Applicant Burton and Carter Pty Ltd  

 Date of Application 28 November 2018 

 
PURPOSE 

The purpose of this report is to seek a decision from the Planning Services Committee 
regarding Planning Application P18/2391 at 3905 Frankston-Flinders Road, Shoreham. The 
Application seeks planning permission for the development of additions to the existing aged 
care facility and vegetation removal.  

The Application was advertised via sign and letter and 29 objections have been received. 
The principal concerns relate to:  

 Increased traffic;  

 Exacerbation of existing car parking issues;  

 Vehicle access via Hilltop Court;  

 Amenity concerns of privacy, security, dust and noise; and  

 Built form concerns.  
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A Planning Application Conference (PAC) was held in June 2019 to discuss these concerns 
with interested parties.  

The proposed development has been considered against the General Residential Zone 
(GRZ), the Significant Landscape Overlay – schedule 2 (SLO2), Design and Development 
Overlay – schedule 2 (DDO2), Vegetation Protection Overlay – schedule 1 (VPO1), the 
relevant State and Local Planning Policies and clause 53.17 Residential Aged Care Facility.  

The assessment identifies the proposal is appropriately responding to the subject site and 
surrounds and will provide for accommodation diversity that meets the needs of the area’s 
demographic profile.  It is therefore recommended that the Planning Services Committee 
resolves to issue a Notice of Decision for Planning Application P18/2391.  

Proposal Development of additions to the existing Aged Care Facility, 
removal of vegetation and associated works.  

Zoning and 
Overlays 

Clause 32.08 GRZ – schedule 1 (GRZ1) 

Clause 42.02 VPO1 

Clause 42.03 SLO2 

Clause 43.02 DDO2  

Permit Triggers Clause 32.08 GRZ1 

 Buildings and works. 

Clause 42.02 VPO1 

 Vegetation removal. 

Clause 42.03 SLO2 

 Buildings and works. 

Clause 43.02 DDO2  

 Buildings and works. 

Advertising The Application was advertised by way of mail to adjoining land 
owners and occupants, as well as three signs (one located at the 
Nelson Street site frontage, one located on the Frankston-Flinders 
Road Service Road site frontage and one located on the Hilltop 
Court site frontage). 

Submissions 29 Objections have been received.  

Consultation Planning Application Conference (PAC) held on 25 June 2019.  

Key Issues Car parking, traffic, neighbourhood character, noise and amenity 
impacts.   

Recommendation That a Notice of Decision to Grant a Permit be issued, subject to 
conditions.  
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BACKGROUND 

Previous Permits 

P82/0083   Permit issued for a public health facility. 

P90/0362   Permit issued for public health facility on 15 August 1990. 

P91/0219   Permit issued for signage on 28 March 1991. 

P95/1708  Permit issued for the construction of a deck and pergola on 24 August 
1995. 

P02/0920   Permit issued for nursing home additions on 29 January 2002. 

P03/1982 The use and development of a 60-bedroom nursing home was approved by 
Council but set aside by the Victorian Civil and Administration Tribunal 
(VCAT), as insufficient information was available to ascertain whether 
wastewater treatment or retention were adequate or appropriate.  

P05/2011  Permit issued on 3 August 2006 for: 

The use and development of a nursing home with 60 beds (to be developed 
in two stages with the existing nursing home and dwelling to be 
demolished) together with vegetation removal, associated works and 
landscaping in accordance with the endorsed plans.  

The Permit was acted upon and represents the current land use and 
development layout of the land.  

Existing Conditions 

The land is currently developed with a multi-storey aged care facility. The details of the 
facility are as follows: 

 Access: 

o Two existing crossovers and driveways on Nelson Road and one existing 
crossover and driveway on Hilltop Court, which currently accesses the gas tank 
only.  

 Parking: 

o 23 car parking spaces exist, including 17 spaces in the basement and six spaces 
within the south-eastern corner of the land; and 

o A site inspection revealed that cars frequently park on the roadsides adjacent to 
the land at any one time.  

 Aged Care: 

o Two storeys toward the south-east of the land and one storey (plus basement) for 
the remainder of the built form; 

o The upper floor contains offices, a kitchen, bathroom and terrace. It is accessed 
via a staircase; 
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o The ground level includes 60 beds, offices, storage areas, nurses’ station, 
communal dining and lounge areas, a chapel, kitchen, modest 
gym/massage/physio room, library, beauty parlour, outdoor courtyards, outdoor 
sitting areas and other related amenity areas; 

o The lift provides access from the basement car park into the ground floor level; 
and 

o The built form is brick and cement sheeting with a Colorbond pitched roof. 
Colours are in muted and non-reflective tones.  

 Vegetation: 

o Landscaping and bush vegetation exists within the street setbacks to the north 
and east boundaries; 

o Larger canopy trees are scattered throughout the site; 

o Vegetation ranging from 2.5-3.5 metre in height frames the western boundary of 
the land; and 

o Landscaping exists around the car parking area and the rear outdoor area 
adjacent to Hilltop Court.  

 Easement: 

o There is a 2-metre-wide drainage easement along the southern boundary of the 
land adjacent to 4 Nelson Street.  

Surrounding Land 

The subject site is located within the GRZ of Shoreham, surrounded by generally single 
dwellings to a lot of approximately 900 square meters in area. The land is within the Urban 
Growth Boundary. On the opposite side of Nelson Street and Frankston-Flinders Road is the 
Green Wedge Zone. All surrounding green wedge properties contain a dwelling.  

North: Frankston-Flinders service road.  

South: 24 Hilltop Court – single storey brick dwelling.  

20 Hilltop Court – single storey weatherboard dwelling.  

  4 Nelson Street – single dwelling (Telstra Shoreham Exchange).  

East: Nelson Street – 18 metre road reserve containing bushes and scattered large 
canopy trees. Overhead powerlines to the western side of the road (adjacent to 
the subject site). The road is sealed with rollover kerb and channel.  

West: 3911 Frankston-Flinders Road – Single storey dwelling (owned by the aged care 
facility).  
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AERIAL PHOTOGRAPH OF THE SUBJECT SITE AND SURROUNDING LAND  

 

PROPOSAL 

Refer to Attachment 2 – Assessed Documents 

The Applicant proposes to develop additions to the existing aged care facility to increase the 
number of beds from 60 to 90 and removal of two trees. Whilst no planning permit is required 
to use the land for a residential aged care facility, it is noted that the use would continue to 
operate 24 hours, 7 days per week.  

Built Form  

The additions are a contemporary design, with dark coloured aluminium interlocking panels, 
brickwork to match the existing building, cement render in black, steel screens and powder 
coated steel posts in black. 

The proposed building will be a maximum of eight metres in height. It is to be setback from 
the eastern boundary by 3.487 metres, and 2.5 metres from the southern boundary. The 
additions match the existing building footprint at the north and are setback from the service 
road frontage by 3.52 metres. The additions are setback from the Nelson Street frontage by 
approximately 30 metres.  

First Floor Extension 

 30 bedrooms; 

 A large, open plan lounge and dining area; 

 Two additional lounges and one additional dining room; 

 Continuation of the lift to the first floor; 
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 Storage rooms; 

 Shared and private decks; and 

 Nurse’s station. 

Access 

The existing basement and ground floor parking areas will continue to be used and accessed 
via the vehicle crossings on Nelson Street.  

The Application proposes to construct an additional four car parking spaces off Hilltop Court 
which will be accessed by the existing vehicle crossing and driveway. The gas tank in this 
area will be relocated toward the east. These spaces are indicated to be used for staff 
parking.  

Vegetation Removal 

Two trees are proposed to be removed to accommodate the rear car parking area. These 
include a red flowering gum and a willow myrtle, both of which are native to Australia but not 
Victoria.   

NOTIFICATION AND CONSULTATION 

Notification 

The application was advertised by way of mail to adjoining land owners and occupants, as 
well as three signs (one located at the Nelson Street site frontage, one located on the 
Frankston-Flinders Road Service Road site frontage and one located on the Hilltop Court site 
frontage). 

Submissions 

Refer to Attachment 4 – Submissions 

Twenty-nine objections have been received in relation to the proposal. The issues raised in 
the objections can be summarised as: 

 Increased traffic; 

 Exacerbation of existing car parking issues; 

 Use of Hilltop Court for access and car parking;  

 Adverse amenity impacts including increased dust and noise; 

 Neighbourhood character concerns; and 

 Resident security and privacy.  

Consultation 

A PAC was held on 25 June 2019 with approximately 80% of objectors present, the 
Mornington Peninsula Shire’s (the Shire’s) Planning and Traffic officers, the Applicant, the 
Applicant’s traffic consultant and the property owner. The issues discussed were consistent 
with those raised in the objections, with the addition of comments from the applicant’s traffic 
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consultant who advised that there are cars frequently parked along both roadsides adjacent 
to the property.   

REFERRALS 

External Referrals 

Peninsula Advisory Committee for Elders (PACE) 

Referral sent on 22 February 2019 and 20 August 2019. No response was received.  

Internal Referrals 

Development Engineering 

No specific drainage conditions are required for the development as the footprint of the 
building is not changing and therefore not generating additional stormwater run-off.  

Although both the existing configuration and the proposed arrangement provide parking at 
least in accordance with the planning scheme there is clearly a parking issue in the vicinity.  
Aerial photographs, Street-View and other photographs show parking on nature-strips in 
Nelson Street and previously in the Frankston-Flinders Road Service Road. Eroded nature-
strips also indicate parking activity happening.  

The Applicant has acknowledged the issue and provided a without prejudice plan by their 
traffic consultant, that shows 12 parking spaces within Nelson Street.  Six of these spaces 
are parallel spaces along the west side of Nelson Street, and essentially formalise car 
parking on the nature-strip that is currently occurring. Six perpendicular spaces are shown off 
the two access driveways.   

The proposal also shows a no stopping parking restriction signage for the east side of Nelson 
Street between Frankston-Flinders Road to Pine Grove. The inclusion of these proposals will 
address some of the on-street parking matters in Nelson Street and are supported. 

The parking spaces should be fully constructed as they are in the road reserve to minimise 
maintenance requirements. The parallel spaces will be considered part of the road and be 
maintained by the Shire once complete. The perpendicular spaces will be considered private, 
in a similar way to the driveway crossovers. 

It may be beneficial for the parallel spaces to be designated as two-hour parking to deter all 
day parking, so spaces are targeted for use by visitors.  

Vegetation 

The arborist assessment is a fair assessment of the vegetation and conditions on site. The 
trees to be removed are not considered to be significant and their removal will not have a 
significant impact on the landscape or environmental values of the site or surrounding area.  

Tree protection conditions will ensure that retained vegetation is not adversely impacted by 
the car park works.  

Health 

No objection, subject to conditions relating to noise levels, exhaust ventilation and sewage.  
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Traffic 

Initially, concerns were raised about the existing parking issues within the area, although it 
was acknowledged that the statutory parking requirement within the Planning Scheme is met 
by the proposal. As there is a demonstrable parking issue acknowledged by Council, the 
Applicant, the Applicant’s Traffic consultant and the objectors, the Applicant has provided a 
without prejudice plan which shows an additional 12 parking spaces to be constructed within 
the road reserve, on the western side of Nelson Street. This area is already used for informal 
parking, formalising the proposed configuration will increase the number of spaces that can 
be used on this side of the road. It is also proposed to place a sign on the opposite side of 
the road to state NO STANDING.  

Based on the without prejudice layout, the Shire’s Traffic Team has suggested the removal of 
one space to provide space for pedestrians to walk on the road reserve.  

Otherwise, the Shire’s Traffic Team has no concerns. All the proposed parking bays are in 
line with Australian Standards for parking bays.   

Social Planning 

The Application as referred to Social Planning and Community Development for comment.  A 
number of comments were provided with reference to the existing building; however, as this 
application is for an extension, these cannot reasonably form conditions to the permit.  

Conditions to the permit will address the relevant comments about the proposed extension, 
including: 

 A built-in storage area for Room 12 in the proposed extension; 

 An external power point for motorised scooter recharge; and 

 A covered parking area should also be provided for motorised scooter parking. 

PLANNING SCHEME PROVISIONS 

Permit Triggers 

A Planning Permit is triggered under the following clauses: 

Clause 32.08 GRZ1 

 Buildings and works. 

Clause 42.02 VPO1 

 Vegetation removal. 

Clause 42.03 SLO2 

 Buildings and works. 

Clause 43.02 DDO2  

 Buildings and works. 

No planning permit is required for the land use.  
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Planning Scheme 

Refer to Attachment 6 – Planning Scheme Ordinance 

State Planning Policy Framework 
Clause 11 Settlement 

Clause 12.05-2S Landscapes 

Clause 13.05-1S Noise Abatement 

Clause 15.01-5S Neighbourhood Character 

Clause 16.01-3S Housing Diversity  

Clause 16.01-7S Residential Aged Care Facilities 

Clause 19.02-1S Health Facilities 

Local Planning Policy Framework 
Clause 21.02 Profile of the Mornington Peninsula 

Clause 21.07 Guiding future township development 

Other 

 Clause 52.06 Car Parking; 

 Clause 53.17 Residential Aged Care Facilities; and 

 Clause 65.01 Approval of an application or plan. 

CONSIDERATION 

State and Local Planning Policy 

The Application is well supported by State Planning Policy. Commentary about the proposal 
with specific regard to State Policy follows.  

The land is currently used and developed for a Residential Aged Care Facility, which is a 
section 1 use within the GRZ. The importance of ensuring these facilities are located within 
residential areas is stated in the State Planning Policy Framework strategies as part of 
clause 16.01-7S Residential aged care facilities. Clause 19.02-1S aims to integrate health 
facilities with local and regional communities while taking into account demographic trends, 
the existing and future demand requirements and the integration of services into 
communities.  

State Policy also identifies the need to ensure that the location for this type of facility is 
supported by good access to activity centres and public transport. The subject site has 
limited access in this regard, with the 782-bus route located across Nelson Street and at the 
corner of Frankston-Flinders Road. This route has four departures per day and travels to 
Frankston.  

Clause 16.01-3S aims to provide for a range of housing types to meet diverse needs and 
ensure that housing stock matches the changing demand by widening housing choice. 
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Census data demonstrates that the Shoreham township (and surrounds) have a significantly 
higher percentage of persons aged over 65 than the Mornington Peninsula as a whole, which 
is already substantially higher than the percentage of persons aged over 65 across Victoria. 
The table below is based on 2016 Census data and represents the higher percentage of 
persons within the 65 and over age categories in Shoreham compared to Victoria and the 
Mornington Peninsula in general. 

 Victoria Mornington Peninsula Shoreham 

65-69 years 4.9% 7.3% 9.9% 

70-74 years 3.7% 6.2% 9.4% 

75-79 years 2.8% 4.6% 5.4% 

80-84 years 2.0% 3.2% 4.3% 

85 years and over 2.2% 3.3% 8.7% 

Based on date for service age groups throughout Shoreham and immediately adjoining 
townships, it is evident that there is an increase in the number of persons within the 65 years 
and over age categories: 

 

Source: Australian Bureau of Statistics, Census of Population and Housing, 2011 and 2016 
(Usual residence data). Compiled and presented in profile id by .id the population experts. 

Clause 16.01-7S required the Responsible Authority to consider (as relevant) the 
Commonwealth Government’s Responsible Ratios for the provision of aged care places 
under the Aged Care Act 1997. The Australian Government recommends 125 aged care 
places per 1,000 people aged 70 and over by 2021-2022. It is acknowledged that there are 
limited aged care facilities near Shoreham, other than the approved Aged Care Facility at 
Balnarring (which is not yet completed), the nearest facilities would be located in Rosebud or 
Hastings.  
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Townships that would benefit from the proposed aged care expansion include Flinders, 
Shoreham, Red Hill, Red Hill South, Merricks North, Main Ridge and Arthurs Seat. There is a 
total of 788 persons aged over 70 within these townships, which would require a total of 98.5 
spaces to be provided under the Commonwealth Government’s Responsible Ratios for the 
provision of aged care places. 

This does not account for other persons aged over 70 in the wider area who may use the 
facility. The calculation has specifically excluded the townships of Balnarring and surrounds 
as it is considered that the recently approved Balnarring facility will better cater to this area, 
although it is noted that based on the number of persons aged over 70 within Balnarring and 
surrounds being 760, this facility would require 95 beds and the approved facility only 
provides 75.  

Accordingly, there is a clear need for additional aged care facilities to meet the increasing 
demand.  

Clause 16.01-7 emphasises the need to Recognise that residential aged care facilities are 
different to dwellings in their purpose and function, and will have a different built form 
(including height, scale and mass).  

The difference in built form, however, must also: 

 Ensure that residential aged care facilities are designed to respond to the site and its 
context; and 

 Promote a high standard of urban design and architecture in residential aged care 
facilities. 

The proposed built form provides for a high standard of urban design and architecture. This 
is achieved through a combination of contemporary building elements, that create a well-
articulated upper floor with minimal height increase due to the flat roof form. The choice of 
materials and colours are also a positive design element and the dark muted colours will 
enable the built form to blend with the landscape when viewed from afar.  

Subject to conditions recommended within the internal Health referral response, the amenity 
of neighbouring residential properties is reasonably protected, with particular regard for noise 
abatement, emissions and wastewater.  

Although the site is not affected by the Bushfire Management Overlay, clause 22.11 
Mornington Peninsula Fire Protection Policy and clause 13.02-1S Bushfire Planning are also 
relevant considerations to this proposal.  A condition of approval will require (similar to that 
recently included for the Balnarring facility) that an Emergency Management Plan be 
provided for the facility, including an appropriate response to bushfire risk and emergency 
evacuation protocols.    

Buildings and Works 

Clause 53.17 Residential Aged Care Facilities 

This clause applies to an Application to construct a building or construct or carry out works 
for a residential aged care facility in the General Residential Zone. If there is any 
inconsistency between a requirement in this clause and a requirement in another provision of 
this Planning Scheme, this clause prevails. The proposal has been assessed against the 
requirements of this clause and is entirely compliant with the requirements.  

 The proposal meets the maximum building height of 16 metres under this clause, being 
a maximum of eight metres in height; 
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 The street setback is unchanged;  

 Side and rear setbacks comply as follows: 

o West: 1.9 metres required, and 3.467 metres provided.  

o South: 2.02 metres required, and 2.5 metres provided.  

 There are no proposed walls on boundaries; 

 All buildings opposite existing habitable room windows provide a minimum of three 
square metres and a minimum of one metre dimension clear to the sky; 

 More than 50% of the height of the new wall is provided as a setback from habitable 
room windows within a 55-degree arc from the centre of the existing window;  

 No north facing windows of existing dwellings are located within three metres of the 
boundary; 

 Shadow diagrams have been provided and demonstrate that at least 40 square metres 
with a minimum dimension of the secluded private open space of adjoining properties 
will receive a minimum of five hours of sunlight between 9.00am and 3.00pm on 22 
September. The proposal minimises overshadowing through generous setbacks and 
overshadowing outside the site is limited and will not have an adverse impact on 
adjoining properties; 

 Overlooking complies as follows: 

o The land is on a corner and abuts the road on the north and east sides. Adjoining 
properties being considered for overlooking are located to the south and west; 

o The small portion of the addition at the upper floor that is within nine metres of 
the land to the south does not contain any windows, except for a small ensuite 
window which has a sill height of 1.7 metres. A condition to the permit would 
require the dimension of all sill heights from the finished floor level to be indicated 
on the elevations; and 

o The west elevations also exceed the standard, with all windows that are within 
nine metres of the adjoining property’s secluded private open space having 
raised sill heights of 1.7 metres above finished floor level, or alternatively, steel 
galvanised finish horizontal batten screens up to 1.7 metres above finished floor 
level with a maximum of 25% openings.  

 Noise sources are appropriately located away from bedrooms of immediately adjacent 
dwellings. The lift is located within the eastern portion of the land and central along the 
north-south axis. There are no other additions that are likely to generate unreasonable 
levels of noise; 

 Daylight to new windows complies as follows as all new windows face an outdoor 
space clear to the sky with a light court with a minimum area of three square metres 
and minimum dimension of one metre clear to the sky on the subject site; 

 Site coverage complies with the required 80%, at 55.31%, unchanged from the existing 
building; 
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 Direct access is provided to on-site designated areas for car parking, emergency 
vehicles, service and delivery vehicles. The proposed car parking areas provide the 
ability for vehicles to exit the development in a forward direction; 

 The main pedestrian entrance to the building is unchanged; 

 Accessible and communal open space is provided for residents and staff. These areas 
include decks to the upper floor (including both shared, staff and individual room decks) 
in addition to the ground floor existing courtyard areas; 

 A lift is included in the proposal to facilitate accessible transportation between floors; 
and 

 No new fencing is proposed within the development. 

Clause 32.08 General Residential Zone – Schedule 1 

No planning permit is required to use the land for a residential aged care facility. The 
proposal has been assessed against the provisions of clause 53.17 above, which override 
any inconsistent provision in the Planning Scheme.  

Clause 42.02 Vegetation Protection Overlay – Schedule 1 

Two trees are proposed to be removed. As discussed within the referral response, the 
proposed vegetation removal will not have a significant impact on the environmental and 
landscape values of the land. A landscape plan will also be required as a condition of 
approval to ensure the development continues to respond to its context.  

Vegetation protection conditions will be included on the permit to prevent damage to retained 
vegetation.  

Clause 42.03 Significant Landscape Overlay – Schedule 2 

This overlay relates to Coastal Landscape and it aims to encourage siting, design and 
landscaping of buildings that is responsive to the coastal landscape character. A permit is 
required for the proposed additions.  

The proposed development is sited and designed appropriately for the land. As recognised 
within State Policy, it is not expected that aged care facilities replicate or appear as 
dwellings. The Decision Guidelines of this clause require the Responsible Authority to 
consider whether the siting, height, scale, materials and form of proposed buildings and 
works has been designed to have least visual effect on the coastal landscape and scenic 
views.  

The proposal is a minimal increase in the existing building height, although the first-floor 
additions will increase the overall bulk of the built form. Given the substantial street setback 
of 25 metres from Nelson Street and the extensive vegetation screening along Frankston-
Flinders Service Road, only glimpses of the development will appear between the trees from 
the streetscape. Adjoining properties which are directly adjacent to the proposed 
development are owned by the Aged Care Facility and separately owned dwellings are 
generally setback approximately 20 metres from the proposed first floor addition. The 
proposed maximum height of eight metres is normal for a double storey dwelling and will not 
pose an unreasonable visual intrusion from surrounding properties.  
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Clause 43.02 Design and Development Overlay – Schedule 2 

This overlay relates to Bayside and Village Design and seeks to ensure new design 
contributes in a positive way to the coastal village character of an existing residential area. 
The proposed built form is responsible to the scale of residential buildings within the broader 
area, with many examples of double storey dwellings of similar or greater height apparent 
within the streets surrounding the subject site.  

The proposed built form will sit beneath the established vegetation canopy and provide an 
appropriate transition scale for a site adjacent to varied residential properties. The site 
coverage is limited to 55.31% with 36.9% of the land set aside for permeable paving and 
garden area. The land is already landscaped in a manner that provides screening and visual 
amenity consistent with the bushy coastal character of the area and minimal vegetation 
removal is sought by the proposal.  

As the provisions of clause 53.17 override any other provisions in the Planning Scheme (as 
noted at clause 53.17-3) that are inconsistent with the clause 53.17 requirements, the DDO2 
general requirements associated with wall and building height are not applicable in this 
instance. However, as noted in the clause 53.17 assessment above, the proposed building 
height is considered appropriate within the neighbourhood context. It is noted that the 
mandatory requirement as to building height (eight metres) is also inapplicable. 
Nevertheless, the maximum building height proposed is consistent with the DDO2 height 
requirement of eight metres maximum.  

The general requirements that are still applicable to this proposal include those related to 
external materials and colours. The design response indicates a material and colour 
selection focused on black and grey. These colours have low reflectivity and are similar to 
that of other residences in the area, allowing the development to blend with the landscape 
when viewed from a distance.  

Clause 52.06 Car Parking 

This clause applies to an increase in the floor area or site area of an existing use. Provision 
of spaces is required before the floor area or site area of an existing use is increased. 

Residential aged care facilities require 0.3 spaces to each lodging room. The proposal 
therefore requires 27 car parking spaces. With the addition of the four proposed staff 
dedicated spaces accessed via Hilltop Court (with the existing 23 spaces on site), the 
proposed development complies with the required number of spaces.  

Additionally, the Applicant has put forward the provision of an additional 12 spaces to be 
constructed within the road reserve of Nelson Street which will assist in addressing the 
pressure of car parking demand surplus to the Planning Scheme requirements (noting that 
this area has historically been used in an informal manner for parking).   

Clause 52.06-8 requires the submission of a car parking plan to be prepared to the 
satisfaction of the Responsible Authority before the floor area or site area of an existing use 
is increased. This will be required via a permit condition.  

Bushfire Management 

The subject site is in a Bushfire Prone Area, although as noted earlier is not affected by the 
Bushfire Management Overlay.  Clause 22.11 Mornington Peninsula Fire Protection Policy 
applies to all land within the Shire and includes objectives to enable adequate fire protection 
measures, ensure fire risk is not increased by a development, and assist with fire risk 
mitigation. The Policy recommends, for residential areas, there is adequate road access, 
water supply and fire protection measures within the development. The Planning Policy 
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Framework clause 13.02-1S Bushfire planning includes similar objectives and strategies to 
address protection from bushfire and identification of hazards and assessments. 

The site, being located on the corner of Nelson Street and Frankston-Flinders Road, is well 
situated for emergency fire vehicle access, and the development is located within 100 metres 
of two fire hydrants (Hilltop Court and Nelson Street).  

The objectors have raised concerns about bushfire. As previously discussed, a condition of 
approval will require that an Emergency Management Plan is provided including an 
appropriate response to bushfire.    

Waste Management 

The Applicant has not submitted a Waste Management Plan and therefore a condition to the 
permit will require one to be submitted and approved to Council’s satisfaction.  

Consideration of Objections 

As discussed above, 29 Objections have been received in relation to the proposal. A 
response to the key issues raised in the objections follows: 

Increased Traffic 

The site is located on the corner of Frankston-Flinders Road, which being a Road Zone 
Category 1 with a speed limit of 80 kilometre an hour, is capable of handling high volumes of 
traffic. The road is straight and has good visibility.  

Nelson Street is a 50 kilometre an hour zone, Council maintained local road which provides a 
main point of access to the residential and low-density residential areas of this part of 
Shoreham, while Byrnes Road provides the main access to residential areas to the south-
west of Shoreham. Nelson Street is wide enough to accommodate two-way traffic although 
due to vehicles frequently parking on either side of the road, it is often narrowed to single 
lane adjacent to the subject site.  

As discussed previously, the Applicant has submitted a without prejudice plan (Attachment 3) 
showing the inclusion of a no standing sign on the opposite side of Nelson Street and 
formalised parking on the subject site side of Nelson Street. This will greatly assist in 
alleviating the existing traffic issues and benefit users of Nelson Street in general.  

Use of Hilltop Court for Access and Car Parking 

Many of the traffic concerns relate to increased traffic on Hilltop Court associated with the 
proposed four staff car parking spaces. It is acknowledged that the section of the site on 
Hilltop Court is a standard residential allotment and the typical upper limit of traffic generation 
for a single dwelling is 10 vehicles per day.  

The land has a vehicle crossing to Hilltop Court and accordingly some traffic generation is 
expected and reasonable for this part of the land, which is currently only being accessed 
from Hilltop Court for the purpose of the gas tank, which is accessed at a frequency well 
below the traffic generated by the other dwellings on Hilltop Court. Accordingly, it is 
considered unreasonable to require removal of the car parking spaces off Hilltop Court. This 
would be inconsistent with the concerns raised by the objectors about the lack of car parking 
available (although it is acknowledged that the development meets the requirement in the 
Planning Scheme).  

However, to alleviate concerns about traffic generation on Hilltop Court, a permit condition 
will require a Car Parking Management Plan. Such Plan will stipulate that the car parks off 
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Hilltop Court be allocated to certain Aged Care Facility position descriptions, so that the staff 
that use these car parks are appropriately restricted and other staff park within the areas off 
Nelson Street.  

A further permit condition will require that the operator ensures that access to the facility via 
Hilltop Court is not readily available to the general public.  Precluding public access from this 
location will serve to discourage visitors from parking within Hilltop Court and causing 
amenity impacts to the residents of that street.  

Exacerbation of Existing Car Parking Issues 

Objectors have raised concerns about the car parking issues along Nelson Street. As 
discussed previously in this report, there are evident issues and whilst the required number 
of car parking spaces is met by the proposed development (due to an existing surplus on the 
land), the Planning Scheme does not adequately account for the required number of spaces 
in this instance. The Applicant has acknowledged this through the provision of a without 
prejudice plan (Attachment 3) which will formalise and increase the number of spaces on the 
western side of Nelson Street, while restricting vehicles from parking across Nelson Street.  

Adverse Amenity Impacts including Increased Dust and Noise 

As discussed above, permit conditions will adequately mitigate amenity impacts and dust 
relating to the use of Hilltop Court.  

A Construction Management Plan will be required as a condition to the permit using the 
template found on Council’s website (on the webpage titled Site Environmental Management 
Plan Kit). This template requires the developer to provide details about (amongst other 
things): 

 Noise; 

 Working hours; 

 Dust; 

 Erosion; 

 Drainage; 

 Waste; 

 Chemicals; 

 Flora/fauna; and 

 Archaeological heritage. 

This is typical of a larger development and will provide a compliance mechanism in the event 
of any amenity impacts during construction.  

Permit conditions in relation to noise once the development is completed and in use will be 
included within the permit.  
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Neighbourhood Character Concerns 

As discussed previously, aged care facilities are recognised at State Policy level to be 
different to dwellings and they are not expected to replicate the design, scale or form of 
dwellings within an area.  

However, the proposed development has been designed to be sensitive to the surrounding 
environs. As demonstrated by photomontages and provided levels to AHD, the development 
will not protrude above the broader vegetation canopy cover and only glimpses will be 
available amidst the trees from the Frankston-Flinders Road service road. The development 
is unlikely to be visible from the main section of Frankston-Flinders Road.  

Views of the development from Nelson Street are already available however this frontage will 
appear unchanged as the buildings and works are substantially set back from the street 
frontage (25 metres).  

Resident Security and Privacy 

As detailed within the overlooking section of this report, the development exceeds the 
required standards for overlooking (noting that the provisions of Rescode do not specifically 
apply to an Aged Care Facility) and there will be no unreasonable view from the development 
into surrounding properties.  

A condition to the permit will require that the land is secured by fencing of an adequate 
height and structure to prevent the thoroughfare of pedestrians to and from the site except 
for via the main entrances.  

Other Matters 

After the submission of without prejudice plans relating to the car parking areas, objectors 
raised concerns about the removal of nature strip vegetation to accommodate the formalised 
parking areas.  

As vehicles are already parking on the road reserve, damage to vegetation is unable to be 
mitigated and the formalisation of spaces will clearly designate spaces and in the long-term 
reduce the adverse impacts on vegetation. Vegetation which would need to be removed for 
the crossing is planted and therefore does not require a permit pursuant to Clause 52.17 
Native Vegetation. The vegetation is also minor and not considered to be significant. 

All vegetation to be removed on the road reserve will be required to be replaced within the 
road reserve via permit condition. Species selection will be required to be indigenous to the 
local Ecological Vegetation Class and maintained to the satisfaction of the responsible 
authority.   

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

The proposed development and vegetation removal is considered an appropriate design 
response for a residential aged care facility within the context of a residential area. The 
development results in a net community benefit as there is a clear need for additional aged 
care facilities based on demographic data.  
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The Planning Scheme acknowledges that aged care facilities may have different scale and 
built form to the surrounding neighbourhood and it is therefore not expected that the proposal 
replicate the design and siting requirements associated with typical domestic residential 
development. The proposed facility complies with all the standards and requirements 
relevant to the proposal and the development will blend with the landscape when viewed 
from afar. All vegetation to be removed is of low significance and replacement of nature strip 
vegetation will be required via a permit condition.  

The proposed aged care facility provides substantially more car parking spaces than required 
by the Planning Scheme and subject to permit conditions will resolve some of the existing car 
parking and traffic issues present within Nelson Street.  

Accordingly, the proposal represents an acceptable response to the subject site and its 
surrounds, and the requirements of the Mornington Peninsula Planning Scheme.  The 
proposed extension to the existing facility is therefore supported, subject to the below 
conditions.  

RECOMMENDATION 

That the Planning Services Committee resolves to issue a Notice of Decision to issue 
Planning Permit P18/2391 at 3905 Frankston-Flinders Road Shoreham for the development 
of additions to the existing aged care facility, vegetation removal and associated works 
generally in accordance with the submitted plans, subject to the following conditions: 

1. Before the developments starts, Amended Plans and documentation to the satisfaction 
of the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the Plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions.  The Plans must be 
generally in accordance with the Plans submitted with the application but modified to 
show: 

A. The dimension of all sill heights from the finished floor level to be indicated on the 
elevations. 

B. A built-in storage area for Room 12 in the proposed extension. 

C. Notation that external screens to the habitable first windows are no more than 
25% transparent.  

D. An external power point for motorised scooter recharge. 

E. A covered parking area should also be provided for motorised scooter parking. 

F. Fencing of an adequate height and structure to prevent the thoroughfare of 
pedestrians to and from the site, except for via the main entrances.  

G. The twelve parking spaces as shown on the Concept Plan Drawing No. 1048202 
Issue B by TTM Consulting dated 26 July 2019 being constructed in asphalt 
and/or concrete in Nelson Street, except for the space adjacent to the subject site 
attached to the northern vehicle crossing which must be removed.  

H. No Stopping signage being installed on the east side of Nelson Street as shown 
on the Concept Plan Drawing No. 1048202 Issue B by TTM Consulting dated 26 
July 2019. 
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I. Two Hour Parking (2P) signage being installed for the extent of the parallel 
parking spaces on the west side of Nelson Street. 

J. A Car Parking Management Plan which must detail: 

i. Car parks off Hilltop Court to be allocated to specific Aged Care Facility 
position descriptions; 

ii. Inclusion of signage to inform that the car parks are restricted to those 
positions and directs other vehicles to park in Nelson Street; 

iii. Restricted pedestrian access to the aged care facility via Hilltop Court by 
the inclusion of a gate which accesses the area beyond the car parking 
spaces; and 

iv. A sign which states that no public access is available from Hilltop Court. 

K. A Waste Management Plan which details: 

i. Details of the Owner or Owners Corporation arranging for collection of 
waste, recyclables and green waste bins from within the property; 

ii. The location of bin storage areas associated with the development; 

iii. The type and number of waste bins to be utilised; 

iv. That the bin storage areas are sufficient to cater for the amount of waste 
that will be produced. This must factor in the existing site use; 

v. How the collection of garbage and recyclables will be managed; 

vi. The hours and frequency for the collection of garbage and recyclables; 

vii. How it is intended to control the emission of odours caused by garbage and 
recycling material while it is being stored within the site; 

viii. Details of any screening and ventilation to any bin storage areas; and 

ix. Names of contractors able to provide the required service. 

L. The Landscape Plan updated to show: 

i. The height, species and approximate canopy spread of existing vegetation 
within the Nelson Street road reserve; 

ii. Vegetation to be removed within the Nelson Street road reserve; 

iii. Indicative car parking spaces within the Nelson Street road reserve; and 

iv. Replanting of all removed vegetation within the Nelson Street road reserve, 
which must be of a similar height and scale to the existing vegetation and 
must be indigenous to the local Ecological Vegetation Class to the 
satisfaction of the responsible authority;  

M. An Emergency Management Plan detailing: 
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i. Detailed procedures and responsibilities for bushfire monitoring and plan 
activation; 

ii. A wayfinding scheme into and around the facility that is integrated with the 
emergency evacuation plan; 

iii. Evacuation procedures with anticipated times for evacuation of patrons; 

iv. Identification of fire warden responsibilities, training, numbers and 
schedules for exercising the plan; 

v. Identification of any active firefighting systems; and 

vi. Integration with emergency services operational responses. 

Approved Development not Altered 

2. The approved development, including the materials of construction, on the endorsed 
plans must not be altered or modified without the written consent of the Responsible 
Authority.  

Colours/Materials 

3. The materials and colours of the exterior finish of the dwelling additions must be in 
accordance with the endorsed plans unless with the further permission of the 
Responsible Authority. 

Screening 

4. Prior to the initial occupation of the development, all required privacy screening devices 
and fencing shown on the endorsed plans must be installed and completed to the 
satisfaction of the Responsible Authority. 

Tree Removal 

5. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

6. All disturbed surfaces on the land must be revegetated and stabilised to the satisfaction 
of the Responsible Authority. 

Landscaping 

7. Prior to the occupation practical completion of works (or other time agreed to in writing 
by the Responsible Authority) the landscaping works shown on the endorsed plans 
must be carried out and completed to the satisfaction of the Responsible Authority. 

8. The landscaping referred to in Condition 7 above must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced as soon as practicable. 

Tree Protection 

9. The trees on the subject site and adjoining land must be protected from damage during 
development in compliance with the tree management process, tree protection zones 
and tree protection measures (including the erection of tree protection fencing) 



Planning Services Committee 
Minutes 

  16 December 2019

4.1 (Cont.) 

 

Mornington Peninsula Shire Council   45
 

contained in Australian Standard AS 4970-2009 Protection of trees on development 
sites. 

10. All excavation within the Tree Protection Zones (TPZ) of trees located on the subject 
site and adjoining land must be undertaken using a manual method which is non-
destructive to tree roots in compliance with Australian Standard AS 4970-2009 
Protection of trees on development sites. Any tree roots which require pruning must be 
cut with a clean sharp cutting implement with a final cut to undamaged wood at an 
angle which minimises the size of the wound. No roots over 50mm in diameter are to 
be cut unless under the direct supervision of a qualified Arborist. 

11. The driveway and staff carpark accessed off Hilltop Court must be constructed at or 
above grade and of porous materials within the TPZ of retained trees. Any excavation 
within the TPZ of tree 1 as identified in the Arboricultural Assessment & Report 
prepared by Woods Environmental Services dated February 2019, must be undertaken 
under direct supervision of a Level V (Australian Qualifications Framework) or 
equivalent qualified Arborist. 

12. Any pruning of trees on the subject site and adjoining land must be undertaken by a 
qualified arborist in compliance with the procedures and practices described in AS 
4373-2007 Australian Standard pruning of amenity trees. 

13. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are 
advised of the status of trees to be retained and are advised of any obligations in 
relation to the protection of those trees. 

14. No trenching or soil excavation is to occur within the Tree Protection Zones of retained 
trees unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. No vehicular or pedestrian access, storage or dumping of tools, 
equipment or waste is to occur within the Tree Protection Zone. 

Health Conditions 

15. Exhaust ventilation systems must comply with Australian Standard 1668:4 - The use of 
ventilation and air conditioning in buildings. 

16. Noise from refuse collection and deliveries to the site must comply with Environment 
Protection Authority 1254 – Noise Control Guidelines. 

17. Noise levels emanating from the land must not exceed those set out in State 
Environment Protection Policies N-1 (Control of Noise from Commerce, Industry and 
Trade), N-2 (Control of Music Noise from Public Premises) and EPA Publication …. 
Noise in Regional Victoria. 

18. Air conditioning and other fixed plant or equipment must be designed and installed to 
comply with relevant State Environment Protection Policies and prevent any noise 
nuisance beyond the boundaries of the land. 

19. All sewage and sullage must be discharged to the reticulated sewerage system to the 
satisfaction of the Responsible Authority. 

Amenity  

20. The amenity of the area must not be detrimentally affected by use of the development, 
through the: 
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A. Transport or materials, goods or commodities to or from the land. 

B. Appearance of any buildings works or materials. 

C. Emissions of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil. 

D. Presence of vermin.  

Car Parking Management 

21. Car parking must be managed in accordance with the endorsed Car Parking 
Management Plan at all times to the satisfaction of the Responsible Authority. 

Waste Management 

22. Prior to the occupation of the development, the waste management plan must be 
implemented, and all required works completed to the satisfaction of the Responsible 
Authority. 

23. Matters relating to waste storage and collection must be conducted in accordance with 
the endorsed Waste Management Plan. Any differing arrangements relating to waste 
storage and collection on the land must be approved by the Responsible Authority. 

24. All garbage and waste material must be stored in an area set aside for such purpose to 
the satisfaction of the Responsible Authority. This area must be graded and drained 
and screened from public view to the satisfaction of the Responsible Authority.  

Construction Environmental Management Plan 

25. At least 14 days prior to the commencement of any works for this development, a 
project specific Construction Management Plan (CMP) using the standard Construction 
Environmental Management Plan (CEMP) template found on the Mornington Peninsula 
Shire’s website must be submitted to and approved by the Responsible Authority. 
When approved the plans will be endorsed and will then form part of the permit. The 
approved CMP must be implemented to the satisfaction of the Responsible Authority 
prior to and during construction of the works.  

26. At least 14 days before any works associated with the development starts, a project 
specific Construction Traffic Management Plan (CTMP) to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority.  The CTMP must be implemented to the satisfaction of the Responsible 
Authority prior to and during construction of the works.  

Fencing 

27. Prior to the occupation of the approved development, all fencing shown on the 
endorsed plans must be completed.  

28. Fencing must be maintained to the satisfaction of the Responsible Authority.  

Engineering Plans 

29. After the endorsement of Condition 1 plans and before any works associated with the 
expansion development starts, engineering plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. The plans 
must be drawn to scale with dimensions and two copies must be provided.  
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Alternatively, plans in pdf format may be emailed to 
devengadmin@mornpen.vic.gov.au. 

The Plans must show: 

A. The 12 parking spaces as shown on the Concept Plan Drawing No. 1048202 
Issue B by TTM Consulting dated 26 July 2019 being constructed in asphalt 
and/or concrete and drained to the existing drainage in Nelson Street. 

B. The four parking spaces within the property off Hilltop Court being constructed in 
crushed rock and drained to the existing internal site drainage. 

C. Details, including levels of the car parks within and external to the site. 

D. The design of all vehicle movements entering and exiting the property being in a 
forward direction. 

E. Sight distance for vehicles and pedestrians not being unduly restricted at the exit 
from site by fencing or landscaping works. 

30. Prior to the commencement of any works on the expanded development, the owner of 
the land must enter into an agreement with the Responsible Authority, pursuant to 
section 173 of the Planning and Environment Act 1987. This agreement must be 
registered by the Responsible Authority pursuant to section 181 of the Planning and 
Environment Act 1987 on the title of the subject land prior to the commencement of any 
works. 

This agreement must provide for: 

A. The construction of parking spaces and parking restrictions in Nelson Street in 
accordance with approved engineering plans to the satisfaction of the 
Responsible Authority. 

B. The Agreement may provide that the agreement will end in accordance with 
section 177 of the Planning and Environment Act 1987 upon achieving 
compliance with requirements. 

C. The Agreement must be executed prior to the commencement of any works for 
the development and all costs relating to the preparation and ending of the 
Agreement are to be borne by the Applicant. 

31. Before the initial occupation of the expansion development, drainage works within the 
development must be constructed in accordance with approved engineering plans, and 
to the satisfaction of the Responsible Authority. 

32. Before the initial occupation of the expansion development, vehicle crossings, areas 
set aside for the parking of vehicles, including spaces within the road reserve and 
driveways as shown on the endorsed plans must be constructed in accordance with 
approved engineering plans, surfaced with asphalt and/or reinforced concrete and 
drained to the satisfaction of the Responsible Authority. 

33. Car spaces, access lanes and driveways must always be kept available for these 
purposes.  
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Development Completion 

34. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

35. To ensure compliance with this permit a licensed surveyor's report confirming relative 
levels as shown on the approved plans with particular regard to the finished floor levels 
and roof levels must be submitted to the Responsible Authority within 14 days of the 
completion of the relevant floor(s) and roof. Floor levels and roof levels must not 
exceed those shown on the endorsed plans. 

36. No further building and works or services, except those specifically required under the 
Building Act 1993, may exceed a height of AHD 88.84. without the further permission of 
the Responsible Authority. 

Expiry 

37. This permit will expire if the development is not completed within four years from the 
date of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
period referred to in this condition. 

Notes 

No work must be commenced in, on, under or over the road reserve without having first 
obtaining all necessary approval under the Road Management Act 2004, the Road Safety 
Act 1986, and any other relevant acts or regulations created under those Acts. 

Part B 

That the Planning Services Committee resolves that Attachment 4 to this report be retained 
as a confidential item pursuant to section 77(2)(a) of the Local Government Act 1989 as it 
contains personal submitter details.  

Attendance 

Cr Gill left the meeting at 7.32pm prior to consideration of this item. 

Deputations 

 Ms Colette Day, submitter. 

Ms Day tabled a document in regards to Hilltop Court (Attachment 10). 

 Ms Katherine O’Brien, submitter. 

 Mr David Day, submitter. 

 Ms Sue Boggan on behalf of the Shoreham Community Association, submitter. 

Ms Boggan tabled photos showing parking issues faced by residents (Attachment 11). 

Extension of Speaking Time 

Moved: Cr Brooks 
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Seconded: Cr Colomb  

That a two minute extension to the speaking time be granted to Ms Sue Boggan. 

Carried
 Mr Malcolm Nicholson, submitter. 

Extension of Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Clark  

That a two minute extension to the speaking time be granted to Mr Malcom Nicholson. 

Carried
 Ms Lee Collins, submitter. 

Extension of Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Martin  

That a two minute extension to the speaking time be granted to Ms Lee Collins. 

Carried

 Ms Virginia Jackson – Applicant. 

Extension of Speaking Time 

Moved: Cr Celi 
Seconded: Cr Clark  

That a two minute extension to the speaking time be granted to Ms Virginia Jackson. 

Carried
COMMITTEE DECISION 

Moved: Cr Colomb 
Seconded: Cr Payne  

That the Planning Services Committee, being a Responsible Authority under the 
Mornington Peninsula Planning Scheme and the Planning and Environment Act 1987, 
having considered all submissions received to date and all matters required under 
section 60 of the Planning and Environment Act 1987 hereby resolves that Planning 
Permit Application P18/2391 for the development of additions to the existing aged care 
facility, vegetation removal and associated works in accordance with the submitted 
plans, at 3905 Frankston-Flinders Road, Shoreham, be refused and that notice of 
refusal to grant a planning permit be issued subject to the following grounds: 

1. The proposed built form fails to respond to the site and its context as required 
by clause 16.01-7S ‘Residential aged care facilities’, clause 43.02 ‘schedule 2 to 
Design and Development Overlay’ and clause 55.02-1 ‘Neighbourhood Character 
Objective’. 
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2. The proposal unreasonably impacts the amenity of adjoining dwellings in 
contrast with the purpose of clause 53.17 ‘Residential Aged Care Facility’. 

3. The loss of vegetation because of the proposal will detract from the substantial 
vegetation cover characterising the area as sought to be maintained by clause 
43.02 ‘schedule 2 to Design and Development Overlay’ and protected by clause 
42.02 ‘schedule 2 to Significant Landscape Overlay’ and clause 42.01 ‘schedule 1 
to Vegetation Protection Overlay’. 

Carried

Adjournment of Meeting 

Moved: Cr Colomb 
Seconded: Cr Celi  

That the meeting be adjourned at 9.00pm. 

Carried

Resumption of Meeting 

Moved: Cr Hearn 
Seconded: Cr Martin  

That the meeting be resumed at 9.05pm. 

Carried
Attendance 

Cr Gill returned to the meeting at 9.05pm. 
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4.2 Planning Application P18/1312 - Sorrento Foreshore Near 3278 Point Nepean 
Road Sorrento 

 Prepared By Briar Thomas, Planner  

Authorised By Director - Planning and Building  

Document ID A9391196 

Attachment(s) 1. Locality Plan   
2. Plans and Documents Assessed   
3. Department of Environment, Land, Water and 

Planning Referral Responses   
4. Planning Policy   
5. Shire Officer Photographs   
6. Submissions (confidential)    

 Application No. P18/1312 

 Proposal Buildings and works associated with additions and 
alterations to a jetty, and associated works in accordance 
with the submitted plans 

 Melway Reference 157C7; 157C8 

 Zoning Public Park and Recreation Zone; and Public Conservation 
and Resource Zone 

 Applicant The Baths C/- James Gibson 

 Date of Application 9 July 2018 

 
PURPOSE 

The purpose of this report is to provide an assessment of the Planning Application received 
for the proposed redevelopment of the jetty located near The Baths restaurant (3278 Point 
Nepean Road, Sorrento) in Sorrento, located on the Sorrento Foreshore. 

In assessing this application, a detailed review of the Mornington Peninsula Planning 
Scheme has been undertaken, having regard to the relevant objectives and strategies of the 
Planning Policy Framework.  The zoning of the land is Public Park and Recreation Zone 
(PPRZ) (beach section of the jetty) and Public Conservation and Resource Zone (PCRZ) 
(water section of the jetty).  The applicable overlays include: Heritage Overlay – schedule 1 
(HO1) (beach section of the jetty) and Environmental Significance Overlay - schedule 25 
(ESO25) (beach and water section of the jetty). 

The proposal demonstrates a high level of compliance with the objectives and purposes of 
the applicable planning controls.  Consideration has also been given to the grounds of the 
objections raised in respect of the application, which includes concerns over the use of the 
jetty, access, and design. 

The Application in its current form is recommended for approval, via a Notice of Decision to 
Grant a Permit, subject to the conditions contained within this report. 

Proposal Develop buildings and works associated with additions and 
alterations to a jetty (including decrease in height, increase in 
width and addition of a davit), and associated works in 
accordance with the submitted plans. 

Zoning and 
Overlays 

 Public Conservation and Resource Zone (PCRZ); 
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 Public Park and Recreation Zone (PPRZ); 

 Environmental Significance Overlay - Schedule 25 (ESO25); 
and 

 Heritage Overlay - Schedule 1 (HO1). 

Permit Triggers  PCRZ; 

 PPRZ; 

 ESO25; and 

 HO1. 

Advertising Advertising was undertaken by sending letters to surrounding land 
owners and occupiers and the erection of two signs on site – one 
on the existing jetty and one on the road frontage of Point Nepean 
Road. 

Submissions 15 objections have been received to date. 

One letter of support has been received to date. 

Consultation A Planning Application Conference (PAC) was held on 16 October 
2019 at the Rosebud Shire Office. 

Key Issues The key issues arising from this application are: 

 Whether the development responds to the relevant planning 
policies; 

 Whether the development allows public access to the 
foreshore; 

 Whether the intended use of the jetty is appropriate; 

 Whether the development promotes excellence in design; 
and 

 Consideration of objections. 

Recommendation The Planning Services Committee resolves to issue a Notice of 
Decision to Grant a Planning Permit subject to conditions. 

BACKGROUND 

Previous Permits 

The Mornington Peninsula Shire’s (the Shire’s) records indicate that there are no recent 
Planning Decisions/Applications made relevant to the assessment of this application. 
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Existing Conditions 

The subject site is located on the Sorrento Foreshore, near The Baths restaurant at 3278 
Point Nepean Road, Rye.  The subject site is currently developed with a jetty 110 metres 
long, with stair access from the beach, a height of 1.84 Australian Height Datum (AHD), 
width of 1200 millimetres, and a 10.4-metre-wide landing at the end consisting of two levels.  
Attachment 2 includes a plan of the existing conditions. 

A 2019 aerial image of the subject land is shown below: 

 
Subject site:             N 

Surrounding Land 

Attachment 1 – Locality Plan 

The subject site is located on the Sorrento Foreshore, being Crown Land, with residential lots 
located approximately 100 metres away to the south-west, separated from the subject site by 
Point Nepean Road, a Road Zone Category 1 road.  The following landmarks are located in 
vicinity to the site: 

 The Baths restaurant – 3278 Point Nepean Road – is located immediately south-west 
of the existing jetty, 4.82 metres away.  Access to the building and associated carpark 
is from Point Nepean Road; 

 Sorrento to Queenscliff Ferry Terminal is located approximately 300 metres to the 
north; and 

 The main Sorrento commercial area is located approximately 350 metres to the west. 

PROPOSAL 

Please refer to the following Attachments: 

Attachment 2 – Planning drawings and documents; 

Attachment 3 – Department of Environment, Land, Water and Planning (DELWP) Referral 
responses; 
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Attachment 4 – Planning Policy; 

Attachment 5 – Photographs; and 

Attachment 6 – Submissions (Confidential). 

The proposal is to redevelop the existing jetty, including change to jetty height, width, end 
landing heights and width, and addition of a davit.  A comparison between the existing jetty 
and proposed jetty is undertaken in Table 1 below. 

Please refer to Attachment 2 for the plans and documents assessed. 

Table 1: Comparison of proposed jetty and existing jetty 

Details Existing jetty Proposed jetty 

Setback from  

The Baths building 

4.82 metres (excluding stairs) 4.82 metres 

Access Stairs Ramp 

Length 110 metres 110 metres 

Height (jetty) 
 

FL 1.84* FL 1.88 (maximum) 
FL 1.35 (majority) 

Landing height FL 1.84 

FL 1.15 (lower level) 

FL 0.90 metres  

Width (jetty) 1.2 metres 1.8 metres 

Landing dimensions 2.5 x 10.4 metres 5 x 11 metres 

Adjuncts Ladders (seven) Ladders (seven) 
Davit (3 x 6 metres) 

Area (total) 155 square metres 273 square metres 

*It is noted that the existing height of the jetty is referred to alternatively as FL1.94 and 
FL1.84 in supporting documentation.  The existing height of the jetty has been confirmed as 
1.84 AHD as per the provided survey by a professional land surveyor. 

NOTIFICATION AND CONSULTATION 

Notification 

The Application has been advertised pursuant to section 52 of the Planning and Environment 
Act, 1987 (the Act) as it could not be determined that the proposal would not result in 
material detriment to adjoining properties. 

The Application underwent two rounds of advertising (October 2018 and September 2019). 
The second round of notice was undertaken due to amended plans being received by the 
Permit Applicant after the original notification period. Both advertising rounds involved 
sending notices to the owners and occupiers of surrounding nearby land, and the display of 
one sign on the existing jetty and one sign on the Point Nepean Road frontage.  
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Submissions 

Refer to Attachment 6 – Submissions (Confidential). 

The Shire received 15 objections to the proposed development and one letter of support. The 
concerns raised are summarised as follows: 

 Reduced height will limit walking / craft access under the jetty; 

 Private ownership / commercial operation of the jetty and beach; 

 Restricting use for beach goers; 

 No additional advantage to the public; 

 Width of the jetty; 

 Public liability / safety concerns; 

 Design response to tides / wave variation; and 

 View line impact. 

Consideration of the grounds of the objections have been provided within the consideration 
section of this report. 

Consultation 

A PAC was held on 16 October 2019 at the Rosebud Shire Office.  The concerns of the 
intended use of the jetty, prevention of access and design were discussed.  No changes 
were made to the plans as a result of this conference. 

REFERRALS 

Please refer to Attachment 3 for copies of the referral responses from DELWP, as the 
relevant Public Land Manager. 

External Referrals 

The Application was referred to the DELWP under section 55 of the Act as land within a 
PPRZ and PCRZ and as the Public Land Manager of the Sorrento Foreshore, being Crown 
Land. 

Consent to the Application for a permit being made, and for the proposed development, was 
given after DELWP requested additional information and design changes were submitted. 

Internal Referrals 

Coastal Planning 

The Application was referred to Shire’s Coastal officers, being within the Foreshore. 

The proposed ramp access and increased setback from The Baths building is supported, 
with a more accessible design.  The broader social benefit resulting from the design is 
recognised. 



Planning Services Committee 
Minutes 

  16 December 2019

4.2 (Cont.) 

 

Mornington Peninsula Shire Council   56
 

Concerns were raised over the access and usability of the jetty at high tides, storm surges, 
and likely sea level rise.  The increase in landing and inclusion of a davit were also of a 
concern, creating a visual barrier when viewed from the beach. 

Heritage 

The Application was referred to the Shire’s Heritage officers, being within the Sorrento 
Heritage Precinct and associated HO1. 

The proposed works will not impact on the relationship of the jetty with the Baths and support 
the ability to promenade around the Esplanade as was originally intended.  This maintains 
the contributory elements of the jetty to the wider heritage area. 

Concerns were raised over the change from the traditional jetty structure with the use of 
ramps, however it was acknowledged that there were benefits to ramps to be considered 
outside of the heritage considerations.  Other concerns included damage to the original jetty 
structure located underwater in the vicinity of the current and proposed jetty, with a loss of 
archaeological information relating to early tourism.  A Construction Management Plan to 
address the interaction between archaeological structures and new works was 
recommended. 

PLANNING SCHEME PROVISIONS 

Refer to Attachment 4 for policy detail. 

Permit Triggers 

Public Park and Recreation Zone (PPRZ) 

 A permit is required to construct a building or construct or carry out works. 

Public Conservation and Resource Zone (PCRZ) 

 A permit is required to construct a building or construct or carry out works. 

Environmental Significance Overlay, Schedule 25 (ESO25) 

 A permit is required to construct a building or construct or carry out works. 

Heritage Overlay, Schedule 1 (HO1) 

 A permit is required to construct a building or construct or carry out works. 

Table 2: Relevant Planning Policy 

Planning Policy Framework 
Clause 11.03-5S Distinctive areas and landscapes 

Mornington Peninsula Localised Planning Statement (Victorian Government, 2014) 

Clause 12.02-1S Protection of coastal areas 

Clause 12.02-2S Coastal Crown Land 

Clause 12.05-1S Environmentally sensitive areas 
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Clause 12.05-2S Landscapes 

Clause 13.01-2S Coastal inundation and erosion 

Clause 15.01-2S Building design 

Clause 15.01-5S Neighbourhood character 

Clause 15.03-1S Heritage conservation 

Clause 17.04-2S Coastal and maritime tourism and recreation 

Local Planning Policy Framework 

Clause 21.08 Foreshore and coastal areas 

Clause 22.04 Heritage places and abutting land 

Clause 22.17 Sorrento Historic Precinct Policy 

Zone 

Clause 36.02 Public Park and Recreation Zone (PPRZ) 

Clause 36.03 Public Conservation and Resource Zone (PCRZ) 

Overlays  

Clause 42.01 Environmental Significance Overlay, Schedule 25 (ESO25) 

Clause 43.01 Heritage Overlay, Schedule 1 (HO1) 

General Provisions 

Clause 65.01 Decision Guidelines 

CONSIDERATION 

The following key issued arising from this application are discussed below: 

 Whether the development responds to the relevant planning policies; 

 Whether the development allows access; 

 Whether the intended use of the jetty is appropriate; 

 Whether the development promotes excellence in design; and 

 Consideration of objections. 

Does the Development Respond to the Relevant Planning Policies 

Relevant Planning Policies generally speak to considerations of appropriate design for the 
context of the site with its coastal and heritage values, and broader considerations of 
recreation and tourism.  The current jetty contributes to the recreational use of the coast and 
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the heritage values of the Sorrento Historic Precinct.  The redevelopment of the jetty will not 
prevent this and the works will upgrade the existing infrastructure. 

Identifying opportunities to improve facilities is one strategy of clause 12.02-1S (Protection of 
coastal areas), with the existing jetty ageing.  The proposed redevelopment will replace the 
old materials and increase the width to allow for easier walking and passing of pedestrians 
on the structure.  Strategies of clause 12.02-2S (Coastal Crown Land) are met, with the 
increase in width and replacement of steps with a ramp allowing for safe, equitable public 
access. 

Heritage considerations fall under clause 15.03-1S (Heritage conservation), clause 22.04 
(Heritage places and abutting land), clause 22.17 (Sorrento Historic Precinct Policy) and 
clause 43.01 (Heritage Overlay).  In the wider considerations, policy strategies encourage 
appropriate development that respects places with identified heritage values and supports 
the restoration or reconstruction of contributory elements. Specific to the Sorrento Historic 
Precinct, the Sorrento Foreshore includes key heritage elements of the Sorrento Pier the 
north eastern terminus of the former Sorrento Tramway, the Bandstand, War Memorial, Tea 
Room and Jetty and Norfolk Island and other pine trees on the foreshore.  The former Tea 
Room is currently known as The Baths and the specified associated jetty in this policy is the 
jetty considered in this report.   

The area is one of considerable historical significance due to its early tourist and recreation 
use, and association with the actor, entrepreneur and parliamentarian George Coppin (1819-
1906) whose enterprise was largely responsible for the development of Sorrento as a 
seaside resort from the 1870s to the 1890s. Historically the jetty was used for pedestrians to 
promenade around The Baths, and this has not principally changed over the years, however 
it has evolved to include the arrival of passenger boats.  The existing jetty is not the original 
structure from 1875, built 1990-1991 along the original jetty location and alignment. 

Strategies specific to clause 22.17 (Sorrento Historic Precinct Policy) are met, with the 
proposed works ensuring the retention of public pedestrian use and links to foreshore areas 
in keeping with the historical use of Esplanade and retaining public access to the former Tea 
Rooms/The Baths jetty.  This also meets the wider policy considerations, with the proposed 
jetty maintaining the role of the existing jetty in the identified heritage values of the foreshore. 

Associated with the heritage values of the foreshore, tourism and recreation is a relevant 
consideration of the Mornington Peninsula and forms part of the policy considerations.  
Several strategies are met with the proposed works, including that sites and facilities are 
accessible to all, by the use of ramps and increase in width in the structure, and public 
access is provided with the jetty accessible from the open beach (clause 17.04-2S Coastal 
and maritime tourism and recreation). 

The proposed redevelopment of the jetty is responsive to the site context, heritage and 
coastal values, and the considerations of coastal tourism and recreation on the Mornington 
Peninsula.  The proposal is as such responsive to the relevant planning policies. 

Does the Development Allow Appropriate Access 

The proposed works do not impede public access to the foreshore. A 4.82 metre setback is 
proposed between The Baths building and the jetty. This setback provides a greater width of 
unobstructed beach than the existing structure.  Pedestrians are able to freely navigate 
around and onto the jetty.  The raising of one section of the jetty associated with the entry 
ramp may allow access under the jetty through the shallow water at lower tides. 

With the proposed jetty allowing unimpeded access to the foreshore and the use of a ramp 
rather than stairs, the policy directions for safe, equitable public access, and improved public 
benefit, are satisfied. 



Planning Services Committee 
Minutes 

  16 December 2019

4.2 (Cont.) 

 

Mornington Peninsula Shire Council   59
 

Is the Intended Use of the Jetty Appropriate 

The jetty, although associated with The Baths restaurant is a public structure with free and 
unimpeded access from the beach.  The use of the jetty remains the same as the current 
jetty, for use by pedestrians walking the foreshore and to access the foreshore from small 
watercraft and vis versa. 

The proposed works will not alter the current use of the jetty and the jetty will remain for 
public use.  This use of the jetty forms part of the lease agreement with DELWP, where 
public access to the jetty is required. 

Does the Development Promote Excellence in Design 

The proposed jetty is departing from the traditional simplified form with the inclusion of the 
change in levels via the use of ramps and an increase in width.  The use of ramps allows for 
a more accessible design for multiple users, and the increase in width increases the usability 
of the structure, with more room for the safe passing of all users.  On balance, the changes 
in design from the current jetty create a more functional, usable, and accessible structure 
that can be supported. 

Consideration of Objections. 

The concerns raised by objectors fall into the following four major themes: 

 Access; 

 Concerns over access under the jetty for walkers on the beach and small watercraft on 
the water; and 

 Division of the beach and water. 

The proposed jetty will not prevent access across the foreshore.  The jetty structure is 
setback 4.82 metres from the adjacent Baths restaurant building, allowing the public to pass 
by the jetty unimpeded.  The proposed jetty allows access to the foreshore in accordance 
with the relevant Planning Policy Considerations. The underlying policies do not make any 
specific references to traversing requirements under a jetty structure, whether on the sand 
and/or the water.  

 Use 

Concerns over the jetty being used for private events and no public access, the proposed 
works being for commercial purposes only, the addition of the davit on a public structure for 
private use only. 
The proposed works to the jetty does not prevent public access.  The jetty is a public 
structure and has been designed to allow for public access at all times.  Use of the jetty falls 
within the lease agreement with DELWP, noting that unimpeded foot access is a requirement 
of this lease. 

 Design 

Concerns over the change in appearance of the jetty, width, viewlines. 

The change from a more traditional, simple jetty form to one with ramps has been considered 
in the context of seeking a universally accessible design.  The net community benefit of 
providing a more accessible structure is wholly supported.  The inclusion of a davit on the 
end of the jetty is not uncommon amongst the other jetty examples in Sorrento. The change 
to the width of the jetty is of no consequence and enables safe passing of pedestrians using 
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the facility. The altered design is not considered to interrupt view-lines along the foreshore in 
any unreasonable manner, since it continues to be a lightweight and transparent structure.  

 Other 

Ownership/management of the jetty, rising sea levels and impacts of the water level on the 
proposed jetty height, safety, justification of a new jetty where the existing jetty is functional, 
supporting documentation from suitably qualified experts. 

The development of the jetty is required to be consented to by DELWP as the relevant Public 
Land Manger and owner of the Crown Land that the jetty is located on.  The existing jetty 
(being built in 1991) is reaching the end of its useful life expectancy and will be required to be 
updated.  The redevelopment of the jetty has been considered by DELWP, including several 
requests for reports by suitably qualified professionals and consideration of the impacts of 
sea level rise and DELWP have been satisfied. The proposed jetty does not present any 
significant safety concerns beyond the existing structure.  

CONCLUSION 

Having regard to the above assessment, it is recommended that the proposal be supported, 
subject to appropriate conditions and a Notice of Decision to Grant a Permit be issued. 

The redevelopment of the existing jetty with changes in height, width, and the inclusion of a 
larger landing and davit, is supported subject to conditions.  The design is suitably 
responsive to the overarching policy directions of a safe and accessible structure that 
contributes to the heritage, cultural, and tourism values associated with the Sorrento 
Foreshore and the township as a whole. 

The proposed works have been considered by DELWP as the land manager and owner, and 
they have granted consent subject to conditions. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

Deputations 

 Mr Clive Smith, submitter. 

 Mr Graham Reeve, submitter. 

 Mr James Gibson – Applicant. 

Extension of Speaking Time 

Moved: Cr Fraser 
Seconded: Cr Brooks  

That a two minute extension to the speaking time be granted to Mr James Gibson. 

Carried

RECOMMENDATION 

That the Planning Services Committee, being a Responsible Authority under the Mornington 
Peninsula Planning Scheme and the Planning and Environment Act 1987, having considered 
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all submissions received to date and all matters required under section 60 of the Planning 
and Environment Act 1987 hereby resolves that Planning Permit Application P18/1312 for 
the development of buildings and works associated with additions and alterations to a jetty 
and associated works in accordance with the endorsed plans, at the Sorrento Foreshore 
near 3278 Point Nepean Road, Sorrento, be supported and that a Notice of Decision to 
Grant a Planning Permit be issued subject to the following conditions: 

Amended Plans  

1. Before the developments starts, Amended Plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the Plans will be endorsed and will then form part of the permit.  The Plans 
must be drawn to scale with dimensions. The Plans must be generally in accordance 
with the Plans submitted with the application but modified to show: 

A. Details of any handrail(s). 

B. Details of materials and finishes. 

C. High water mark to be specific. 

D. A report by a suitably qualified professional that demonstrates the proposal 
suitably responds to and protects any remnant archaeological elements 
associated with the original jetty structure of circa 1875.   

Layout not Altered  

2. The layout of the land, the size and type of the buildings and works, including the 
materials of construction, on the endorsed plans must not be altered or modified 
without the written consent of the Responsible Authority. 

Materials 

3. The materials of the exterior finish of the development must be in accordance with the 
endorsed plans unless with the further permission of the Responsible Authority. 

Finishes  

4. Prior to the completion of the development external finishes must be completed to a 
professional standard to the satisfaction of the Responsible Authority. 

Department of Environment, Land, Water and Planning (DELWP) conditions 

5. The works are to be carried out generally in accordance with plans titled: 

'Proposed Jetty alterations at The Baths, 3278 Point Nepean Road, Sorrento – 
Revision C' dated August 2017 prepared by M Doyle of Doyle Design. 

6. Any modification to the works proposed will require further approval by the Regional 
Director, Port Phillip Region, DELWP. 

7. Prior to works commencing, a new lease must be executed between DELWP and the 
Applicant. 

8. Prior to works commencing, the representative body for Victorian Traditional Owners, 
First Nations Legal and Research Services (FNLRS), are required to be forwarded a 
notice providing details of the proposed works. Please note FNLRS will have forty days 
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to respond to the notice and a further sixty days is allowed for the resolution of any 
issues that may be raised. 

9. Prior to works commencing, an environmental management plan (EMP) must be 
prepared and submitted to DELWP for approval. The EMP must addresses: 

A. Environmental controls. 

B. Include measures to reduce the impact of noise, dust and other emissions 
created during the construction process. 

C. Include measures to ensure that no materials, including mud, dirt, stones, litter 
and other construction waste, are washed or able to enter the marine 
environment. 

D. Identify temporary storage areas and where the workers will park during the 
construction period that minimises the impact on public use at the Sorrento 
Foreshore. 

10. Prior to works commencing a traffic management plan must be prepared and submitted 
to DELWP for approval. Plans must show traffic management (on the foreshore and 
work area within Port Phillip Bay), public access and any site compounds required 
during construction, including barriers to block access and directional signage where 
appropriate. When approved, the traffic management plan will form part of the consent 
and all works must be conducted in accordance with this plan. 

11. A works approval from Parks Victoria must be obtained prior to the commencement of 
works. 

12. Indigenous vegetation must not be damaged or removed as a result of the works. 

13. There must be no temporary or permanent storage of any construction materials, 
vehicles or equipment within areas of native vegetation. All storage sites must be 
restricted to existing cleared areas and must not be located on or near erodible 
surfaces. 

14. The construction site must be managed in accordance with EPA Publication No. 981 
Reducing Stormwater Pollution from Construction Sites (May 2005). 

15. Construction equipment, building materials, refuse and site run-off must be contained 
and controlled and not permitted to impact on the beach or enter Port Phillip Bay. 

16. All works must be completed and maintained to the satisfaction of DELWP. 

17. Once works have been completed, an 'as-constructed' plan to the satisfaction of 
DELWP, is to be submitted to the Direct Leasing Unit. 

18. This consent under the Marine and Coastal Act 2018 will expire if the works are not 
completed within two years of the date of issue, unless an extension of time is applied 
for and granted by the Regional Manager, Land and Built Environment Programs, 
DELWP. 

19. The recommendations of the archaeological report required by Condition 1D of this 
permit must be implemented during construction to the satisfaction of the Responsible 
Authority.  
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20. To ensure compliance with this permit a licensed surveyor's report confirming relative 
levels as shown on the approved Plans must be submitted to the Responsible Authority 
within 14 days of the completion of the frame. Floor levels must be in accordance with 
those shown on the endorsed plans. 

Expiry 

21. This Permit will expire if the development is not completed within two years of the date 
of this Permit.   

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

Part B 

That the Committee resolves that Attachment 6 to this report be retained as a confidential 
item pursuant to section 77(2)(a) and (b) of the Local Government Act 1989 as it contains 
personal submitter details. 

COMMITTEE DECISION 
 
Moved: Cr Fraser 
Seconded: Cr Payne 

That the recommendation be adopted. 
Carried Unanimously
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5 NOTICES OF MOTION 

Notices of Motion must be received three clear business days prior to a meeting.   

Nil. 

 

6 URGENT BUSINESS 

Under Council's Meeting Procedure and Common Seal Local Law, no business may be 
admitted as urgent business unless it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business.  

Nil. 

 

7 CONFIDENTIAL ITEMS   

Nil. 
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8 MEETING CLOSE 

 

 

 

 

 

 

 

 

 

 

As there was no further business, the meeting closed at 10.00pm 

 

 

 

 

 

 

 

Confirmed this 17th day of February 

…………………………………………………. 
Cr Rosie Clark, Chairperson - Planning Services Committee 


	MORNINGTON PENINSULA SHIRE COUNCIL
	1 PROCEDURAL MATTERS
	1.1 Apologies
	1.2 Disclosure of Conflicts of Interest
	1.3 Confirmation of Minutes

	2 STRATEGIC PLANNING REPORTS
	2.1 Mornington Peninsula Shire Submission to the Draft Melbourne Industrial andCommercial Land Use Plan
	2.2 Planning Scheme Amendment - Tootgarook Wetland New EnvironmentalSignificance Overlay and Rezoning
	2.3 Submission to the Review of Planning for Land Use Buffers and SeparationDistances

	3 PLANNING SCHEME AMENDMENT REPORTS
	4 STATUTORY PLANNING REPORTS
	4.1 Planning Application P18/2391 - Proposed Aged Care Facility Extension at3905 Frankston-Flinders Road, Shoreham
	4.2 Planning Application P18/1312 - Sorrento Foreshore Near 3278 Point NepeanRoad Sorrento

	5 NOTICES OF MOTION
	6 URGENT BUSINESS
	7 CONFIDENTIAL ITEMS
	8 MEETING CLOSE

