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1 PROCEDURAL MATTERS 

Meeting opened at 7.08pm 

Present  

Deputy Mayor, Cr Rosie Clark (Chairperson) 
Cr. Simon Brooks 
Cr Antonella Celi 
Cr Hugh Fraser 
Mayor, Cr David Gill 
Cr Julie Morris 
Cr Bryan Payne 
 
Mr John Baker, Chief Executive Officer 

 

1.1 Apologies  

Cr Bev Colomb 
Cr Sam Hearn 
Cr Frank Martin 
Cr Kate Roper 
 

1.2 Disclosure of Conflicts of Interest Pursuant to section 79 of the Local 
Government Act 1989 

Nil. 
 

1.3 Confirmation of Minutes 

RECOMMENDATION 

That the Minutes of the previous Planning Services Committee held on 18 March 2019, be 
confirmed. 
 
COMMITTEE DECISION 
 
Moved: Cr Celi 
Seconded: Cr Morris 

That the recommendation be adopted. 
Carried
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2 STRATEGIC PLANNING REPORTS 

2.1 Baxter Township Structure Plan Consideration for Adoption 
 

Prepared By Leigh Northwood, Senior Planner  

Authorised By Chief Operating Officer  

Document ID A8648137 

Attachment(s) 1. Baxter Township Structure Plan    

 
PURPOSE 

The purpose of this report is to: 

 Outline the final Baxter Township Structure Plan (the Structure Plan) to Council; and 

 Recommend that Council resolves to adopt the final Baxter Township Structure Plan as 
shown in Attachment 1. 

BACKGROUND 

In September 2018, Council engaged planning consultants Plan2 Place with support of 
consultants with disciplines in community engagement, traffic and transport, economics and 
urban design to undertake the preparation of the Structure Plan. 

In association with early community engagement, an initial background report was prepared 
to inform the development of the Structure Plan and to guide the future use and development 
of the township. It provided an overview of the key themes, issues and findings for the Baxter 
township until the year 2033.  

A draft Structure Plan was prepared based on the findings of the background report and 
presented to Council at its Planning Services Committee (PSC) briefing on 3 December 2018 
and was subsequently considered by Council at its PSC  Meeting on 17 December 2018, 
where it was resolved that the draft Structure Plan be placed on public exhibition for a period 
of four weeks in January and February 2019. The draft Structure Plan was informed by the 
submissions received during exhibition and the changes made in response where 
appropriate. 

DISCUSSION 

Need for the Structure Plan 

Baxter faces very specific planning issues. It is a small village that has developed in a largely 
semi-rural area around the railway line that provides links to Stony Point and previously to 
Mornington. The township is located on the edge of the Melbourne metropolitan area but is 
distinctly part of the Mornington Peninsula and the green break between Frankston City 
Council and the Mornington Peninsula Shire. Baxter is located close to Peninsula Link with 
good road connections to the rest of the Mornington Peninsula, however the township is 
constrained by the Urban Growth Boundary (UGB). 

Announcements from both the Commonwealth Government and Victorian State Opposition 
prior to the State election in 2018, to provide $225 Million for possible electrification of the 
railway from Frankston to Baxter, magnified the importance of establishing a strategic 
foundation for the township with a structure plan and integrated transport plan. Funding from 
the Victorian Government for development of a business case for the possible electrification 
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provided Council with an excellent opportunity to put a robust strategic position forward, and 
successfully advocate for integrated planning, transport and urban design improvements in 
Baxter. 

Vision, Objectives and Actions in the Structure Plan 

The vision identified for Baxter is identified as: 

Baxter will continue to be a small township nestled in the Green Wedge, offering the best of 
metropolitan and rural lifestyles. It is an affordable and attractive place providing a range of 
housing types, recreation opportunities, facilities and services to support the community 
today and into the future. An enhanced town centre and improved public spaces and 
connectivity has created a more cohesive community, while transport infrastructure ensures 
that residents can continue to enjoy the benefits of the township’s location. 

The future of the Baxter Township will be guided by the following seven objectives:  

1. To provide a range of housing choices to meet current and future community needs 
and ensure the population is maintained within the township. 

2. To create a town centre around the railway station that is a focus for the community 
and a great place to meet.    

3. To ensure the continuing viability of the township’s retail and commercial areas.  

4. To ensure the township continues to provide community infrastructure to meet the 
needs of its residents. 

5. To ensure new built form is of a scale and form appropriate to the township character. 

6. To improve amenities and facilities within parks and open spaces for a range of ages 
and life stages. 

7. To ensure residents are provided with a variety of movement options that are safe, 
accessible, integrated and prioritise all mode types and movements within the 
township.  

Key Actions in the Structure Plan include: 

1. Council owned land located in Town Centre Precinct to be investigated for potential 
rezoning to facilitate new forms of housing and potential mixed-use opportunities in 
close proximity to the heart of the town centre and the railway station. 

2. Improvements to public realm (lighting, footpaths, street tree planting). 

3. Improvements to pedestrian and cycling facilities, safety and particularly connections. 

4. Planting of additional trees within parks and surrounding neighbourhoods and potential 
other park upgrades. 

5. Advocacy to Public Transport Victoria for improvements to bus network to/from Baxter 
and timetable integration between the train and bus services. This advocacy also 
includes improvements to the train station, particularly should the rail extention go 
ahead. 

  



Planning Services Committee 
Minutes 

  1 April 2019

2.1 (Cont.) 

 

Mornington Peninsula Shire Council   7
 

Implementation: 

Implementing the Structure Plan will require a range of statutory and non-statutory 
implementation measures to ensure the vision is realised. An implementation plan including 
actions, timing and priority has been included within the Structure Plan to give greater 
certainty as to the implementation of the vision for Baxter township. 

Community Engagement 

In preparing the Structure Plan, an engagement plan was developed to inform the best ways 
to consult and engage with the Baxter community and other relevant stakeholders. 
Community engagement methods used included an online ‘have your say’ page, community 
drop in sessions, media releases, direct letters to community groups, referral authorities, 
govenrment agencies, consultants and key stakeholder groups, social media posts, Shire 
website presence, advertisements in local newspapers, focus groups with children from the 
local primary school and community groups, email engagement with local clubs and intercept 
surveys with local businesses in Baxter. Hard copies of the draft Structure Plan were also 
made available at the Shire customer service centres during the formal exhibition period. 

Residents identified that they like Baxter largely how it is. They supported limited 
development if it is in keeping with the current township and supported the existing 
community and profile. An improvement in transport and recreational links, better facilities at 
the train station and an upgrade of playgrounds and open space areas were also supported. 

This early consultation faciltiated the drafting of a vision for Baxter Township, and with further  
feedback from the community and stakeholders, this vision was articulated with clear 
objectives that relate to implementation.  

Formal exhibition of the draft Structure Plan was undertaken for a four-week period from  
29 January to 26 February 2019. This included letters being sent to all owners and occupiers 
within the Baxter study area alerting them to the draft Structure Plan and encouraging their 
feedback.  

Submissions to the Draft Structure Plan 

Support for Initiatives in the Draft Structure Plan 

People generally supported the proposed improvements of pedestrian and cycling facilities 
and better linkages through Baxter and to the broader cycling and pedestrian networks. They 
also supported open space improvements (particularly tree planting to provide shade 
opporutnities) and improved faciltities in parks. Submitters also supported Council’s 
continued advocacy for better public transport, partiuclarly in regard to integration of bus and 
train timetables and frequency of services. If the rail line is extended, people do not support 
end of line facilities at Baxter and almost all submissions raised this issue. 

Areas of Contention in the Draft Structure Plan 

The Green Wedge was strongly supported by some submitters while others would like to see 
it relaxed for development. Generally, submissions noted that they would rather see more 
land opened up for residential use, rather than any increase to existing densities to land 
contained with the Urban Growth Boundary (UGB). This was identified as occurring 
predominantly in the Green Wedge zoned areas located between the east and west 
residential precincts of Baxter, and in the land located to the immediate north of the existing 
township along Golf Links Road, again zoned Green Wedge.  
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It is considered that matters raised in relation to the consideration of Green Wedge land for 
residential (and other forms of urban development) and potential movement of the UGB are 
in direct conflict with Council’s adopted Green Wedge Management Plan, particularly to 
Objective 1 (Action 1.1): 

Rigorously oppose any amendments to the UGB that would result in any loss of Green 
Wedge land, with particular attention to the high exposure areas around and between 
townships which are critical to the distinctive settlement pattern of the Peninsula and to 
maintaining the relationship between rural and township areas. 

In regard to the Council owned land in Thomas Street, there was feedback from at least one 
submitter that they did not want affordable housing or social housing in this location, and that 
any redevelopment of this land should include community facilities (i.e. a community centre). 

Officers are required to have regard to the objectives of the Planning and Environment Act 
1987 (the Act).  The Act has an objective at section 4(fa) seeking to facilitate the provision of 
affordable housing in Victoria. This requires consideration for the provision and consideration 
of affordable housing. This has been furthered by recent changes to the Planning Scheme at 
clause 16.01-4S that require provision for the consideration of affordable housing. 

Council also has a policy in relation to referral and assessment of any Council owned land for 
potential social and affordable housing. Given the elevation of affordable housing as an 
explicit objective under the Act, any strategic work, the basis of future planning scheme 
amendments must consider housing affordability. It should be noted that affordable housing 
and social housing are two different housing outcomes and the Structure Plan does not 
consider the provision of social housing for the Council owned land. 

Changes to the draft Structure Plan as recommended by officers and the appointed 
consultant, and are considered to respond to issues identified through the public exhibition 
process. 

CONCLUSION 

The Baxter Township Structure Plan has been prepared in conjunction with a robust 
community engagement program that has allowed the community and interested 
stakeholders to be engaged in identifying issues and opportunities for the township and 
setting the future vision for Baxter. Public exhibition of the draft Structure Plan has identified 
that it has broadly captured support. The Structure Plan has been prepared with an 
acknowledgement and mandate to maintain Council’s adopted policy and position in relation 
to protection of Green Wedge land as per the objectives of Council’s adopted Green Wedge 
Management Plan 2018.   

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

RECOMMENDATION 

1. That the Committee resolves to adopt the final Baxter Township Structure Plan as 
shown in Attachment 1. 

2. That the Committee resolves to send the adopted Baxter Township Structure Plan 
immediately to the Level Crossing Removal Authority for consideration as part of the 
business case for rail electrification to Baxter. 
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Deputations 

 Mr Angus Mair (President, Baxter Residents and Trader Progress Action Committee), 
submitter 

Extension to Speaking Time 

Moved: Cr Gill 
Seconded: Cr Fraser 

That a two minute extension to the speaking time be granted to Mr Angus Mair in 
relation to the above matter. 

Carried

 Mr Trevor George, submitter 

 Mr Anthony Johnson (Mesh Planning), submitter 

Extension to Speaking Time 

Moved: Cr Gill 
Seconded: Cr Fraser 

That a two minute extension to the speaking time be granted to Mr Anthony Johnson 
in relation to the above matter. 

Carried

An acknowledgement was made of the submission provided by Mr Geoff Crowder who was 
unable to attend the meeting. 

COMMITTEE DECISION 
 
Moved: Cr Morris 
Seconded: Cr Fraser 

That the recommendation be adopted. 
Carried Unanimously
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2.2 Additional Submissions Received In Relation to the 2018 Green Wedge 
Management Plan 

 
Prepared By Allan Cowley, Manager – Strategic Projects  

Authorised By Chief Operating Officer  

Document ID A8656036 

Attachment(s) 1. Summary and Response to Additional GWMP 
Submissions April 2019 (confidential)   

2. Detailed Response to Shoreham Village Association 
Submission on draft GWMP April 2019   

3. GWMP Additional Submissions April 2019 (confidential)   
4. C133 Panel alternative Camping and caravan park policy   
5. Mornington Peninsula GWMP Recommended 

Amendments April 2019   
6. GWMP Appendix 1 draft Dwellings in the Green Wedge 

and Special Use Zone 4 Policy    

 
PURPOSE 

To consider 15 additional submissions received in relation to the draft Mornington Peninsula 
Green Wedge Management Plan (GWMP) and to recommend adoption of a number of minor 
changes to the adopted Plan. The proposed minor changes do not affect the major 
directions, strategies and policy positions recommended in the adopted GWMP.  

It is also proposed to seek authorisation from the Minister for Planning to exhibit a planning 
scheme amendment that will introduce the policy relating to Dwellings in the Green Wedge 
(Appendix 1 of the GWMP) as a new local policy under the Planning Scheme, thereby giving 
it statutory effect.  

BACKGROUND 

At the Planning Services Committee Meeting on 8 December 2018, Council considered 42 
submissions received during the exhibition of the draft GWMP, along with 65 submissions 
received during a previous period of public consultation for the discussion papers that were 
released.   

Council subsequently adopted an updated version of the exhibited GWMP, which had been 
revised to address a number of the key issues raised in the submissions. Council’s adoption 
was also subject to a number of text changes to provide additional emphasis to the critical 
role of agriculture. 

In February of this year, an enquiry from the Green Wedges Coalition resulted in a check of 
the Shire’s email system, which revealed that a number of submissions lodged on line had 
been diverted by the mail system, and therefore had not been registered or considered in 
preparation of the previous report on submissions. 

Accordingly, although this error does not technically affect the previous adoption of the 
GWMP by Council, it is considered appropriate to now review these additional 15 
submissions and to provide the submitters with an opportunity to address Council at a 
Planning Services Committee Meeting. It may be noted that a number of points raised in the 
additional submissions were addressed in changes to the GWMP prior to adoption. 
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Although none of the additional submissions are considered to warrant major changes in 
relation to the main directions, strategies or policy positions outlined in the GWMP, it is 
recommended that Council adopt a number of minor changes to the GWMP to provide 
clarifications and improvements. It is also proposed to include an introductory statement from 
the Mayor on behalf of Council. 

A detailed review of the additional submissions is included as Attachment 1 to this report. 
Attachment 2 provides a more detailed response to one of the submissions. Attachment 3 
provides a full copy of the additional submissions. A copy of an alternative policy relating to 
Camping and Caravan Parks recommended by a previous Panel (and referred to in the 
submission from the Victorian Caravan Parks Association) is included as Attachment 4. A 
document indicating the proposed changes to the GWMP is included as Attachment 5.  

In addition to consideration of the additional submissions it is also proposed to recommend 
that Council seek authorisation from the Minister for Planning to prepare and exhibit a 
planning scheme amendment that would introduce the draft policy in relation to Dwellings in 
the Green Wedge (Appendix 1 to the GWMP) as a new local policy under the planning 
scheme, thereby giving it statutory effect.   

The draft policy (see Attachment 6) in effect updates and refines a comparable non-statutory 
policy has been used in the assessment of planning applications since 2012. 

The version of the policy provided in Attachment 6 has been revised to accord with statutory 
drafting guidelines that recommend the use of the word should rather than must in local 
policies, to ensure there is no confusion regarding the fact that all local policies remain open 
to the exercise of discretion by the responsible authority and Victorian Civil Administrative 
Tribunal (VCAT). 

DISCUSSION 

The majority of the additional submissions support the Green Wedge Management Plan, with 
many submissions from both individuals and community groups in fact recommending 
additional and/or tighter controls.   

Two submissions, one from Hillview Quarries and the other from the Victorian Caravan Park 
Association propose changes directly related to their industry interests. One submission 
opposes the proposed requirement for a Land Management Plan (LMP) and Section 173 
Agreement for all new dwellings in the Green Wedge. 

There are three issues that are raised in a number of the submissions: 

 The need for additional mandatory controls and enforcement; 

 The need to control the landscape impact of large dwellings and other buildings; and 

 The need to remove the exemption provided for certain sites (for example the former 
Mount Eliza Business School) from Clause 51.02 Metropolitan Green Wedge Land: 
Core Planning Provisions. 

A detailed summary and response to all submissions is included in Attachments 1, 2, and 3. 

One of the high priority actions included in the GWMP is to seek an amendment to the 
planning scheme which will introduce a policy regarding dwellings in the Green Wedge (and 
Special Use Zone 4). While Council has had a non-statutory policy since 2012, the exhibition 
and subsequent introduction of a policy as part of the planning scheme will clarify the status 
of the policy, both for applicants and VCAT.  Accordingly, as part of this report it is proposed 
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to seek authorisation for preparation and exhibition of a planning scheme amendment. The 
main elements of the proposed Dwellings in the Green Wedge policy include: 

 A requirement for any application for a new dwelling to be accompanied by a proposed 
Land Management Plan. 

 The Land Management Plan in turn is required to demonstrate that the land is to be used 
for:  

o a substantial, sustainable and productive agricultural purpose; or  

o a substantial, sustainable and appropriate use of the land for habitat restoration 
and biodiversity protection purposes; or 

o some combination of both,  

depending on the capabilities and characteristics of the site. 

 The building envelope associated with a dwelling application must consist of an 
area no greater than 2,000 square metres or 10% of the site area, whichever is 
the lesser. 

 Applicants should be required to enter into an Section 173 Agreement to ensure that 
any future purchasers of the land are made aware of the approved Land Management 
Plan, and to require: 

o Demonstrated substantial commencement of the implementation of the approved  
LMP prior to commencement of any dwelling; 

o An audit (by a suitably qualified person) of LMP implementation within 12 months 
of the issue of a planning permit; and  

o Further implementation audit reports by the landowner every three years for 10 
years after commencement of construction of a dwelling. 

These elements are intended to ensure that all future dwelling applications are fundamentally 
connected with the use of land for a substantial agricultural or conservation-based purpose 
and are not simply based on the use of land for rural living.    

The requirement for a Section 173 Agreement has to some extent been the most disputed 
aspect of the policy to date, with some divisions of VCAT rejecting the requirement as 
unnecessary and onerous.  

In contrast, Council has argued that the section 173 requirement is important to emphasise 
the level of commitment required to implementation of the LMP and to ensure that future 
prospective purchasers are well aware of the ongoing obligations. A request for authorisation 
and the Minister’s response, as well as the consideration of submissions and a potential 
Panel report as part of the exhibition/amendment process will bring some resolution to the 
competing arguments in relation to this matter. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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CONCLUSION 

After consideration of the additional submissions, the main changes recommended in the 
revised GWMP may be summarised as follows: 

1. Inclusion of an introductory statement from the Mayor on behalf of Council. 

2. Inclusion of commentary on the future use of land within Special Use Zones – 
indicating that these sites should only be used and developed for the specific purpose 
for which they were created or in accordance with the provisions of the Green Wedge 
Zone and Core Provisions and should not be generally exempt from the Core 
Provisions.  

3. Further clarification of the position of Council in seeking to prevent the use of land in 
the Green Wedge zone for purpose of rural living. 

4. Reference to the existing Hillview Quarries site in the section of the GWMP relating to 
Extractive Industries. 

5. Additional commentary on landscape impact of larger buildings and the need for 
planning permit applications to address this matter in greater detail. 

6. Acknowledgement of the need for hydrological and environmental assessment in 
conjunction with advocacy and promotion of the use of recycled water. 

7. Additional commentary in relation to electricity supply infrastructure and the need for 
siting controls and guidelines regarding vegetation management on roadsides 
associated with the maintenance of such infrastructure.  

8. Additional commentary in relation to landfill sites, noting that there are no designated 
future landfill sites on the Mornington Peninsula under the Metropolitan Waste and 
Resource Recovery Implementation Plan 2016.  

9. Additional commentary on the capacity of the Peninsula to support recreational activity, 
and the need for the proposed Recreation Plan to include consideration of actions to 
distribute and manage demand within sustainable limits 

10. Consistent use of the term development envelope rather than development footprint, to 
clarify that it is not only the floor area of buildings that needs to be considered, but the 
whole of the area effectively under development. 

11. A number of minor wording changes noted in the detailed Attachments. 

In addition to the changes to the GWMP, it is also proposed to seek authorisation from the 
Minister for Planning to prepare and exhibit a planning scheme amendment to introduce a 
new local policy 22.23 Dwellings in the Green Wedge and Special Use Zones into the 
planning scheme, generally in accordance with Attachment 6. 

RECOMMENDATION 

1. That the Committee notes the additional submissions received and resolves to amend 
the adopted Green Wedge Management Plan in accordance with Attachment 5 — 
Mornington Peninsula Green Wedge Management Plan Recommended Amendments 
dated April 2019, with consequent amendments to the Summary of Actions by Type 
and Priority (Appendix 3 to the Green Wedge Management Plan). 
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2. That the Committee resolves to seek authorisation to prepare and exhibit an 
amendment to the Mornington Peninsula Planning Scheme to introduce the local policy 
Dwellings in the Green Wedge and Special Use Zones, generally as shown in 
Attachment 6.  

3. That the Committee resolves that Attachments 1 and 3 to this report be retained as a 
confidential item pursuant to section 77(2)(a) and (b) of the Local Government Act 
1989 as they contain personal submitter details. 

Deputations 
 
 Ms Amber Neary-Johnson (on behalf of Victorian Caravan Parks Association), 

submitter 
 
 Mr Geoff Coghill (on behalf of the Victorian Farmers Federation), submitter 
 
 Mr Ron Neary (on behalf of Victorian Caravan Parks Association), submitter 
 
Extension to Speaking Time 
 
Moved: Cr Celi 
Seconded: Cr Brooks 

That a two minute extension to the speaking time be granted to Mr Ron Neary in 
relation to the above matter. 
 

Carried
 
 Mr Leigh Eustace, submitter 
 
COMMITTEE DECISION 
 
Moved: Cr Fraser 
Seconded: Cr Payne 

1. That the Committee notes the additional submissions received and resolves to 
amend the adopted Green Wedge Management Plan in accordance with 
Attachment 5 – Mornington Peninsula Green Wedge Management Plan 
Recommended Amendments dated April 2019, with consequent amendments to 
the Summary of Actions by Type and Priority (Appendix 3 to the Green Wedge 
Management Plan). 

2. That the Committee resolves to seek authorisation to prepare and exhibit an 
amendment to the Mornington Peninsula Planning Scheme to introduce the local 
policy Dwellings in the Green Wedge and Special Use Zones, generally as shown 
in Attachment 6.  

3. That the Committee resolves to further amend the Green Wedge Management 
Plan by inclusion of reference a further main asset of the Mornington Peninsula 
Green Wedge on page 1:  Inherent agricultural capability – protect the capacity of 
the land, particularly when combined with access to reliable water supply, to 
support sustainable soil based agricultural production, with an associated 
change to the text on page 10.  
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4. That the Committee resolves that Attachments 1 and 3 to this report be retained 
as a confidential item pursuant to section 77(2)(a) and (b) of the Local 
Government Act 1989 as it contains personal submitter details. 

Carried Unanimously
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3 PLANNING SCHEME AMENDMENT REPORTS  

Nil. 
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4 STATUTORY PLANNING REPORTS 

4.1 Planning Permit Application P18/0309 - 1485 Frankston-Flinders Road, Tyabb 

 Prepared By David McPherson, Team Leader – Statutory Planning  

Authorised By Chief Operating Officer  

Document ID A8647961 

Attachment(s) 1. Locality Plan   
2. Advertised Plans   
3. Functional Layout Plan   
4. Swept Paths   
5. Design Handbook   
6. Submission Summary (confidential)   
7. Summary of Internal and External Referral Comments   
8. Summary of Planning Policy Framework   
9. Clause 56 Assessment    

 Application No. P18/0309 

 Proposal 44 lot subdivision (including two superlots), removal of 
easements and alterations to access from a Category 1 
Road 

 Melway Reference 148 K10 

 Zoning General Residential Zone (GRZ1) – western portion;  Low 
Density Residential Zone (LDRZ) – eastern portion; Design 
and Development Overlay (DDO7) – eastern portion; Land 
Subject to Inundation Overlay (LSIO) – part; Vegetation 
Protection Overlay (VPO1);  Road Zone – Category 1 
(RDZ1) – western abuttal; Public Park and Recreation Zone 
(PPRZ) – northern abuttal 

 Applicant Schutz Consulting 

 Date of Application 20 February 2018 

 
PURPOSE 

The purpose of this report is to provide an assessment of the planning permit application 
received for the proposed 44 Lot subdivision (including two superlots), removal of easements 
and alterations to access from a Category 1 Road located at 1485 Frankston-Flinders Road, 
Tyabb. 

In assessing the application, a detailed review of the Mornington Peninsula Planning Scheme 
has been undertaken, having regard to the relevant objectives and strategies of the State 
and Local planning framework, predominately the zoning of the land General Residential 
Zone schedule 1 (GRZ1) and  Low Density Residential Zone (LDRZ); the applicable overlays 
– Design and Development Overlay Schedule 7 (DDO7), Land Subject to Inundation Overlay 
(LSIO), Vegetation Protection Overlay Schedule 1 (VPO1), clause 52.17 (Native vegetation), 
as well as the Tyabb Township Plan (TTP) and Bunguyan Reserve and Tyabb Central 
Reserve Final Long Term Master Plan. 

The proposal is to subdivide the subject site into 42 conventional residential lots, plus a multi-
dwelling lot and a large residual lot (‘Superlot B’), totalling 44 lots.  The conventional lots will 
range in size between 500 square metres and 1,588 square metres in area, with the multi-
dwelling lot being 2,525 square metres and Superlot B is 4,148 square metres in area.  One 
central access point is proposed off Frankston-Flinders Rd, with entrance/exit lanes 
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separated by a traffic island. The existing right turn intersection into Bunguyan Reserve from 
Frankston-Flinders Road is proposed to be slightly re-located south, to align with the 
proposed new site entrance. The existing vehicle access/entrance to Bunguyan Reserve is 
proposed to be removed (and replaced to be within the subject site, along its northern 
boundary, with access provide to the reserve at two points), and as a result the existing bus 
stop will be relocated slightly north of its current location. The application also involves the 
removal of trees located centrally on the site and removal of an easement (drainage, 
carriageway, and water supply easement) from the existing title. 

Consideration has also been given to the grounds of objection raised in respect of the 
application, which include, but are not limited to, overdevelopment of town and flow on 
effects on existing facilities (specifically education and medical centres); traffic impacts; 
neighbourhood character/loss of country town feel; and block sizes (too small). 

The application is recommended for approval, via a Notice of Decision to Grant a Permit, 
subject to conditions.  

Proposal The application proposes to subdivide the subject site into 42 
conventional residential lots, plus ‘Superlot A’ and a large residual 
lot (‘Superlot B’), totalling 44 lots and alteration of access to a 
road zone. 

The application also involves the removal of trees located 
centrally on the site.    

The proposed subdivision includes the removal of E-1 (drainage, 
carriageway, and water supply easement) from the existing title. 

Zoning and 
Overlays 

General Residential Zone (GRZ1) – western portion; Low Density 
Residential Zone (LDRZ) -eastern portion; Design and 
Development Overlay (DDO7) – eastern portion; Land Subject to 
Inundation Overlay (LSIO) – part; Vegetation Protection Overlay 
(VPO1); Road Zone – Category 1 (RDZ1) – western abuttal; 
Public Park and Recreation Zone (PPRZ) – northern abuttal 

Permit Triggers 32.08-3 – GRZ1 - Subdivision  
32.03-3 – LDRZ – Subdivision  
36.04-2 – RDZ1 – Subdivision  
43.02-3 – DDO7 – Subdivision 
52.02 – Remove/vary/create easement or restriction 
52.17 – Native vegetation removal 
52.29-2 – Create/alter access to a Road Zone, Category 1; and 
Subdivide land adjacent to A road in a Road Zone, Category 1 

Advertising Yes 

Submissions Four objections (plus one letter of support) 

Consultation Nil 

Key Issues Response to Policy context; response to Tyabb Township Plan 
(TTP) and Bunguyan Reserve & Tyabb Central Reserve Final 
Long Term Master Plan; neighbourhood character; interfaces with 
residential properties, Frankston-Flinders Road and Bunguyan 
Reserve; traffic and access. 

Recommendation Notice of Decision to grant a planning permit. 
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BACKGROUND 

Previous Permits 

Nil. 

Existing Conditions 

The site is irregular in shape and comprises an area of approximately 8.11 hectares 
(proposed subdivision site area 3.95 hectares).  

There is an existing drainage, carriageway, and water supply easement running along the 
site’s northern boundary.  The site is currently vacant and void of any built features. 

There is minimal vegetation on site, with a small number of trees centrally located on the site 
(no information provided by the applicant other than a statement stating they have been 
planted), and a row of 24 medium sized trees along the western/Frankston-Flinders Road 
frontage. 

The site is generally flat with a slight fall from west to east, with Oliver’s Creek running north-
south within the eastern half of the site (not within proposed subdivision area).  

The site is surrounded by post and wire fencing, with the exception of the boundary with the 
service station in the south-west corner which is defined by cyclone fencing. 

The Locality map is provided at Attachment 1. 

Surrounding Land 

North Bunguyan Reserve – This reserve includes large areas of public open space, 
playgrounds, tennis courts, netball courts, and cricket/football oval, as well as 
buildings associated with club rooms and Tyabb Preschool. Currently, vehicle 
access is provided via Frankston-Flinders Road, with a bitumen/gravel 
driveway running adjacent the northern boundary of the subject site. 

The site is subject to the Bunguyan Reserve & Tyabb Central Reserve Final 
Long Term Master Plan (March 2012).  The Master Plan describes Bunguyan 
Reserve as an area of approximately 12.35 hectares situated on the northern 
(Somerville side) of Tyabb and serves the residents of both Tyabb and 
Somerville. 

Section 3.3.1 states that: 

The Reserve contains a variety of facilities and associated infrastructure for 
sports and recreation including: four tennis courts and a tennis club pavilion; a 
football, netball and cricket social club pavilion; two sports ovals (for junior and 
senior cricket and football); four cricket practice nets; and that the reserve also 
caters to community uses and informal and passive recreation uses including: 
Tyabb Preschool; a Local category playground; a public toilet block; a 
Barbeque area; a dog off leash area; and open space areas.  

It further states the Reserve has many mature trees, particularly along the 
boundaries and within a planted windbreak between the two ovals; a creek runs 
north-south through the centre of the Reserve. The creek is known to 
occasionally flood; and other low points within the Reserve contribute to 
ongoing drainage issues. 
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Additionally, access for vehicles and pedestrians into and around the Reserve 
is primarily provided along one main road from the Reserve entry through to the 
upper eastern oval. There is a side link road connecting to the tennis club 
carpark. The road is sealed to just beyond the Pre-school and elsewhere it is 
unsealed. A footpath extends into the Reserve from Frankston-Flinders Road, 
but only connects to the through road. There is no dedicated pedestrian 
crossing across Frankston-Flinders Road. There are three main car parking 
areas: tennis club (unsealed); pre-school (sealed); football / cricket Pavilion 
(unsealed).  

South-
West 

1491 Frankston-Flinders Road, Tyabb – Petrol/Service station (United 
Petroleum). The main building is located toward the south-western corner of 
the site, with a car wash in the north-eastern corner, adjacent the subject site. 
A row of medium sized trees borders the majority of the two adjoining 
boundaries with the subject site.  

South Rear of properties along Central Avenue – containing both single and multi-
dwelling developments, resulting in varying setbacks from the subject site’s 
southern boundary. To the south of the eastern-half of the site (residual lot as 
part of this proposal), sits undeveloped agricultural land (zoned LDRZ). 

East Undeveloped agricultural land zoned SUZ1. 

West Frankston-Flinders Road, with predominantly single and multi-dwelling 
residential developments further west.  

 
Surrounding Road Network 

Frankston-Flinders Road: This road is situated to the west of the subject site and is a main 
road (in Road Zone, Category 1) and, as the name suggests, provides a link between 
Frankston and Flinders. It has two lanes of traffic in each direction, with a median strip 
separating the traffic. 

Aerial Photo showing subject site and surrounding properties – NearMap 2018  
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PROPOSAL 

Subdivision 

The application proposes to subdivide the subject site into 42 conventional residential lots, 
plus a multi-dwelling lot and a large residual lot (Superlot B), totalling 44 lots. 

The conventional lots will range in size between 500 square metres and 1,588 square metres 
in area, with the multi-dwelling lot being 2,525 square metres and Superlot B is 4,148 square 
metres in area.   

One central access point is proposed off Frankston-Flinders Road, with entrance/exit lanes 
separated by a traffic island. The existing right turn intersection into Bunguyan Reserve from 
Frankston-Flinders Road is proposed to be slightly re-located south, to align with the 
proposed new site entrance. The existing vehicle access/entrance to Bunguyan Reserve is 
proposed to be removed (and replaced to be within the subject site, along its northern 
boundary, with access provide to the reserve at two points), and as a result the existing bus 
stop will be relocated slightly north of its current location. 

The site will be developed with four double fronted lots (101-104), abutting Frankston-
Flinders Road, a row of lots along the southern boundary (125-142), and a central double 
row of lots (105-124) bordered by new public streets. 

Conventional residential lots will front new public road reserves, which will range in width 
from 12.5 metres to 24.5 metres. 

The main Boulevard along the northern boundary of the site providing will have a width of 
18 metres and provide two vehicle access points to Bunguyan Reserve to the north (one to 
the child care centre/tennis club to the west; and one to the cricket/football club to the east).  
The roadway connecting the southern lots will be 16 metres in width whilst the road to the 
east, abutting the Superlot B is proposed to be 17.5 metres wide.   

From the documentation provided, the multi-dwelling lot appears to be intended to be 
developed with 10 townhouses in the future, however this proposal will be subject to a 
separate Planning Permit Application.   The residual lot is presumed to remain as is (un-
developed) at this point in time and is not detailed to be used/subdivided in any way as part 
of this proposal. 

Larger lots backing on to Frankston-Flinders Road are proposed, with the existing row of 
trees to be retained along with the planting of landscaping to strengthen the tree reserve. 
Building envelopes are not currently proposed for any of the lots. 

The design incorporates street tree planting along all nature strips. 

Vegetation Removal 

The application involves the removal of trees located centrally on the site.    

Easement Removal 

The proposed subdivision includes the removal of E-1 (drainage, carriageway, and water 
supply easement) from the existing title. 

The most relevant plans are provided at Attachments 2, 3, 4 and 5. 
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Site Plan 

 
NOTIFICATION AND CONSULTATION 

Notification 

The application has been advertised pursuant to section 52 of the Planning and Environment 
Act 1987, by sending notices to the owners and occupiers of adjoining land and placing a 
sign on site facing Frankston- Flinders Road. 

Submissions 

As a result of the notice period Council has received four objections, and one letter of 
support.   

The issues raised in the objections can be summarised as follows: 

 Overdevelopment of town and flow-on effects on existing facilities (specifically 
education and medical centres); 

 Traffic impacts; 

 Neighbourhood character/loss of country-town feel; and 

 Block sizes (too small). 

A summary of submissions can be found at Attachment 6. 
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Consultation 

Nil 

REFERRALS 

A full summary of referral comments can be found at Attachment 7. 

External Referrals 

Country Fire Authority (CFA) – No objection to the granting of a permit subject to conditions. 

United Energy – No objection to the granting of a permit subject to conditions. 

South East Water – No objection to the granting of a permit subject to conditions. 

Melbourne Water - No objection to the granting of a permit, no conditions. 

VicRoads – No objection to the granting of a permit subject to conditions. 

Australian Planning Association – No objection to the granting of a permit subject to 
conditions. 

Transport for Victoria – No objection to the granting of a permit subject to conditions. 

Internal Referrals 

Vegetation – Supported, subject conditions being placed on any approval to issue. 

Urban Design – Supported, subject conditions being placed on any approval to issue. 

Transport – Supported, subject conditions being placed on any approval to issue. 

Rural Business – Position not stated.  

Recreation - Supported, subject conditions being placed on any approval to issue and further 
consultation regarding Bunguyan Reserve Master Plan.  

Health – Not supported. 

Engineering – Supported, subject conditions being placed on any approval to issue. 

PLANNING SCHEME PROVISIONS 

A full summary of Planning Scheme Provisions can be found at Attachment 8. 

General Residential Zone (GRZ1) – western portion of lot.   

Low Density Residential Zone (LDRZ) – eastern portion of lot.   

Design and Development Overlay (DDO7) – eastern portion of lot.   

Land Subject to Inundation Overlay (LSIO) – partial.   

Vegetation Protection Overlay (VPO1). 

Road Zone - Category 1 (RDZ1) – western abuttal. 
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Public Park and Recreation Zone (PPRZ) – northern abuttal. 

Special Use Zone (SUZ1) – eastern abuttal. 

Permit Triggers 

32.08-3 – GRZ1 – Subdivision.  

32.03-3 – LDRZ – Subdivision.  

36.04-2 – RDZ1 – Subdivision.  

43.02-3 – DDO7 – Subdivision. 

52.02 – Remove/vary/create easement or restriction. 

52.17 – Native vegetation removal. 

52.29-2 – Create/alter access to a Road Zone, Category 1; and Subdivide land adjacent to A 
road in a Road Zone, Category 1. 

Planning Policy Framework 

11.02-1S  Supply of Urban Land 

11.03-5S  Distinctive Areas and Landscapes 

12.01.-2S  Native Vegetation Management 

13.03-1S  Floodplain Management 

14.02-1S  Catchment Planning and Management 

15   Built Environment and Heritage  

15.01-1S  Urban Design 

15.01-3S  Subdivision Design 

15.01-4S  Healthy Neighbourhoods 

15.01-5S  Neighbourhood Character 

15.01-6S 3  Design for Rural Areas 

15.02-1S  Energy and Resource Efficiency 

16  Housing  

16.01-1S  Integrated Housing 

16.01-4S  Housing Affordability 

18.01-1S  Land use and Transport Planning 

18.02-1S  Sustainable Personal Transport 
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18.02-2S  Public Transport 

18.02-4S  Car Parking 

19.03-3S  Integrated Water Management 

19.03-2S  Infrastructure Design and Provision 

Local Planning Policy Framework 

21.06   Strategic Framework and the Peninsula’s Settlement Pattern 

21.07  Guiding Future Township Development 

21.07-2  Local Area Character 

22.11  Fire Protection Policy 

22.13  Township Environment 

 
Other 

52.02  Easements, Restrictions and Reserves 

52.17  Native vegetation 

52.29  Land Adjacent to a Road Zone, Category 1 

53.0  Public Open Space Contribution and Subdivision 

56  Residential Subdivision 

64.03  Subdivision of land in more than one zone 

65.01  Approval of an application or plan 

65.02  Approval of an application to subdivide land 

66.01  Subdivision Referrals 

Tyabb Township Plan 

Bunguyan Reserve and Tyabb Central Reserve Final Long Term Master Plan 

CONSIDERATION 

Planning Policy Framework and Local Planning Policy Framework 

The Planning Policy Framework (PPF) provides a context for spatial planning and decision 
making by planning and responsible authorities. 

The PPF seeks to ensure that the objectives of planning in Victoria (as set out in section 4 of 
the Planning and Environment Act 1987) are fostered through appropriate land use and 
development planning policies and practices which integrate relevant environmental, social 
and economic factors in the interests of net community benefit and sustainable development. 
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In order to achieve those objectives, there are a number of more specific objectives 
contained within the PPF that need to be considered under this application. 

That is particularly consistent with clause 11.02-1S relating to supply of urban land and is 
consistent with Council’s recognition of the growth of the municipality, with particular regard 
given to clause 21.07 (Guiding Future Township Development).  The subdivision of the land 
is considered to provide for the orderly development of the area, connecting to existing road 
network and reserve to the north of the site and reflective of the wider area to the south and 
west which is characterised by residential allotments.  As such, this is responsive to clause 
21.07-2 (local area character).   

Tyabb is considered to have adequate provision of community and cultural infrastructure. 
While the township environment of Tyabb may not be able to provide all cultural 
infrastructure, links to the surrounding areas of the Mornington Peninsula facilitate the 
provision of community infrastructure to the Tyabb community. 

The proposed subdivision will provide connection to existing shared paths. As such, many 
residential allotments will be within walking distance of passive and active open space.  In 
addition, the site is serviced by bus routes which currently service the Tyabb Township to the 
south.   

The proposed subdivision would also provide a range of lot sizes, over 500 square metres.  
The appropriateness of the typical lot sizes will be further considered under the clause 56 
assessment below. 

Reticulated services and other infrastructure will need to be constructed to serve the site and 
in addition to standard gas, electrical, sewer, water and telecommunication requirements, 
conditions on any permit issued will require conduits to be installed for fibre optic cables.  
This will allow for improved telecommunication services to be provided to the area.    

The proposal has been referred to the CFA to ensure road access to and within the site is 
designed to provide safe access to both fire fighting vehicles and other vehicles and that 
adequate water supplies are readily available with a reticulated water supply and provision of 
hydrants in line with their requirements. 

The proposed subdivision is therefore considered to be an appropriate use of the land when 
having regard to State and Local Planning Policies. More specifically, the proposed sub-
division is consistent with the relevant Objectives and Strategies of the PPF (stated above) 
for the following reasons: 

 The subdivision is proposed on land currently used for grazing associated with the 
production of crop farming. The land has been zoned to GRZ1 and LDRZ to ensure 
forecasted demands can be met; 

 The proposed subdivision is generally in line with the surrounding character of the 
Tyabb township, with lots in excess of 500 square metres. The facilitation this lower 
density than metropolitan areas, with the type of lot areas and overall density (44) in 
smaller townships allows for the intensification of development in more appropriate 
areas of the Mornington Peninsula;  

 The proposal will lead to the redevelopment of land along Frankston-Flinders Road, 
currently characterised by small commercial businesses and residential development, 
and the integration of currently vacant grazing land into the surrounding character of 
the area; 
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 The proposal will utilise currently vacant residential land utilised for grazing land and 
integrate into the surrounding character of the area and existing community services 
and infrastructure, particularly to the north of the site; 

 The existing crop farming to the east of the site, associated with the subject site, is to 
remain as productive agricultural land with the potential for redevelopment into the 
future, as per the Low Density Residential zoning and creation of the Superlot within 
this portion of the site; 

 Subject to conditions discussed below, the proposed subdivision is in line with the 
existing character of the surrounding area; 

 The proposal results in a sufficient supply of land being available for residential and 
community purposes;   

 The proposal capitalises of an opportunity for the redevelopment and intensification of 
existing urban areas; 

 The siting of the subdivision means that it has road network connections to Frankston-
Flinders Road, a main thoroughfare through this area of the municipality; 

 The proposed subdivision creates a well connected neighbourhood, located reasonably 
close to public transport; the Tyabb township (Tyabb railway station; bus routes 
operating along Frankston-Flinders Rd and Mornington-Tyabb Road); proposed 
pedestrian networks throughout the site; as well as community infrastructure such as 
schools and recreation reserves; 

 The proposal ensures integration with the adjoining reserve to the north; 

 Conditions any approval will require the sites be connected to relevant infrastructure 
and services; 

 The existing township environment of Tyabb facilitates a lower-density style of living. 
The proposed subdivision caters for a variety of lot sizes, ranging from 500 to 1,588 
square metres, which is generally consistent with the surrounding Tyabb area (see 
further discussions below). A lot in excess of 2,500 square metres has been set aside 
for what the applicant has termed a future townhouse development, which is able to 
facilitate a range of dwelling types within the subdivision, should this be appropriate 
when further considered. 

Zoning and Overlays 

It is considered that the proposed subdivision is consistent with the purposes and decision 
guidelines of the GR1Z, LDRZ, DDO1 and RDZ1, with the most relevant aspects considered 
below.   

Further, in relation to the eastern portion of the site which is affected by the LDRZ and 
DDO7, planning permission is technically required for subdivision under both of these 
provisions.  It is noted that the LDRZ requires lots of to be a minimum of 0.4 hectare, 
however further states that “a permit may be granted to create lots smaller than 0.4 hectare if 
the subdivision excises land which is required for a road or a utility installation”.  Further, the 
DDO7 requires lots of to be a minimum of two hectares, however further states that “these 
requirements cannot be varied with a permit unless any of the following requirements are 
met, the subdivision excises land for a road, utility installation or other public purpose”.  As 
demonstrated with the excerpt of the subdivision plan below, the smaller lots within the LDRZ 
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area are designated to be roads and the remaining areas form part of the Superlot.  As such, 
this is consistent with the direction provided within the LDRZ and DDO7.  

  

Clause 56 – Residential Subdivision is also required to be considered under the GR1Z.  The 
purpose of this Clause is: 
 
 To implement the State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning policies. 

 To create liveable and sustainable neighbourhoods and urban places with character and 
identity. 

 To achieve residential subdivision outcomes that appropriately respond to the site and its 
context for: 

o Metropolitan Melbourne growth areas; 

o Infill sites within established residential areas; and 

o Regional cities and towns. 

 To ensure residential subdivision design appropriately provides for: 

o Policy implementation; 

o Liveable and sustainable communities; 

o Residential lot design; 

o Urban landscape; 

o Access and mobility management; 

LDRZ/DDO7 
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o Site management; and 

o Utilities. 

Under this clause, a subdivision must meet all of the objectives of the Clause and should 
meet all the standards.  However, whilst a standard should normally be met, if the 
responsible authority is satisfied than an alternative design solution meets the objective, the 
alternate design solution may be considered. 

Clause 56 – Residential Subdivision 

An assessment of the application against the applicable requirements of clause 56 has been 
undertaken and is attached to this report as Attachment 9.  The assessment reveals that 
subject to conditions being placed on any approval to issue, the proposed subdivision will be 
appropriate to the site and able to integrate well with the surrounding area, meeting the 
objectives of that clause on a whole.  It is therefore considered that the proposed subdivision 
is generally a site responsive design and capable of accommodating all necessary 
infrastructure and services.   

It is considered that the proposal will be able to provide for an easily accessible and 
integrated subdivision, and provides a suitable road network connected to existing roads.  
Consideration has been given to the orientation of the lots having regard to the pattern of 
subdivision existing around the site, along with the limitations of the site.  Road connections 
and pedestrian links (via condition) will be made where appropriate, ensuring walkability to 
existing community open space and bus routes. The relocation of the existing access; and 
turning lane from Frankston-Flinders Road further north to be in front of Bunguyan Reserve 
is appropriate in principle, as the new entrance will provide a sealed access road to the 
subdivision and also to the Reserve via to connection points along the subdivision sites 
northern boundary.  The decommissioning of the existing access to Bunguyan Reserve is 
however subject to further consideration and detailed design and is discussed further below.   

The range of lot sizes proposed is generally acceptable and will provide for diversity of 
housing stock within the area.  It is noted that the average lot sizes are generally achieve a 
level of consistency with the lot sizes within the existing township, however it is 
recommended that the lot density be reduced slightly in order to better reflect the 
neighbourhood character and visions contained within the Tyabb Township Plan (discussed 
in further detail below).  Conditions of any approval will also require building envelopes to be 
provided for each lot.   

The application was referred to the relevant authorities who had no objection to the proposal 
subject to conditions being contained on any permit issued.  This will ensure that 
infrastructure services such as electricity, telecommunications, gas, water and sewerage will 
be adequately provided to each of the lots.   

It is therefore considered that the proposed subdivision is generally a site responsive design.  
However, having regard to clause 56 and the constraints of the site, it is noted that to ensure 
that all of the objectives of clause 56 are satisfied, the following must be addressed by way of 
conditions on any approval issued: 

 For the objectives of clause 56.05-1 – Integrated urban landscape (Standard C12) and 
clause 56.03-4 - Built environment (Standard C5) to be satisfied, a Landscape Master 
Plan and Landscape Plan will be required by way of condition on any permit issued.  A 
tree reserve will be required to be created along Frankston-Flinders Road and vested 
in Council to satisfy requirements of these clauses and also clause 56.02-1 – Strategic 
implementation objective (Standard C1) to ensure the proposal is consistent with the 
scheme provisions and vision, objectives, policies and actions of the Tyabb Township 
Plan.  The design guidelines associated with the subdivision will also be secured via 
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restrictions on title to ensure at least one canopy tree is established in the front and 
rear setbacks of each lot.   

 To ensure all objectives of clause 56.04-2 – Lot Area and Building Envelopes 
(Standard C8) and clause 56.04-3 – Solar Orientation of Lots objectives (Standard C9) 
are met conditions on any permit issued will ensure that the building envelopes be 
amended or restrictions be created to require be setback a minimum of five metres 
from their rear boundaries to ensure improved northern exposure within rear yards and 
ensure appropriate area free from built form for efficient and responsive development.  
In addition, minimum setbacks of five metres to their front boundary to ensure provision 
of adequate landscape outcomes and the like. 

 Whilst the street network is generally satisfactory to Council’s Engineers have 
requested mirroring of crossovers and shared paths.  Requiring such detail by way of 
conditions on any permit issued will ensure that the objectives of clauses 56.06-2 - 
walking and cycling network (Standard C15); 56.06-4 – Neighbourhood Street Network 
(Standard C17); and 56.06-5 – walking and cycling network detail (Standard C18) are 
met.  Further, various other amendments will be conditioned.  Requiring such detail by 
way of conditions on any permit issued will ensure that the objectives of clause 56.06-7 
– Neighbourhood Street Network detail (Standard C20) are met.  Conditions of any 
approval will ensure the pedestrian and cycle paths extend through adjacent Bunguyan 
Reserve, that these paths are connected, and they are a minimum of 2.5 metres wide 
within the reserve itself.  The part of this road that is 17.5 metres wide will be required 
to be increased to 18 metres by way of condition. Sightline splays and indented on 
street parking will be required to be shown on amended plans by way of condition. 
Detailed engineering plans will also be required to submitted to show details including 
cross-sections, road configuration, and layout and street furniture. 

 Stormwater management will need to be provided to Council’s satisfaction, with 
Council’s Drainage Engineers requiring further detailed plans by way of conditions on 
any permit issued prior to the commencement of development to ensure objectives 
contained under clause 56.07-4 – Urban Run-Off Management (Standard C25) are 
met. 

 A site environmental management plan considering construction techniques will also 
be required to be submitted by way of condition to ensure that the works associated 
with the subdivision does not have a detrimental impact on the environment.  This will 
ensure objectives under clause 56.08-1 (Standard C26) are satisfied and that the 
construction of subdivisional roads, etc. are acceptable to the area in which they are 
located. 

 The application was referred to South East Water who had no objection to the proposal 
subject to conditions being contained on any permit issued.  This will ensure objectives 
under clauses 56.07-1 (Standard C22), 56.07-2 (Standard C23) and 56.07-3 (Standard 
C24) are satisfied and that water supply and waste water systems are adequate. 

 The application was referred to the relevant authorities who had no objection to the 
proposal subject to conditions being contained on any permit issued. This will ensure 
that infrastructure services such as electricity, telecommunications and gas will be 
adequately provided to each of the lots.  Conditions on any permit issued will 
encourage the shared trenching of these services to satisfy clause 55.09-1 (Standard 
C27).  It is also noted that details surrounding fire hydrants will also be required by way 
of conditions on any permit issued to ensure that the CFA requirements of clause 
56.09-3 (Standard C29) are met. 
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 To ensure compliance with clause 56.09-4 – Public Lighting (Standard C30) conditions 
of any approval to issue will require public lighting will be incorporated throughout the 
proposed subdivision to ensure safety of pedestrians, cyclists and vehicles, as well as 
users of the public open space, in accordance with the requirements of the 
Responsible Authority. 

Having regard to the above, it is therefore considered that the proposal meets the objectives 
of clause 56 of the Scheme subject to conditions. 

Other Council Plans 

Pursuant to Section 60(1A) (g) of the Planning and Environment Act 1987, Council 
possesses the ability to consider an adopted strategic plan/policy for planning permit 
applications. 

Tyabb Township Plan 

Council Planning Officers consider that the proposed subdivision is generally in accordance 
with the requirements of the Tyabb Township Plan (TTP).  Specific aspects of particular note 
are discussed below and inform the requirements to be incorporated into the clarifications 
and revisions to the proposed design guidelines.   

Single Dwelling Restrictions 

Page 10 of the TTP states that it is not the role of Tyabb to accommodate high population 
growth through urban consolidation i.e. substantial increases in housing density. The smaller 
townships and villages of the Peninsula generally contain a lower proportion of multi–unit 
housing (compared with the Metropolitan and Mornington Peninsula averages), which 
reinforces their particular character, in contrast to more urban development patterns. It is 
expected that this low proportion will be maintained.  Page 14 states Tyabb has many of the 
typical built form attributes and characteristics of a small country town; and the majority of 
Tyabb’s residential areas consist of single storey detached dwellings and established mature 
trees based around a street grid that is part of the character that needs to be maintained. 

Policies contained within page 11 states to support land use and development proposals that 
will contribute to the extent and diversity of Tyabb’s housing stock, in terms of size, form and 
affordability, provided these demonstrate respect for existing neighbourhood character and 
are well integrated with the existing residential fabric and remain a relatively small proportion 
of Tyabb’s overall housing stock. It is therefore imperative that the existing neighbourhood 
character is respected and mechanisms to ensure this are further discussed below.   

Multi Dwelling Lot – Density  

Although this is for future consideration, density of these lots will also need to be limited 
given the above policy direction. 

Park Interface and Pedestrian and Bicycle Connectivity 

Page 10 states that Bunguyan Reserve is most suitable as the sports ground for the 
township and the surrounding areas. It has the potential for additional sporting facilities and 
there is no local park in the eastern section of the township and that improvements to the 
pedestrian and bicycle links and the provision of new lineal open space connections are 
necessary to achieve a better pedestrian, bicycle and open space network.  Further, the 
following pages state the following: 

Page 17 – there is a need to enhance the pedestrian and cycling network at critical locations. 
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Page 18 – to improve pedestrian and bicycle crossing facilities across Frankston-Flinders 
Road and Mornington Tyabb Road to provide better and safer links to key destinations within 
the township. 

Page 19 – to require proposals for the use and development of land adjoining Frankston-
Flinders Road and Mornington-Tyabb Road to contribute to improvements to the adjacent 
pedestrian and bicycle network. 

Given that no public open space is being provided within the subdivision, conditions of any 
approval to issue should require a financial contribution should be required to aid the funding 
of upgrades to the Reserve and the provision of a shared path and pedestrian connections 
should be borne by the developer. 

Frankston-Flinders Road interface 

In relation to Frankston-Flinders Road interface and the gateway entrance the TTP states: 

Page 15 – To enhance township areas that contribute to Tyabb’s character, including green 
gateway sites/township entrances, as shown in Figure 3, landscaped areas along main roads 
and view-lines to the surrounding rural landscape that contribute to Tyabb’s sense of place; 
To require development proposals along Frankston-Flinders Road and Mornington-Tyabb 
Road to be designed in a way that contributes to the township character in terms of design, 
setbacks and landscaping; To improve the role that gateway sites/township entrances, as 
shown in Figure 3, play in promoting Tyabb‘s township character.  

Page 16 – Actions. Prepare Design Guidelines for development along main roads that 
encourage new developments to contribute to Tyabb’s character. Initiate additional planning 
controls that ensure adequate building setbacks and protection of landscaping at township 
entry points and along main roads. Advocate and undertake improvements to the 
landscaping of township entrances and within the road reserves of Frankston-Flinders Road 
and Mornington-Tyabb Road by encouraging Boulevard treatment. 

Page 18 – To require development proposals along Frankston-Flinders Road and 
Mornington-Tyabb Road to minimise the creation of new access points, to maintain the 
safety and efficiency of these roads and preserve vegetation and landscaping along road 
frontages.   

The gateway site appears to be depicted at Bunguyan Reserve.  Notwithstanding this, the 
importance of this general location as the gateway into Tyabb (from the northern approach) 
is recognised, as well as the encouragement of boulevard treatment along Frankston-
Flinders Road; and the need to limit access to this road.  The establishment of a tree reserve 
along the Frankston-Flinders Road should be required as a condition of any approval to 
issue and the land secured and vested in Council for landscaped outcomes to be realised 
and maintained.  It is considered that a depth of 10 metres from Frankston-Flinders Road is 
adequate, given the neighbourhood context, policy direction and the fact that the setbacks for 
the more recent subdivision across the western side of Frankston-Flinders Road are setback 
12.16 metres from this frontage with a plantation reserve. 

Environmental Effects/Service Station and Reserve Buffers 

In relation to the service station and reserve interfaces the TTP states: 

Page 15 - To require that development proposals must provide buffer treatments (including 
setbacks, landscaping, noise abatement measures) between residential and non-residential 
developments within the township. 
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Page 18 – Require the design of development proposals on residential land adjoining 
Frankston-Flinders Road and Mornington-Tyabb Road to address noise abatement 
measures. 

These statements are consistent with referral response provided by Council’s Environmental 
Heath team, and as such, these matters need to be adequately addressed.  They are 
discussed in more detail below. 

Bunguyan Reserve Final Long-Term Master Plan 

Increase Amenity and Development of Existing Facilities and Infrastructure 

The Master Plan aims to increase the recreational, cultural and natural values of the 
Reserve.  The plan’s directions are contained from page 18.  There are a number of 
recommendations to increase amenity and passive recreation opportunities at the Reserve; 
and the extension and development of existing facilities and infrastructure.  

Directions include: 

 Improve amenity infrastructure throughout the reserve. 

 Provision of lighting at the Reserve entry and around public buildings will improve 
safety for winter and night time use. 

 Key signage is required to improve visibility into the Reserve at the main entry. 

 Address the main entry so that it is clearly visible from Frankston-Flinders Road. This 
can be undertaken by improved signage, detailed landscaping, lighting and clear 
pedestrian connections. 

 Any developments or enhancements within the Reserve should consider incorporation 
of Water Sensitive Urban Design (WSUD) initiatives including: - drainage 
improvements (swales, retention systems). - creek line enhancements. - carpark 
upgrades (rain-gardens, swales). - sports field drainage (swales). 

The Master Plan further states on page 18 that it is expected that the future residential 
development to the south of reserve will increase the demand for playground facilities in the 
Reserve. 

Vegetation 

Page 20 states – It is a priority to ensure that good surveillance is maintained throughout the 
site and that planting does not hinder the potential for all areas to be open to view and safe 
for users. Proposed species suitable for the environment at Bunguyan Reserve are included 
in Appendix 2. Feature trees are proposed as a focal point to the Reserve entry and as an 
avenue along the main access road. 

Boundary buffer planting is recommended to create flora and fauna corridors, create wind 
breaks as well as provide separation from future residential areas. Planting is to include a 
mix of understory shrub planting and canopy trees. 

Improving the landscape character within the Reserve can be achieved by developing 
planting areas at points of focus, including the Reserve entry, around buildings within carpark 
areas, along the creek line. 

The street cross sections demonstrate a 3.5 metre wide natures strip along the site’s 
northern boundary and provision of a 3 metre wide shared path within Bunguyan Reserve, 
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however the buffer distance between the title boundary and path location (which appears to 
be indicative) has not been provide.  As such a condition of any approval to issue will require 
further detail in this regard. 

Pathways 

Page 20 states: 

Pathways are to comply with Disability Discrimination Act (DDA)standards.   

Connect the path to Frankston – Flinders Road, including connections to the bus stops.  

Develop future path connections into the southern residential precinct as this gets developed.  

A road median across Frankston–Flinders Road exists south of the Reserve entry. It is 
recommended that a central median be created closer to the Reserve entrance, providing a 
pedestrian haven directly opposite the entry. This could be developed through a combination 
of lane narrowing or road widening. Long term, consider the installation of a pedestrian 
crossing or intersection signals with associated pedestrian facilities. 

Provision for all of the above is supported and will form part of any approval to issue.  See 
discussion below for further detail. 

Vehicle Circulation/Car Parking 

In relation to vehicle circulation, page 20 and 21 state: 

Realign the main vehicle access road along the southern boundary to introduce new 
landscaping as a buffer to the future residential zone.  Realignment will also contribute to 
traffic calming. Access to the proposed new pavilion will also require some realignment of the 
existing road. 

It is recommended that a majority of the roadway be sealed due to its high use, particularly in 
winter. Sealing will also reduce maintenance requirements. Sealing will also eliminate 
possible future issues associated with dust encroaching into the proposed residential area 
along the southern boundary.  

Minor sections of the road (beyond the car parking areas to each oval) are to remain 
unsealed to reduce traffic speeds in these turnaround areas.  

To control traffic speed, speed cushions are also recommended to be installed at intervals 
along the access road. 

In relation to car parking page 21 states that: 

It is proposed to reconfigure the carpark at the Pre-school entrance to avoid reversing into 
the main road way and to separate this carpark from through traffic. The carpark will provide 
parallel short-term parking spaces for short time drop off/pick-up. Access will be one way 
in/out. Long term car parking for the Pre-school will be combined with the tennis club 
carpark. This will reduce conflict with through traffic and increase the availability of car 
parking. A path would connect the carpark to the front entry of the Pre-school. This carpark is 
proposed to be sealed.  The existing parking serving the tennis club is proposed to be 
retained in its current location, however this should be sealed. This carpark should also 
accommodate long term parking for the Pre-school as well as casual users of the Reserve 
(i.e. circuit path users and dog off leash area users). 
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Provision of access points to reconfigure the carpark at the Pre-school entrance to avoid 
reversing into the main road way and to separate this carpark from through traffic. 

As stated above the subdivision development provides for an internal road along its northern 
boundary which can also form the main access into the Reserve, and the existing access 
decommissioned.  This is supported in principle but is subject to further detailed design and 
potential consultation and amendment to the Masterplan. It is considered that this 
arrangement however would satisfy the intent of the above directions.   

Amenity Infrastructure/Circulation/Landscape and Environment  

TABLE 1.0 of the Master Plan, titled - BUNGUYAN RESERVE – ISSUES states: 

 Limited provision of rubbish bins, drinking fountains, bike racks, seating, signage, 
public lighting;  

 Maturity of trees in wind breaks and on boundaries.  Consideration to be given to 
replacement; 

 Lack of significant vegetation; 

 Unsealed road and carpark areas, ongoing drainage and maintenance issues; 

 Shared roadway / pedestrian pathway causes conflicts between vehicles and 
pedestrians; 

 Lack of footpaths in the Reserve; and 

 No pedestrian crossing to Frankston-Flinders Road. 

All these issues have been touched on above and will be discussed in further detail below. 

Council Traffic Matters 

Council’s Traffic Department has stated that the proposed development is generally in 
accordance with relevant design standards, however that consideration should be given to 
whether mirroring adjacent lots and providing shared double width crossovers would provide 
a better outcome in terms of on-street parking, and the reverse priority T-intersection in the 
southeast corner of the site will likely require line marking and signage to define priorities.  It 
was suggested that these matters could be handled through permit conditions should a 
permit be issued.  Planning officers are in agreement with these suggestions and as such, 
conditions relating to mirror crossovers and line marking and signage be placed on any 
approval to issue to ensure compliance with relevant regulations, traffic and pedestrian 
safety and appropriate provision and layout of car parking and accessways.   

With due regard to the two points raised above, it is considered that there are no traffic 
engineering issues that should preclude a permit being granted. 

It was also raised that the bin placement distances from lots within the south-east corner of 
the proposed lots is not ideal, which is agreed, however the layout is as such that this cannot 
be avoided at this point in time.  If the eastern portion of the land is further developed in the 
future, any inconvenience caused to land owners within this portion of the site will be 
alleviated via the ultimate connection of the through road. 

With regard to on-street car parking, provision has been made for indented car parking along 
the northern road, abutting the Reserve and the eastern Superlot (as demonstrate in the road 
cross-sections).  For the sake of constancy these will be required to be shown on the 
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subdivision plan.  As such the subdivision is consistent with the strategies contained within 
Clause 18.02-4S (Car parking), particularly allocate or require land to be set aside for car 
parking subject to the existing and potential modes of access including public transport, the 
demand for off-street car parking, road capacity and the potential for demand management of 
car parking and protect the amenity of residential precincts from the effects of road congestion 
created by on-street parking.   

Access to Frankston-Flinders Road and Bus Stop Relocation  

As Frankston-Flinders Road is declared arterial road, the design of the proposed intersection 
treatment requires approval from VicRoads. External approval from Public Transport for 
Victoria is also required for the proposed relocation of the bus stop.   

By way of letter dated 18 December 2018 to Council, VicRoads stated they had no objection 
to access arrangements, subject to conditions. The authority acknowledged receipt of a 
Preliminary Functional Layout Plan (Dwg no. G24327-01-01) of the access arrangement. 
They highlighted that the proposed shared path encroaches into the south-east corner of the 
reserve west of the proposed subdivision and that land affected would need to be set aside 
as Road; and that amending the proposed subdivision layout to accord with the Functional 
Layout Plan, a corner splay of 5.0 metres x 5.0 metres must be provided at the south-west 
corner of the proposed lot 104.  This will require site-specific design and as such, these 
conditions will be incorporated requiring these changes to the plans as part of any approval 
to issue, including to be shown on Condition 1 plans to ensure consistency.   

With respect to the relocation of the bus stop , by way of letter to Council dated 23 January 
2019, Transport for Victoria stated they had no objection to the proposed relocation of the 
bus stop, subject to conditions which include the bus stop/shelter and all associated 
infrastructure on Frankston-Flinders Road relocated along the frontage of the Bunguyan 
Reserve in compliance with Disability Standards, installation of a barrier kerb and pedestrian 
access to be DDA compliant.  This will require site-specific design and as such, these 
conditions will be incorporated requiring these changes to the plans as part of any approval 
to issue, including to be shown on Condition 1 plans to ensure consistency.   

It is also noted that the functional layout plan differs to the submitted subdivision plan which 
shows the bus stop relocated further north than what is proposed in the functional layout 
plan.  The functional layout plan shows the bus stop in the location of the current accessway 
to Bunguyan Reserve.  This has been discussed verbally with Council’s Traffic Department 
who are supportive of the relocation of this accessway (subject to further detailed design).  
Access to Bunguyan Reserve could either be relocated or the existing accessway 
decommissioned and access obtained through the northern road of the subdivision (with two 
access points, one for the pre-school/tennis club and one for the football/cricket club).  As 
this detail has not been finalised, a note will be required to be placed on the subdivision plan 
stating “existing access to Bunguyan Reserve either relocated or the existing accessway 
decommissioned (subject to further consideration and detailed design, to the satisfaction of 
the Responsible Authority)” and conditions of permit stating that in the event the existing 
access be decommissioned the costs must be borne by the developer.   

The Bunguyan Reserve Master Plan that states realign the main vehicle access road along 
the southern boundary to introduce new  landscaping as a buffer to the future residential 
zone; a majority of the roadway be sealed due to its high use; it is proposed to reconfigure 
the carpark at the Pre-school entrance to avoid reversing into the main road way and to 
separate this carpark from through traffic and “provision of access points to reconfigure the 
carpark at the Pre-school entrance to avoid reversing into the main road way and to separate 
this carpark from through traffic.  It is noted that the relocation/decommissioning of the 
access and amendments to the vehicle network, circulation and car parking may need the 
consultation and update of the Bunguyan Reserve Masterplan, which is a separate process 
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to the planning process and therefore this aspect of the proposal will need further 
consideration at a later stage, should an approval for the subdivision be given. 

Subject to the conditions discussed above, the subdivision is considered to be consistent 
with the strategies contained within Clauses 18.01-1S (Land use and transport planning), 
particularly coordinating improvements to public transport, walking and cycling networks with 
the ongoing development and redevelopment of urban areas; integrate public transport 
services and infrastructure into new development and 18.02-2S (Public Transport) to ensure 
development supports the delivery and operation of public transport services. 

Frankston-Flinders Road Interface 

As stated above, the establishment of a tree reserve along the Frankston-Flinders Road 
should be required as a condition of any approval to issue and the land secured and vested 
in Council for landscaped outcomes to be realised and maintained.  It is considered that a 
depth of 10 metres from Frankston-Flinders Road is adequate given this location is the 
gateway into Tyabb (from the northern approach) and that Boulevard treatment along 
Frankston-Flinders Road are both recognised and encouraged in the TTP; and the reflection 
of neighbourhood character and the more recent subdivision across the western side of the 
road.  There is also a need to limit access to this VicRoads arterial road, which the tree 
reserve will fulfil.   It is noted that the Urban Design report submitted by the applicant 
demonstrates a 6 metre tree reserve, as does page 24 of the Design Handbook (section 
4.6.5) which also states that the tree reserve must be maintained by the future residents – 
which officers see as problematic.   

A 10 metre front setback is also justified, given the context of setbacks and town character to 
the south and the newer LDRZ subdivision development to the west (Bettina Street, Tyabb) 
which has 12.5 metre plantation reserve, plus a 20 metre setback to building envelopes, as 
well as drainage reserve fronting Frankston-Flinders Road, as shown in the Plan of 
subdivision below.   
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Pedestrian and Cycling Network, and Bunguyan Reserve Connections 

Pedestrian Crossing Facility Over Frankston-Flinders Road 

Council’s Urban Design Department has requested the inclusion of a pedestrian crossing 
facility over Frankston-Flinders Road. This is also consistent with the strategic goals of the 
Tyabb Township Plan, most specifically page 18 that states to improve pedestrian and 
bicycle crossing facilities across Frankston-Flinders Road and Mornington-Tyabb Road to 
provide better and safer links to key destinations within the township; and the Bunguyan 
Reserve Master Plan that states a road median across Frankston–Flinders Road exists south 
of the Reserve entry. It is recommended that a central median be created closer to the 
Reserve entrance, providing a pedestrian haven directly opposite the entry. This could be 
developed through a combination of lane narrowing or road widening. Long term, consider 
the installation of a pedestrian crossing or intersection signals with associated pedestrian 
facilities. 

Although this is not shown on the subdivision plan an unsignalised pedestrian crossing is 
shown on the functional layout plan.  As such, a note will be required to be placed on the 
subdivision plan stating, proposed pedestrian crossing facility over Frankston-Flinders Road 
(subject to further detailed design, to the satisfaction of the Responsible Authorities) be 
constructed at the cost of the developer. 
 
Provision of Shared Paths 

As discussed above, the provision of shared paths for bicycle and pedestrian connectivity are 
required to be shown on the plans.  An indicative shared path is shown along the southern 
boundary of Bunguyan Reserve and is to be constructed by the developer, however no 
location, detail or width has been provided, and therefore conditions of any approval will 
require further design detail to be provided to the satisfaction of Council.  Connections into 
the reserve from the subdivision site and connections within the reserve to the bus stop and 
Bunguyan reserve site frontage are also required to be shown on the plans and DDA 
compliant, which will ensure consistency with the TTP and Bunguyan Reserve Master Plan, 
in particular the TTP states improvements to the pedestrian and bicycle links and the 
provision of new lineal open space connections are necessary to achieve a better pedestrian, 
bicycle and open space network; there is a need to enhance the pedestrian and cycling 
network at critical locations; and to require proposals for the use and development of land 
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adjoining Frankston-Flinders Road and Mornington-Tyabb Road to contribute to 
improvements to the adjacent pedestrian and bicycle network.  Further the Bunguyan 
Reserve Master Plan directions include, address the main entry… this can be undertaken by 
improved signage, detailed landscaping, lighting and clear pedestrian connections.  In 
addition, the plan states: pathways are to comply with DDA standards; connect the path to 
Frankston-Flinders Road, including connections to the bus stops; develop future path 
connections into the southern residential precinct as this gets developed; and a path would 
connect the carpark to the front entry of the Pre-school. 

Subject to the conditions discussed above, the subdivision is considered to be consistent 
with the strategies contained within clauses 15.02-1S (Energy and Resource Efficiency) 
support low energy forms of transport such as walking and cycling; and 18.02-1S 
(Sustainable personal transport), particularly ensure development and the planning for new 
suburbs, urban renewal precincts, greyfield redevelopment areas and transit-oriented 
development areas (such as railway stations) provide opportunities to promote more walking 
and cycling; encourage the use of walking and cycling by creating environments that are safe 
and attractive; develop high quality pedestrian environments that are accessible to footpath-
bound vehicles such as wheelchairs, prams and scooters; ensure cycling routes and 
infrastructure are constructed early in new developments. Provide direct and connected 
pedestrian and bicycle infrastructure to and between key destinations including activity 
centres, public transport interchanges, employment areas, urban renewal precincts and 
major attractions and ensure cycling infrastructure (on-road bicycle lanes and off-road bicycle 
paths) is planned to provide the most direct route practical and to separate cyclists from 
other road users, particularly motor vehicles. 

Urban Design Comments 

Points of clarification with planning officer response are provided as follows: 

Planting Along Multi Dwelling Lot 

 The location of the Superlot A, located centrally within the site is generally supported, 
however Landscape planting along the eastern side of the boundary fence line of lots 
114 and 115. This should be a mix of grasses, shrubs and canopy trees where 
appropriate. The width of this garden bed should ideally be at least 1 metre. 

o Any matters with regards to this lot will be addressed within any future application 
and is not necessary to address at this point in time. 

Buffer to Petrol Station  

 There has not been any consideration given to providing a buffer for the petrol station 
to the front of the site: 

o The future dwelling for Lot 125 will be constructed directed against this common 
boundary. Ideally there should be a greater landscaped separation internally 
within the site; 

o There should be a provision of a 1.8 metre timber paling fence against the 
common boundary with the service station to both the north and the east (this is 
not shown on the site plans). The timber paling fence along the northern boundary 
of the petrol station must not extend into the tree reserve. This area should be 
kept open to allow it to have full effect; 

o It is agreed lot 125 should be increased in width to accommodate increased 
separation distances to the building envelope, particularly given its odd shape and 
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rear width of only 9 metres.  See Environmental Health comments below also 
whereby an acoustic report will be required.   

 The Design Guidelines should be linked to the title of each of the lots via a Section 173 
Agreement or restriction on title: 

o Planning officers agree – see below sections on Creation of Restrictions and 
Design guidelines required. 

Recreation Comments 

Based on initial application plans, Council Recreation Department highlighted some points of 
clarification with planning officer response are provided as follows: 

 The developer could also provide circuit walk that connects the subdivision with the 
reserve to activate the connection.  

 Additional information is required as follows:  

o Detail design of the internal parkland including playground equipment to be 
supplied by the developer and construction details of any landscape elements 
including bollards, paths, drinking fountains and shade structures;  

o Shared path networking, demonstrating how the network connects to existing 
paths. Our preference is for a shared path on both sides of the waterway.  

The items relating to paths and connections are agreed to by planning officers, see section of 
pedestrian and shared path connectivity for further detail whereby provision of, and detail of 
these will be required by way of permit condition. 

Further to subsequent meetings and discussions, the Recreation team also provided further 
information by way of emails dated 14 December 2018. 

It stated that Pages 14-16 of the Urban Design Statement do not show enough detail as 
requested by Council officers at the application meeting on 31/05/2018 and email of the 
previous Friday; and that Bunguyan Reserve Master Plan has not been updated.  For 
example: 

 Detail as to the location, width, materials of the path and how the path network would 
be integrated especially along the interface with the subdivision; and 

 Detail as to the exact location, width, materials of the accessways and road entrances 
and reinstatement of existing access off Frankston-Flinders Road. 

Planning officers agree with this and as such, conditions to this effect will be placed on any 
approval to issue as they are important inclusions and design detail required to satisfy both 
the Bunguyan Reserve Master Plan and TPP, as well as consistency with the PPF.   

In addition, it was highlighted by this team that information should be submitted to clearly 
show what Wolfdene would construct/provide as part of the development, road entrances, 
path, trees, post n rail, indent car parking etc, and that it would be useful to have a 
preliminary list of changes that Wolffdene are proposing to undertake before a decision on 
the application.  Although Council Officers’ requested this information from the applicant, this 
has not been forthcoming at the time of writing.   

It is noted that was Council’s Officer’s understanding at the meeting of 31 May 2018 (with the 
applicant and their representatives) that a revised Master Plan was agreed to be provided so 
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that Council had something to discuss with the user groups/tenants of Bunguyan Reserve to 
ensure they were informed/supportive of the changes in principle.  This has not been 
forthcoming by the applicant.   

Planning officers are of the view that prior to issuing any planning approval these matters 
should be resolved.  However, given the timelines associated with this, and the pressing 
nature expressed regarding this application by the applicant, these requirements will need to 
be conditioned into any permit to issue.  However, it is highlighted that appropriate 
community consultation will need to be undertaken and any agreed works will need to be 
secured by appropriate mechanisms and delivered at certain stages as deemed appropriate 
by Council.  

Environmental Health Comments 

Council’s Environmental Health Unit have stated that to support the proposal the applicant 
needs to engage a suitably qualified acoustic consultant to undertake a noise impact 
assessment in accordance with EPA policies and the noise impact assessment should 
identify all potential noise sources (as included below) and provide sound attenuation 
recommendations. 

Points of clarification with planning officer response are provided as follows: 

Buffer to Petrol Station and Reserve/Mitigation of Noise and Light Impacts 

 The development boarders a large service station, green wedge and community 
facilities, including sporting facilities therefore, the supply /construction of an acoustic 
wall / barrier  suitable  to reduce noise from all operations within and be included in this  
proposed planning application.  This could include plants to reduce noise and light 
impact from road and service station/ current building, businesses; 

 It is likely that delivery, commercial/industrial, amplified music, light and fumes from 
service station noise generated may cause disturbance to nearby residential properties 
once the 43 lot subdivision is constructed and people move into the dwellings; 

 The internal noise levels of all dwellings, particularly those dwelling alongside or close 
proximity to main roads, shall not exceed the recommended design sound levels 
contained within AS/NZS 2107:2016.  The Applicant must incorporate measures to 
reduce noise emissions and to achieve compliance with environmental noise limits.    

o The buffer with the petrol station is considered a valid concern and conditions on 
any permit issued will require the submission of an acoustic report and light spill 
report and that the plans are amended to reflect any recommendations contained 
within these reports. See discussion below regarding Environmental 
effects/Service station interface. 

o Fumes are not considered as critical a consideration given the prior residential 
zoning of the subject site and the State Guidelines that will need to be complied 
with and that are managed by the Environmental Protection Agency.  

Environmental Effects/Service Station, Reserve and Road Interface 

Predominantly, noise and light impacts need to be considered between the proposed 
residential subdivision and non-residential developments of the service station to the west of 
the site.  As the agent of change, it is considered that the proposal must provide buffer 
treatments (including setbacks, landscaping, noise abatement measures) to address noise 
abatement and light spill and ensure a reasonable level of amenity of future residents. 



Planning Services Committee 
Minutes 

  1 April 2019

4.1 (Cont.) 

 

Mornington Peninsula Shire Council   42
 

As mentioned, an existing service station is located adjacent to the southwest corner of the 
site. Lots 125 and 101 share a common boundary with the service station site.  Lot 101 at 
1,045 square metres with a regular shape and a frontage to Flinders-Frankston Road, would 
appear to be potentially the less impacted of the two sites.  Lot 125, however, is an irregular 
shaped lot with a size of only 591 square metres and a width of between 9 metres and 20 
metres may be impacted by the operations of the service station.  It is acknowledged that the 
interface between these two sites is currently well vegetated and the intervening space 
between the convenience shop associated with the service station and the new lot 125, is 
used for car parking, providing some buffer from the activity and lights associated with the 
filling of cars, however, as stated above in the environmental health departments comments 
these effects should be mitigated and as such conditions of any approval to issue will require 
the submission of an acoustic report and light spill report and that the plans are amended to 
reflect any recommendations contained within these reports. 

With respect to the interface with the reserve to the north, the Bunguyan Reserve Master 
Plan states boundary buffer planting is recommended to create flora and fauna corridors, 
create wind breaks as well as provide separation from future residential areas. Planting is to 
include a mix of understory shrub planting and canopy trees.  The nature strip designated 
along the subject site’s northern boundary will be subject to a condition of any approval 
requiring detail of the plantings etc to the satisfaction of Council’s vegetation officer.  The 
responsibility of the maintenance will be borne by the developer.   

Vegetation 

The existing site predominantly consists of cleared paddock, however native vegetation is 
located within the eastern portion of the site. The subdivision itself will not impact on this 
vegetation, however all vegetation within this portion of the site would deemed to be lost as 
the subdivision creates lots of under 0.4 hectares. 

Concern was raised by Council’s Vegetation Officer regarding the removal of native 
vegetation.   It is recognised that pursuant to clause 52.17-1 a permit is required to remove, 
destroy or lop native vegetation, including dead vegetation (unless the specified exemptions 
apply).  

By way of letter from Schutz Consulting dated 1 October 2018 regarding native vegetation 
and Council’s concerns it was stated: 

Please find attached a letter from the owners of the land. This letter informed the preparation 
of the planning application and confirms that the trees in question are planted vegetation. 
Therefore, the removal of the trees does not trigger a planning permit requirement. This is 
the reason why the application for a planning permit does not include any proposals in 
relation to the trees.  These trees will be removed as part of the preparation of the site for 
subdivision. 

See clause 52.17-1 Permit Requirement and clause 52.17--7 Table of Exemptions: 

A permit is required to remove, destroy or lop native vegetation, including dead native 
vegetation. This does not apply if the table to Clause 52.17--7 specifically states that a permit 
is not required. 

Clause 52.17-7 Table of Exemptions: Planted vegetation Native vegetation that is to be 
removed, destroyed or lopped that was either planted or grown as a result of direct seeding. 
This exemption does not apply to native vegetation planted or managed with public funding 
for the purpose of land protection or enhancing biodiversity unless the removal, destruction 
or lopping of the native vegetation is in accordance with written permission of the agency (or 
its successor) that provided the funding. 
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This documentation also included a letter from owner stating that trees on site have been 
planted.  Officers have concerns that insufficient proof has been provided to ascertain as to 
whether these trees are native and/or have in fact been planted as no Arborist report or 
statutory declaration have been provided.  Further clarification (and an accurate plan) is 
required on this aspect to ensure that an assessment isn’t required under clause 52.17 for 
the removal of native vegetation.  Clarification on the status of the existing trees on site, 
pursuant to clause 52.17 (Native Vegetation) and the Guidelines for the removal, destruction 
or lopping of native vegetation (Department of Environment, Land, Water and Planning, 
2017) will be required by way of condition of any approval to issue to ensure any native 
vegetation removal is appropriately offset.  It is further noted that clause 52.17-2 (Application 
requirements) states an application to remove, destroy or lop native vegetation must comply 
with the application requirements specified in the guidelines. 

Notwithstanding whether planning permission is required for the removal of the vegetation on 
site, it is highlighted that any approval will be subject to a landscape plan which will require 
plantings.  As such, it is considered that overall, there will be no net loss to biodiversity on 
the site, as a result of the removal, destruction or lopping of native vegetation (lawful or 
otherwise), however it is important that the directions within clause 52.17 (native vegetation) 
and clause 12.01-2S (Native vegetation management) are adhered to and appropriate 
offsets provided should this be required.    

Further, this will achieve consistency with clause 15.02-1S (Energy and Resource 
Efficiency), which strategies include encourage retention of existing vegetation and planting 
of new vegetation as part of development and subdivision proposals and reduce the urban 
heat island effect by greening urban areas, buildings, transport corridors and open spaces 
with vegetation. 

Public Open Space Contribution 

Clause 53.01 (Public Open Space Contribution and Subdivision) of the Planning Scheme 
specifies a public open space contribution rate in line with section 18 of the Subdivision Act 
1988 which is 5% for the subject site at this point in time.  As public open space has not been 
provided in the subdivision, a condition will be placed on any approval issued requiring cash 
in lieu to satisfy these requirements.   This payment cannot be deferred to a later stage with 
respect to the inclusion of Lot A and Lot B as the title and permit applies to the whole site, 
and additionally, given the development of the western portion of the land will be at a higher 
density than the eastern portion of the land (given zoning and overlay controls), and that it is 
anticipated the western portion will go ahead in near future, the increased utilisation of 
Bunguyan reserve to the north will require infrastructure improvement works and upgrades to 
be funded.   

Affordable Housing 

An objective of the Planning and Environment Act 1987 and clause 16 of the Planning 
Scheme directs that planning for housing should include the provision of land for affordable 
housing.  The objectives of clause 16.01-4S (Housing Affordability) include to deliver more 
affordable housing closer to jobs, transport and services; to improve housing  affordability by 
encouraging a significant proportion of new development to be affordable for households on 
very low to moderate incomes and increase the supply of well-located affordable housing by 
facilitating a mix of private, affordable and social housing in suburbs, activity centres and 
urban renewal precincts. 

Further, the provision of affordable housing within the planning system has further details 
provided on DELWP’s website and states that: 

 The planning system has a role in facilitating affordable housing; 
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 Plan Melbourne 2017-2050 (March 2017) recognises the critical need to increase the 
supply of affordable housing; 

 From 1 June 2018, the Planning and Environment Act 1987 includes a new objective to 
facilitate the provision of affordable housing in Victoria; 

 The changes to the Act are also intended to provide a framework that allows for 
innovative approaches to the delivery of affordable housing and flexibility for parties 
when reaching an affordable housing agreement; 

 Legislative changes clarify that Responsible Authorities can enter into an agreement 
with landowners and others under section 173 of the Planning and Environment Act 
1987 for the provision of affordable housing as part of a development; and 

 Affordable housing definition– affordable housing is housing, including social housing, 
that is appropriate for the housing needs of very low, low, and moderate-income 
households. 

Essentially, one mechanism to facilitate the supply of affordable housing is through a 
voluntary Section 173 Agreement between a Responsible Authority and a landowner to 
deliver affordable housing as part of new developments. 

It is important to also highlight that the Specified Matters Under Section 3AA(2) – Ministerial 
Notice (the Notice) specifies the matters that must be considered in determining whether 
housing provided under an Affordable Housing Agreement is appropriate for the needs of 
very low, low and moderate income households.  If the affordable housing being negotiated 
is social housing, parties to a voluntary Affordable Housing Agreement should refer to social 
housing as affordable housing contribution. 

It is recognised that the undertaking to enter a Section 173 Agreement is voluntary, and it is 
understood that the applicant is not supportive of entertaining this concept.  However, 
Council’s position is that this is an important community contribution and that a condition of 
any approval granted will require a cash contribution of 5% of the site’s value prior to 
certification be provided for the purposes of affordable housing.   

Creation of Restrictions 

Clause 52.02 of the Planning Scheme requires a permit for the creation of restrictions.  It is 
intended by both the applicant and Council that restrictions apply to the subdivision to control 
development of the residential lots.  This includes by way of building envelopes and other 
restrictions relating to the built form sought by both Council and the applicant.   

The restrictions sought by Council are a means of achieving objectives, particularly 
contained within clause 56 of the Planning Scheme; the Tyabb Township Plan; and the PPF.   

The developer has submitted a Design Handbook (prepared by Wolfdene).  A condition of 
any permit issued can therefore require any restrictions to be submitted for approval prior to 
the certification of any plan of subdivision.  This is typical process, however in order to 
ensure an acceptable design outcome, planning officers are of the view that an unusual 
process in that conditions of any planning permit require these guidelines to be amended 
specifically at Condition 1 stage (as opposed to leaving it to the applicant’s discretion at a 
later stage and then review by Council at condition stage relating to restrictions).   

It is re-iterated that the purpose of clause 56 (Residential Subdivision) is to create liveable 
and sustainable neighbourhoods and urban places with character and identity and to achieve 
residential subdivision outcomes that appropriately respond to the site and its context. 
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Further, the PPF seeks to: ensure development supports public realm amenity and safe 
access to walking and cycling environments and public transport and promote good urban 
design along and abutting transport corridors, at 15.01-1S (Urban design); Clause 15.01-3S 
(Subdivision Design) has strategies such as creating urban places with a strong sense of 
place that are functional, safe and attractive and creating landscaped streets and a network 
of open spaces to meet a variety of needs with links to regional parks where possible.   

Strategies contained within the following clauses are also highlighted: 

Clause 15.01-5S – Neighbourhood Character  

 Ensure development responds to its context and reinforces a sense of place and the 
valued features and characteristics of the local environment and place by emphasising 
the: 

o Pattern of local urban structure and subdivision;  

o Underlying natural landscape character and significant vegetation.  

Clause 15.01-6S – Design for Rural Areas 

 Ensure that the siting, scale and appearance of development protects and enhances 
rural character.  

Clause 21.07-2 – Local Area Character   

 Require site and location responsive design in the subdivision of land and in the siting 
and design of buildings and other development; 

 Ensure that proposed subdivision and development within existing townships 
demonstrates regard to: 

o The established residential fabric;  

o Maintaining the balance between open space, vegetation and building density;  

o The relationship between the intensity of land use, traffic circulation, and parking 
requirements;  

o The capacity of local streets and safe pedestrian movement; and 

o The provision of appropriate landscaping and the capacity of drainage systems 
and other infrastructure. 

In addition, policies contained within page 11 of the TTP states Tyabb has many of the 
typical built form attributes and characteristics of a small country town; the majority of 
Tyabb’s residential areas consist of single storey detached dwellings and established mature 
trees based around a street grid that is part of the character that needs to be maintained and 
to support land use and development proposals that will contribute to the extent and diversity 
of Tyabb’s housing stock, in terms of size, form and affordability, provided these demonstrate 
respect for existing neighbourhood character and are well integrated with the existing 
residential fabric and remain a relatively small proportion of Tyabb’s overall housing stock.  It 
is therefore imperative that the existing neighbourhood character is respected and 
mechanisms to ensure this are implemented.   
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As such, and as recommended by Council’s Urban Design Department, the Design 
Guidelines should be linked to the title of each of the lots via a Section 173 Agreement or 
restriction on title. 

It is recommended that the Section 173 Agreement has no mechanism for further written 
consent from Responsible Authority to ensure consistency, that described outcomes are 
achieved and variations are not applied for in a piece meal approach, eroding the intent of 
the basis of the approval (at officer level) and the character of the area.   

As such, the Design Guidelines need to be worked through carefully.  It is therefore 
imperative that all critical wording within the agreement and design guidelines need to be 
clearly defined; and that the multi dwelling lot and residual lot are exempt (they will be 
subject to their own agreements and controls at a later stage). 

It is intended that the below outcomes will ensure a sense of space around the dwellings and 
in an effort to maintain the rural character referred to on the TTP, the transition of the 
western portion of the site, with its transition to the LDRZ/DDO7 designated portion to the 
east, the reserve interface to the north and location of the subject in the Tyabb Township, 
which forms a gateway site along Frankston-Flinders Road with sensitive interfaces and 
prominent location.   

Design Guidelines Required (multi dwelling lot and residual lot excluded)  

 Single dwellings only; 

 Single crossovers to each lot only and location cannot be varied;  

 At least one canopy tree is established in the front setback and rear setback 
respectively of each lot; 

 With respect to canopy trees installation needs to be replaced with at time of planting;   

 Building envelopes be provided with setbacks of a minimum of 5 metres from lot rear 
boundaries and 5 metres to lot front boundaries; 

 Plot ratio - works outside the building envelope are to be a maximum of 20% of 
remaining area outside building envelope of the lot.  This includes all domestic 
services, sheds, outbuildings, pergolas, decks, cubby houses, swimming pools, water 
tanks and the like; 

 No front fencing on any lots; 

 Side fencing to be set in line or behind the building line of the dwelling’s frontage; 

 Feature fencing to be provided at the cost of the developer for side boundaries that 
front a road;  

 Sheds limited to one, to be set in line or behind the building line of the dwelling’s 
frontage, and appropriately screened from public view; 

 Air conditioning and other fixed plant or equipment must be designed and installed to 
comply with relevant State Environment Protection policies;  

 Wording that states the Design handbook must be read in conjunction with the 
endorsed subdivision plan and together (both secured via Section 173 Agreement) and 
are the priority in dictating built form outcomes for the site;  
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 Porch encroachments to be a maximum of 1.5 metres into the front setback area; 

 Side setbacks at least 1 metre off one boundary (except for lots 101-104 whereby both 
side boundaries are to have a 1 metre minimum setback); 

 Site coverage references to include the definition of garden area; 

 Reference to home setbacks maintenance of the tree reserves deleted, and diagram 
updated within section 4.6.5; 

 Specific materials of shed nominated and being non-reflective; 

 Deletion of side fencing references to corner lots; 

 Driveway setbacks –increased from 400 millimetres to 600 millimetres; 

 Sheds to be a maximum of 20 square metres and no variation can be granted;   

 Letterbox splays required and be in line with ResCode requirements; and 

 Garages to be setback a minimum of 500 millimetres from the front building line 
(excluding front porch). 

It is also acknowledged that the Tyabb Airfield is located within close proximity to this 
subdivision and various flight paths will either fly over or near to the proposed subdivision. To 
ensure that future land owners are aware of the airfield and operation of planes in the vicinity 
a Section 173 Agreement is proposed to be placed on each title to ensure that future owners 
are acknowledge the existence of the airfield. 

Clause 65 – Decision Guidelines  

The proposal achieves a satisfactory outcome when assessed against the decision 
guidelines of this clause.  The land parcels are within the GR1Z and therefore the land is 
considered suitable for subdivision and the layout and sizing proposed is has proper regard 
for the subdivision pattern of the area.  Further, the proposed lots are located in area well 
serviced by existing infrastructure.  VicRoads has no objection to the application and 
Council’s drainage engineers have required the creation of drainage easement, which will 
form a condition of any approval issued.     

Response to Objections 

Response to main grounds of objection: 

Objection  Comment 
Inconsistent with neighbourhood 
character. 

Loss of country-town feel. 

Block sizes (too small). 

 

As identified throughout the assessment of the 
application, particularly in respect to clause 56 
(Appendix A) and the Tyabb Township Plan the 
proposed subdivision is considered to complement the 
existing subdivision pattern of the area. 

The proposal, as discussed elsewhere in this report is 
considered to achieve substantial compliance with the 
scheme and is considered to provide an acceptable 
design outcome.  As stated above, the proposal will be 
required to be developed in accordance with Design 
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Objection  Comment 
Guidelines to ensure space around dwellings and the 
landscape character of the area is maintained.   

Overdevelopment of town and 
flow-on effects on existing 
facilities (specifically education 
and medical centres). 

As stated above, there is policy direction for the 
provision of increased housing opportunities within 
established urban areas.  The proposal capitalises on 
an opportunity for the redevelopment and intensification 
of land located within a residential zone.   

Tyabb is considered to have adequate provision of 
community and cultural infrastructure and services. 
While the township environment of Tyabb may not be 
able to provide all cultural infrastructure, links to the 
surrounding areas of the Mornington Peninsula facilitate 
the provision of community infrastructure to the Tyabb 
community.  The siting of the subdivision means that it 
has road network connections to Frankston-Flinders 
Road, a main thoroughfare through this area of the 
municipality.  The proposed subdivision is also located 
reasonably close to public transport (Tyabb railway 
station; bus routes operating along Frankston-Flinders 
Road and Mornington-Tyabb Road); the Tyabb 
township and existing schools and reserves.  It is not 
expected that the provision of an additional 44 lots will 
have an overburdening effect on the local community.  
Additional medical services are able to establish within 
the town centre itself or fronting an arterial road under 
current planning controls.     

Traffic impacts. 
 

The proposal adjoins a Road Zone, Category 1. The 
application has been referred to VicRoads, Public 
Transport for Victoria and Council’s Traffic Department 
for comment, who all supported the application, subject 
to conditions being placed on any approval to issue.   

As stated above, it is not expected that the proposal, 
including access arrangements will result in an 
unreasonable increase in traffic flows within the local 
street network or cause unreasonable impacts on traffic 
efficiency or pedestrian safety.   

The application was referred to VicRoads (the relevant 
Road Authority) who did not object to the proposal, 
subject to conditions require the submission of 
functional layout plans to the satisfaction of the 
Responsible authority.  The functional layout plan must 
be in accordance with the Austroads Guide to Road 
Design.  As such, it is concluded that the proposal can 
meet relevant safety requirements.   

 
OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 
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CONCLUSION 

The proposal is considered to be consistent with the requirements of clause 65 to the extent 
that the proposal satisfies the requirements of the PPF, LPPF, and the relevant Zone and 
Overlay provisions. Overall, the proposal will contribute to the orderly planning of the area 
and subject to conditions placed on the approval, is not expected to negatively affect the 
amenity of area. 

RECOMMENDATION 

That the Committee approves the proposal for a 44 Lot subdivision (including two Superlots), 
removal of easements and alterations to access from a Category 1 Road, in accordance with 
the plans and documentation to be submitted at 1485 Frankston-Flinders Road, Tyabb and a 
Notice of Decision to Grant a Planning Permit be issued subject to the following conditions: 

Plans Required Prior to Commencement 

1. Prior to the endorsement of the plan of subdivision, amended plans to the satisfaction 
of the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions and three copies must be 
provided.  The plans must be generally in accordance with the plans submitted with the 
application but modified to show: 

A. Reference to future townhouse site and Lot B deleted and annotated as Lot A. 

B. The residual lot B within the eastern portion of the site referenced as Lot B. 

C. Lot 125 increased in width, with subsequent reconfiguration of remaining lots 
along the southern boundary and the deletion of one lot – in accordance with the 
recommendations of the Environmental Noise assessment required pursuant to 
condition 1. EE). 

D. Reconfiguration of the lots so that all lots have an area of no less than 501 
square metres, with any changes being contained within the current area set 
aside for lots. 

E. Building envelopes of all lots (excluding Lot A and B) to show: 

i. Lots with an east-west axis having a setback of at least 1 metre from both 
the northern and southern boundaries; 

ii. Lots with and north-south axis having a setback of at least 1 metre from 
one side boundary;   

iii. Lots 104; 105 and 124 having a minimum side setback of 2 metres from the 
adjoining side road; and 

iv. All lots having a minimum rear and front setbacks of 5 metres, respectively. 

F. The 17.5 metre wide road located to the west of ‘Lot B’ increased to 18 metres for 
its entire length, with cross sections showing additional area of nature strip being 
provided towards the east.   

G. A tree reserve, within the western portion of lots 101-104 (inclusive) that is 
setback a minimum of 10 metres from Frankston-Flinders Road, with area and 
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dimensions annotated; and annotated to be vested in the Mornington Peninsula 
Shire. 

H. Deletion of all references to the 100 millimetres reserve denying access from 
Frankston-Flinders Road. 

I. The developers works box (below the legend box) on the subdivision layout plan 
amended to: 

i. Add at developers cost to the 3 metre shared path and shown as indicative 
location within the adjoining Bunguyan Reserve; and 

ii. The legend on the subdivision layout plan amended to reference provision 
of new entry in place of new entry to cricket club and new driveway entry to 
tennis club and pre-school.   

J. Indented car parking annotated, and widths and lengths dimensioned. 

K. Detail of perimeter fencing (minimum 1.8 metres in height and solid nature) along 
southern and western boundaries (exempting Lot A and Lot B) and annotated as 
being constructed at the developers cost.   Any new fence along the northern 
boundary of the petrol station must not extend into the tree reserve.  

L. Detail of feature fencing to be provided to the north of Lot 104 and west of Lots 
105 and 124 with appropriate articulation and annotated as being constructed at 
the developers cost.  The fencing must not be located 3 metres behind the front 
building line.   

M. Provision of a 1.8 metre solid fence along the eastern boundary of the tree 
reserve and annotated as being constructed at the developers cost.    

N. Detail of any fencing abutting the Low-Density Residential Zone land and 
Bunguyan Reserve. 

O. A lighting plan (including the appropriate use of LED lights), which indicates 
public lighting within the development; the relocated bus stop and any shared 
paths constructed by the developer.  The plan should demonstrate how the 
lighting increases the safety of the development. 

P. The location of utility service substation/kiosk sites which must not be on land to 
be vested in the Mornington Peninsula Shire or a road reservation; and must not 
front any public open space. 

Q. Appropriate drainage easements, in favour of the Mornington Peninsula Shire. 

R. A drainage reserve capable of incorporating the detention basin /wetland facility. 

S. A drainage easement over the underground drainage and trapezoidal channel, in 
favour of the Mornington Peninsula Shire to the stormwater detention/ treatment 
facility and to the Tributary of Oliver’s Creek.  

T. The relocation of the existing bus shelter 2-3 metres back from the kerb and 
channel alignment in Frankston-Flinders Road; or in line with the requirements of 
the relevant Transport authorities.  
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U. Provision of a new 2.5 metre wide Shared Use Path along the site's frontage, as 
well as the adjacent reserve along Frankston-Flinders Road to the relocated bus 
shelter and annotated constructed by the developer. 

V. Provision of a shared paths connecting the path within Bunguyan Reserve to the 
subdivisions internal pedestrian network and shown as indicative location; and 
annotated constructed by the developer.   

W. A footpath within Bunguyan reserve extending from the bus shelter within 
Frankston- Flinders Road to the northern pram crossing within the main entry 
Road, shown as indicative location; and annotated constructed by the developer.  

X. A note stating, existing access to Bunguyan Reserve either relocated or the 
existing accessway decommissioned (subject to further consideration and 
detailed design, to the satisfaction of the Responsible Authorities). 

Y.  Five metres x five metres splays at the corners of connector streets to arterial 
roads.  

Z. Three metres x three metres splays the corners of all access places / access 
streets (typical local residential streets).  

AA. Give way line marking and signage at T-intersection adjacent to the area of Lot 
140.  

BB. Provision of double width crossovers to service two adjoining lots where possible 
(mirroring of lots to provide more flexibility in on street car parking provisions and 
tree planting and location of services).   

CC. Provision of a pedestrian crossing facility over Frankston-Flinders road, with 
refuge (subject to further detailed design, to the satisfaction of the Responsible 
Authorities) and annotated as being constructed at the cost of the developer. 

DD. A notation which states that suitable traffic management devices are to be 
provided throughout the road network as part of the detailed design plans, which 
may require the lot layout to be amended to include additional road reserve 
requirements. 

EE. An Environmental Noise assessment, prepared by a suitably qualified acoustic 
consultant (who is a member of the Association of Australasian Acoustical 
Consultants or Australian Acoustical Society) to the satisfaction of the 
Responsible Authority, and must: 

FF. Identify all potential noise sources from the service station upon the subdivision 
and provide recommendations for the subdivision to mitigate these impacts.  This 
may include the provision of an acoustic wall / barrier, fencing and additional 
planting.   

GG. Incorporation of any recommendations or changes contained within the 
Environmental Noise Assessment prepared, and to the satisfaction of the 
Responsible Authority.   

HH. A Native Vegetation report prepared by a qualified professional which addresses 
the biodiversity impacts of any native vegetation removal. The report must 
address the application requirements (section 6.4) contained within the 
Guidelines for the removal, destruction or lopping of native vegetation 
(Department of Environment, Land, Water and Planning, 2017); or appropriate 
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proof of exemption from requiring planning permission for removal of native 
vegetation under clause 52.17 by way of Arborist report and statutory declaration. 

II. Any changes required by VicRoads Conditions, with any consequential changes 
to the satisfaction of Council. 

JJ. Any changes required by CFA Conditions, with any consequential changes to the 
satisfaction of Council. 

KK. Any changes required by TFV Conditions, with any consequential changes to the 
satisfaction of Council. 

LL. The following amendments to the Design Handbook: 

i. Dwellings limited to one per lot;   

ii. Single crossovers to each lot only and location cannot be varied;   

iii. At least one canopy tree is established in the front setback and rear 
setback respectively of each lot;  

iv. With respect to canopy trees installation needs to be replaced with at time 
of planting;   

v. Building envelopes be provided with setbacks of a minimum of 5 metres 
from lot rear boundaries and 5 metres to lot front boundaries; 

vi. Plot ratio - works outside the building envelope are to be a maximum of 
20% of remaining area outside building envelope of the lot.  This includes 
all domestic services, sheds, outbuildings, pergolas, decks, cubby houses, 
swimming pools, water tanks and the like); 

vii. No front fencing on any lots; 

viii. Side fencing to be set in line or behind the building line of the dwelling’s 
frontage;  

ix. Feature fencing to be provided at the cost of the developer for side 
boundaries that front a road;   

x. Sheds limited to one, to be set in line or behind the building line of the 
dwelling’s frontage, and appropriately screened from public view; 

xi. Air conditioning and other fixed plant or equipment must be designed and 
installed to comply with relevant State Environment Protection policies;   

xii. Wording that states the Design handbook must be read in conjunction with 
the endorsed subdivision plan and together (both Secured via Section 173 
Agreement) and are the priority in dictating built form outcomes for the site;  

xiii. Porch encroachments to be a maximum of 1.5 metres into the front setback 
area; 

xiv. Side setbacks at least 1 metre off one boundary (except for lots 101-104 
whereby both side boundaries are to have a 1 metre minimum setback); 
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xv. Site coverage references to include the definition of garden area. 

xvi. Reference to home setbacks maintenance of the tree reserves deleted, and 
diagram updated within section 4.6.5; 

xvii. Specific materials of shed nominated and being non-reflective; 

xviii. Deletion of side fencing references to corner lots; 

xix. Driveway setbacks –increased from 400 millimetres to 600 millimetres; 

xx. Sheds to be a maximum of 20 square metres and no variation can be 
granted;   

xxi. Letterbox splays required and be in line with ResCode requirements;   

xxii. Garages to be setback a minimum of 500 millimetres from the front building 
line (excluding front porch); and 

xxiii. Any other changes deemed relevant by Council. 

MM. A landscaping plan prepared by a suitable landscape professional, that must 
show: 

i. A survey (including botanical names) of all existing vegetation to be 
retained and / or removed; 

ii. Vegetation marked for retention to be marked with protection barriers; 

iii. A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, sizes at maturity and 
quantities of each plant; 

iv. Street trees of a suitable indigenous or Australian native species to be 
planted at the front each lot located centrally between crossovers and with 
minimum setback from back of kerb of 1.5 metres; 

v. Street trees to be planted on the north side of the internal road which abuts 
Bunguyan reserve; 

vi. A tree reserve to be installed between the footpath and rear boundary of 
lots 101 to 104. The tree reserve must be setback a minimum of 10 metres 
from boundary and planted with indigenous trees and shrubs; 

vii. The delineation of all excavation, garden beds, paving, grassed areas, 
retaining walls, fences and other landscape works; 

viii. 50% species selection by type and number must be to indigenous to the 
local Ecological Vegetation Class to the satisfaction of the Responsible 
Authority; 

ix. All trees must to be installed at a minimum pot size of 45 litres and height 
when planted of 1.5 metre and shrubs installed at a minimum pot size of 
200 millimetres; and  
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x. The provision of notes regarding site preparation, including the removal of 
all weeds, proposed mulch, planting instructions, plant establishment 
procedures and any specific maintenance requirements. 

General 

2. The layout of the subdivision as shown on the endorsed plan/s must not be altered or 
modified without the consent in writing of the Responsible Authority. 

3. Prior to the certification of the plan of subdivision hereby permitted, the plan must be 
referred to South East Water, United Energy, APA Group, Melbourne Water, Vic Roads 
and the Country Fire Authority in accordance with Section 8 of the Subdivision Act 
1988. 

4. All existing and proposed easements and sites for existing or required utility services, 
roads and tree reserves on the land must be set aside in the plan of subdivision 
submitted for certification in favour of the of the relevant authority for which the 
easement or site is to be created. 

5. Utility service substation / kiosk sites must not be located on any land identified as 
public open space / tree reserves or any land to be used for any Municipal purpose 
unless otherwise agreed by the Responsible Authority. 

Section 173 Agreement prior to Certification  

6. Before the plan of subdivision is certified under the Subdivision Act 1988, the owner 
must enter into an agreement with the responsible authority under Section 173 of the 
Planning and Environment Act 1987 and make application to the Registrar of Titles to 
have the agreement registered on the title under section 181 of the Act. The agreement 
must provide for: 

A. The transfer of any land required for road widening, drainage or tree reserve. 

B. One dwelling on a lot (excluding Lots A and B). 

C. One crossover per lot (excluding Lots A and B). 

D. All buildings must be constructed within the building envelopes on each lot 
(excluding those that comply with the plot ratio of a maximum allowable of 20% of 
the remaining land situated outside the building envelope on the lot (as specified 
within the Design handbook).  

E. All buildings and works must be undertaken in accordance with the design 
handbook. 

F. The intersection treatment at Frankston-Flinders Road, the northern road and 
road connections from the northern road within the subdivision to the sealed 
carparks within the Bunguyan Reserve being constructed by the subdivider prior 
to the removal and reinstatement by the subdivider of the existing entry to the 
Bunguyan Reserve and removal and reinstatement of the crushed rock road 
within the reserve.  

G. The northern road reserve (including indented car parking) being vested in 
Council prior to the removal of the existing entry road (Frankston-Flinders Road 
access) to the Bunguyan Reserve. 
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H. The retarding basin/wetland and outfall drainage within the drainage reserve and 
drainage easements being constructed prior to the issue of a statement of 
compliance for any stage within the subdivision.  

I. The drainage reserve and drainage easements to and from the drainage reserve 
being created in conjunction with the first stage of the subdivision. 

J. The subdivider construct any acoustic fencing, plantings or other 
recommendations that arise from the recommendations of the endorsed 
Environmental Noise assessment the satisfaction of the Responsible Authority. 

K. The subdivider constructing fencing (minimum 1.8 metres in height and solid 
nature) along southern and western boundaries (exempting Lot A and Lot B).   
Any new fence along the northern boundary of the petrol station must not extend 
into the tree reserve.  

L. The subdivider constructing appropriate fencing along the eastern boundary of 
the development abutting the Low Density Residential Zone land. This must 
include a paling fence along the eastern boundary of Lot 142. 

M. The subdivider constructing the ‘feature fencing’ to be provided to the north of Lot 
104 and west of Lots 105 and 124.   

N. The subdivider constructing a 1.8metre solid fence along the eastern boundary of 
the tree reserve.   

O. The subdivider constructing the relocated bus shelter in line with the 
requirements of the relevant Transport Authorities.  

Works Within and Adjacent to Bunguyan Reserve 

P. The subdivider preparing at its own cost any required detail design, landscape 
and construction plans of any works within Bunguyan Reserve to the satisfaction 
of the Council; These works include (but are not limited to): 

Q.  
i. Provision of a shared pedestrian pathway adjacent the development site; 

ii. Decommission or relocation (to be decided by Council) of the vehicular 
access to Bunguyan Reserve from Frankston-Flinders Road; 

iii. Reconfigure the internal vehicular access with in Bunguyan Reserve as a 
result of the development and associated changes to the Bunguyan reserve 
Final Long-term Master Plan; 

iv. Three-metre-wide exposed aggregate concrete shared path within the 
Bunguyan Reserve being constructed by the subdivider prior to the issue of 
a statement of compliance for any stage within the subdivision. This path 
shall provide a link from the new bus stop location to the tennis and 
kindergarten facilities and then linking further to the football/netball/cricket 
pavilion and the approved subdivision; 

v. Details of all bollards, bins, park furniture fencing etc.; 

vi. A landscape plan to integrate the subdivision with Bunguyan Reserve. 
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R. The carrying out of all works (within agreed timeframes with Council) within 
Bunguyan Reserve (including carpark and access upgrades) in accordance with 
the agreed detail design, construction, landscape plans and staging plan to avoid 
significant disruption and access to Bunguyan Reserve. 

The costs in preparation and registration of such agreement are to be met by the 
subdivider and must be paid prior to the registration of the Section 173 Agreement.  

Restrictions  

7. Prior to the certification of any plan of subdivision, any restrictions on the plan of 
subdivision including relevant Design Guidelines, Restrictions and / or Memorandum of 
Common Provisions must be submitted to the Responsible Authority for approval and 
applied to all lots to the satisfaction of the Responsible Authority.  Once approved, the 
restrictions and associated documentation will be endorsed and form part of the permit. 
The restrictions / Design Guidelines / Memorandum of Common Provisions must 
include: 
 
A. A restriction that implements the endorsed design handbook, which cannot be 

varied with the written consent of the Responsible Authority, including potentially 
a planning permit.  

B. A restriction that implements the endorsed building envelopes.  A building or 
structure outside of a building envelope must meet the plot ratio of a maximum 
allowable of 20% of the remaining land situated outside the building envelope on 
the lot (as specified within the Design handbook) and cannot be varied with the 
written consent of the responsible authority, including potentially a planning 
permit. 

Engineering  

8. Before the works start, amended plans and documents to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible authority.  
When approved, and endorsed accordingly, these plans and documents will form part 
of this permit.  Such plans are to be drawn to scale with dimensions and two copies are 
to be provided.  The plans must be generally in accordance with submitted plans, but 
modified to show: 

A. The tree reserve adjacent Frankston-Flinders Road being a minimum of 10 
metres wide. 

B. In the event the access within Bunguyan Reserve is decommissioned, notes 
indicating the removal of the redundant asphalt and crushed rock entry road 
within the Bunguyan Reserve and reinstatement of those areas with topsoil. 

C. The relocation of the existing bus shelter 2-3 metres back from the kerb and 
channel alignment in Frankston-Flinders Road; or in line with the requirements of 
the relevant authorities.  

D. The splitter island at the intersection of Frankston-Flinders Road and the main 
entry road being extended to the east of the pram crossings and a pedestrian 
refuge included within the splitter island.  

E. The removal of the existing footpath within Frankston-Flinders Road adjacent to 
the Bunguyan Reserve. 
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F. A footpath within the Bunguyan Reserve from the bus shelter within Frankston-
Flinders Road to the northern pram crossing within the main entry Road.  

G. A 2.5 metre wide Shared Use Path along the site's frontage, as well as the 
adjacent to Bunguyan Reserve (along Frankston-Flinders Road).   

H. Shared paths connecting the shared paths within Bunguyan Reserve to the 
subdivision’s internal pedestrian network.   

I. The location of and extent of the drainage facility for stormwater 
detention/treatment.  

J. Maintenance vehicle access to the stormwater detention/treatment facility.  

K. Roll over kerb and channel to Council standards. 

L. Traffic calming devices midway along both east west roads. 

M. The shared path within Bunguyan Reserve being a three-metre-wide exposed 
aggregate concrete path. 

N. Details and location of indent parking. 

9. At least 14 days prior to the commencement of any works for this development, a 
project specific Environmental Management Plan (EMP) using the standard EMP 
template found on the Mornington Peninsula Shire’s website must be submitted to and 
approved by the Responsible Authority. When approved the plans will be endorsed and 
will then form part of the permit. The approved EMP must be implemented to the 
satisfaction of the Responsible Authority prior to and during construction of the works. 

10. At least 14 days prior to the commencement of works for this subdivision, a project 
specific Traffic Management Plan (TMP) must be submitted to Council for approval. 
The TMP must then be implemented to the satisfaction of the Responsible Authority 
prior to and during construction of the subdivision works. 

11. Prior to the issue of a Statement of Compliance, road works, works and drainage must 
be completed in accordance with plans and specifications approved by the 
Responsible Authority and must include: 

A. Fully sealed road pavements in accordance with geotechnical report, kerb and 
channel with agricultural drains installed behind all kerb and channel in 
accordance with Council standards. 

B. Traffic calming devices.  

C. All properties and roads being provided with full underground drainage to cater 
for a 10 year storm event and the road system or overland flow paths with 
drainage reserves or easements being used to convey the balance of a 100 year 
flow. 

D. On site detention to mitigate stormwater flows discharging from the site to pre-
developed flows for all events up to and including the 100-year event.  

E. Provision of a storm water management system within the development that 
meets the current best practice performance objectives for stormwater quality as 
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contained in the Urban Stormwater – Best Practice Environmental Management 
Guidelines (Victorian Stormwater Committee 1999). 

F. Each property being provided with a singular vehicle crossing and a drainage 
property inlet. 

G. Nature strips being surfaced with 75 millimetres of approved loamy type top soil 
finished true to grade level and sown with grass. 

H. Appropriate service conduits with location marks in the kerb and channel being 
provided for each lot (or as required). 

I. Standard street lighting being provided in accordance with a plan approved by 
Council prior to installation. The design is to be based on category ‘P’ code 
lighting and utilising energy efficient lamps. 

J. Intersection street lighting at Frankston-Flinders Road and the main entry road to 
the satisfaction of VicRoads. 

K. Street name signs, regulatory signs, posts and brackets being provided and 
installed. 

L. Standard fire plug indicators (with blue reflectors fitted both sides) and blue road 
reflectors being provided and installed. 

M. Two metre wide exposed aggregate concrete pedestrian paths. 

N. Open swale drains being constructed to convey the 100 year events. 

O. Access to the retarding basin being via the internal road.  

P. Road connections incorporating asphalt sealed pavements, kerb and channel 
and underground drainage within Bunguyan Reserve to the existing sealed 
carparks as shown on endorsed plans. 

Q. The removal of the existing footpath adjacent to the Bunguyan Reserve and 
decommissioning or relocation of the exiting access way into Bunguyan Reserve. 

R. The relocation of the existing bus shelter 2-3 metres back from the kerb and 
channel alignment in Frankston-Flinders Road; or in line with the requirements of 
the relevant authorities.  

S. A footpath within the Bunguyan reserve from the bus shelter within Frankston-
Flinders Road to the northern pram crossing within the main entry Road. 

T. The shared paths within the Bunguyan Reserve being 3 metres wide, exposed 
aggregate concrete paths. 

U. Shared paths connecting the shared paths within Bunguyan Reserve to the 
subdivision’s internal pedestrian network.   

12. Prior to the issue of a Statement of Compliance, the subdivider must provide to Council 
the schedule of quantities and rates for the construction of works. 

13. Prior to the issue of a Statement of Compliance, the subdivider must pay to the 
Responsible Authority, appropriate fees for plan checking and supervision. 
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14. Prior to the issue of a Statement of Compliance, the subdivider must construct 
appropriate ‘feature fencing’; and fences along the boundaries of the lots or road 
reserves that abut the proposed tree reserve, drainage reserve and Bunguyan Reserve 
to the satisfaction of the Responsible Authority. 

15. Prior to the issue of the Statement of Compliance the applicant must provide drainage 
asset information in D-Spec using ESRI Shapefile to the Responsible Authority.  
Please refer to http://www.dspec.com.au for further information. 

Certification Plans 

16. The plans submitted for certification must be in accordance with the endorsed plans but 
modified to show to the satisfaction of the Responsible Authority and relevant servicing 
authorities: 

A. All easements required by servicing authorities as well as any easements 
required by the responsible authority over any temporary drainage assets which 
are to be managed by the responsible authority. 

B. Building envelopes and the creation of restrictions to accord with those identified 
on plans/documents endorsed to the permit.  

C. Any tree reserves, road reserves or otherwise to be vested with the Mornington 
Peninsula Shire Council. 

D. All bearings, distances, street names, lot numbers, lot sizes, reserves and 
easements. 

17. The applicant must send the following documents to the Responsible Authority within 
four weeks of the registration of the plans at the Land Titles Office: 

A. A Certificate of Title for all land vested in the Responsible Authority on the plan of 
subdivision; and, 

B. A clear A3-size photocopy of the Title Office approved Plan of Subdivision. 

Landscaping 
 
18. Prior to the issue of a Statement of Compliance, or at such other time approved by the 

Responsible Authority, the subdivider must, in accordance with the Endorsed 
Landscape Plan and to the satisfaction of the Responsible Authority: 

A. Carry out all landscaping works in road reserves, tree reserve and drainage 
reserve. 

19. The subdivider must then care for and maintain (including replacement) all 
landscaping, supporting stakes and ties, for a period of 12 months after completion, 
with any dead or diseased trees and shrubs being replaced as soon as possible, to the 
satisfaction of the Responsible Authority. 

Tree Protection 

20. The trees on the adjoining land must be protected from damage during development in 
compliance with the tree management process, tree protection zones and tree 
protection measures (including the erection of tree protection fencing) contained in 
Australian Standard AS 4970-2009 Protection of trees on development sites. 
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21. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are 
advised of the status of trees to be retained and are advised of any obligations in 
relation to the protection of those trees. 

Contamination Assessment  

22. A Preliminary Site Investigation report in accordance with Section 3 of AS4482.1-1997, 
prepared by an appropriately qualified professional, shall be submitted to the 
Responsible Authority prior to the issue of the Statement of Compliance. 

Should the Preliminary Site Investigation report indicate that contaminating activities 
took place on the site or that contaminants are present, a Detailed Site Investigation in 
accordance with Section 4 of AS4482.1–1997 shall be undertaken.  The Detailed Site 
Investigation report shall include any recommended remediation works. 

If the report is accepted by the Responsible Authority, the remediation works shall be 
completed by the applicant to the satisfaction of the Responsible Authority prior to the 
issue of the Statement of Compliance. 

If there are concerns about the nature and extent of the contamination found in the 
Preliminary and Detailed Site Investigation reports, the Responsible Authority reserves 
the right to require a statutory environmental audit to be undertaken.  In this case 
either: 

A. A certificate of environmental audit shall be issued for the land in accordance with
Part IXD of the Environment Protection Act 1970 prior to the issue of the 
Statement of Compliance; or 

B. An environmental auditor appointed under the Environment Protection Act 1970 
must make a statement in accordance with Part IXD of that Act that the 
environmental conditions of the land are suitable for the intended use prior to the 
issue of the Statement of Compliance. 

Public Open Space Contribution 

23. Prior to the issue of a Statement of Compliance the subdivider must pay a Public Open 
Space Contribution to the Responsible Authority of 5% of the site value.  Such payment 
will satisfy in full any Public Open Space requirement under the planning scheme.   

The payment must be made no less than seven days prior to the issue of a statement 
of Compliance 

Affordable Housing Contribution 

24. Prior to the issue of a Statement of Compliance, the owner of the land to which this 
permit relates must enter into an agreement (or a number of separate agreements as 
appropriate) with the Responsible Authority pursuant to section 173 of the Planning 
and Environment Act 1987. The agreement(s) must be to the satisfaction of the 
Responsible Authority and provide for: 

A. The owner of the land must make a monetary contribution equating to no less 
than 5% of the land value of the overall site to the Responsible Authority for the 
purpose of affordable housing or gifting 5% of the lots to a registered Housing 
Association to be agreed to with the Responsible Authority. This contribution 
must be made prior to the issue of a Statement of Compliance. 
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The costs in preparation and registration of such agreement are to be met by the 
subdivider and must be paid prior to the registration of the Section 173 Agreement. 

Tyabb Airfield 

25. Before the plan of subdivision is certified under the Subdivision Act 1988, the owner 
must enter into an agreement with the responsible authority under Section 173 of the 
Planning and Environment Act 1987 and make application to the Registrar of Titles to 
have the agreement registered on all new titles under Section 181 of the Act. The 
agreement must provide for: 

A. An acknowledgement that the Tyabb Airfield is located in general proximity and 
that aircraft will fly over and in the vicinity of this lot. 

The costs in preparation and registration of such agreement are to be met by the 
subdivider and must be paid prior to the registration of the Section 173 Agreement. 

Environmental Health 

26. All sewage and sullage must be discharged to the reticulated sewerage system to the 
satisfaction of the responsible authority/s. 

27. All drinking water must be connected to mains reticulated water and in accordance with 
the Relevant Authority and be of quality incompliance with Australian Drinking Water 
Guidelines. 

28. Noise from refuse collection and any deliveries to any sites must comply with the 
Environment Protection Authority 1254 Noise Control Guidelines.  

29. Any work/s that may cause/ create dust and or unreasonable levels of dust must be 
supressed with water appropriate dust suppression mechanism on site/ at all times.   

Construction Works 

30. Construction activities must be managed so that the amenity of the area is not 
detrimentally affected, through the: 

A. Transport of materials, goods or commodities to or from the land. 

B. Inappropriate storage of any works or construction materials. 

C. Hours of construction activity. 

D. Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste and storm water runoff, waste products, grit or oil. 

E. Presence of vermin. 

Telecommunications  

31. The owner of the land must enter into an agreement with: 

A. A telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider’s requirements and relevant legislation at the time; 
and 
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B. A suitably qualified person for the provision of fibre ready telecommunication 
facilities to each lot shown on the endorsed plan in accordance with any industry 
specifications or any standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 

32. Before the issue of a Statement of Compliance for any stage of the subdivision under 
the Subdivision Act 1988, the owner of the land must provide written confirmation from: 

A. A telecommunications network or service provider that all lots are connected to or 
are ready for connection to telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the time; and 

B. A suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by 
the Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network 
will not be provided by optical fibre. 

Country Fire Authority (CFA) Conditions 

33. Prior to the issue of Statement of Compliance under the Subdivision Act 1988 the 
following requirements must be met to the satisfaction of the CFA: 

A. Above or below ground operable hydrants must be provided. The maximum 
distance between these hydrants and the rear of all building envelopes (or in the 
absence of building envelopes, the rear of the lots) must be 120 metres and the 
hydrants must be no more than 200 metres apart.  These distances must be 
measured around lot boundaries. 

B. The hydrants must be identified with marker posts and road reflectors as 
applicable to the satisfaction of the Country Fire Authority. 

34. Roads must be constructed to a standard so that they are accessible in all weather 
conditions and capable of accommodating a vehicle of 15 tonnes for the trafficable 
road width.  

A. The average grade must be no more than one in seven (14.4%) (8.1 degrees) 
with a maximum of no more than one in five (20%) (11.3 degrees) for no more 
than 50 meters. Dips must have no more than a one in eight (12%) (7.1 degree) 
entry and exit angle. 

B. Curves must have a minimum inner radius of 10 metres. 

C. Have a minimum trafficable width of 3.5 metres and be clear of encroachments 
for at least 0.5 metres on each side and 4 metres above the access way. 

D. Roads more than 60 metres in length from the nearest intersection must have a 
turning circle with a minimum radius of 8 metres (including roll-over kerbs if they 
are provided) T or Y heads of dimensions specified by the CFA may be used as 
alternatives. 

South East Water Conditions 

35. The owner of the subject land must enter into an agreement with South East Water for 
the provision of potable water supply and fulfil all requirements to its satisfaction. 
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36. The owner of the subject land must enter into an agreement with South East Water for 
the provision of recycled water supply and fulfil all requirements to its satisfaction. 

37. All lots on the Plan of Subdivision are to be provided with separate connections to our 
potable water supply and sewerage systems. 

38. The certified Plan of Subdivision will need to show sewerage supply easements over all 
existing and/or proposed South East Water sewer mains located within the land, to be 
in favour of South East Water Corporation pursuant to section 12(1) of the Subdivision 
Act. 

Transport for Victoria Conditions 

39. Prior to the Certification of a Plan of Subdivision detailed construction plans to the 
satisfaction of the Head, Transport for Victoria must be submitted to and approved by 
the Responsible Authority.  When approved, the plans will be endorsed and will then 
form part of the permit.  The plans must be drawn to scale with dimensions and three 
copies must be provided.  The plans must show: 

A. The bus stop / shelter and all associated infrastructure on Frankston-Flinders 
Road relocated along the frontage of the Bunguyan Reserve Disability 
Discrimination Act – Disability Standards for Accessible Public Transport 2002 
compliant.  

B. The bus stop zone shown line marked on Frankston-Flinders Road with barrier 
kerb. 

C. Details of pedestrian access (Disability Discrimination Act compliant) to the bus 
stop. 

To the satisfaction of the Head, Transport for Victoria.  

40. The bus stop must continue to operate during construction, however if a temporary 
stop in an alternative location is required, the temporary bus stop must be provided in 
consultation with, and to the satisfaction of Public Transport Victoria (PTV).  

41. Prior to the issue of a Statement of Compliance the relocated bus stop, as shown on 
the endorsed plans, must be constructed at a cost borne by the permit holder to the 
satisfaction of the Public Transport Victoria and compliant with the Disability 
Discrimination Act – Disability Standards for Accessible Public Transport 2002.  

42. The permit holder must provide GPS co-ordinates and high-resolution photos (300dpi) 
capturing the arrival and departure side of the stop and include the pole, flag, timetable 
case and braille ID case to the satisfaction of Public Transport Victoria. 

APT Group Conditions 

43. Easements in favour of Australian Gas Networks (VIC) Pty Ltd must be created on the 
plan to the satisfaction of APT. 

United Energy Conditions 

44. The applicant must: 
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A. Enter in an agreement with United Energy for the extension., upgrading or 
rearrangement of the electricity supply to the lots on the plan of subdivision. A 
payment to cover such costs of such works will be required. 

B. Provide electricity easements internal and external to the subdivision in favour of 
United Energy Distribution Pty Ltd to service the lots on the plan of subdivision 
and/or abutting lands as required by United Energy Distribution Pty Ltd. The 
provision of reserves for electricity substations may also be required. 

VicRoads Conditions 

45. Before the certification of the plan of subdivision pursuant to the Subdivision Act 1988, 
a fully dimensioned Functional Layout Plan (FLP) generally in accordance with the 
Preliminary Functional Layout Plan, G24327-01-01, revision A dated 16 November 
2018 by Traffix Group must be amended to the satisfaction of VicRoads and approved 
by VicRoads. The plan must be modified to show: 

A. A larger kerb radii at the intersection to ensure larger egress vehicles from the 
side road can undertake turning manoeuvres comfortably without encroaching 
into the adjacent through traffic lane. 

46. Before the certification of the plan of subdivision pursuant to the Subdivision Act 1988, 
the following must be submitted to VicRoads and approved by VicRoads: 

A. Amendments to the plan of subdivision to be consistent with the approved 
Functional Layout Plan.  

 Any additional land required within the reserve to deliver roadworks 
required under the approved Functional Layout Plan must be set aside for 
the purpose of road. 

B. A 5.0 metre x 5.0 metre corner splay at the south-west corner of lot 104 on the 
proposed subdivision layout by Wolfdene. 

47. Prior to the issue of a Statement of Compliance, the roadworks required by VicRoads 
pursuant to the approved Functional Layout Plan must be completed to the satisfaction 
of and at no cost to VicRoads unless otherwise agreed in writing by VicRoads. 

48. Prior to the commencement of works Detailed engineering design must be submitted to 
and approved by VicRoads. The plans must be generally in accordance with the 
approved Functional Layout Plan and to the satisfaction of VicRoads. 

Expiry of Permit 

49. This permit will expire if: 

A. The Responsible Authority has not certified the plan of subdivision within 2 years 
of the date of issue of this permit; 

B. The subdivision is not started within two years of the date of this permit; or 

C. The subdivision is not completed within five years from the date of starting. 

D. In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 
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Notes: 

(i) The starting of a subdivision is regarded by section 68(3A) of the Planning and 
Environment Act 1987 as the certification of a plan under section 6 of the Subdivision 
Act 1988.  Completion is regarded as registration of the subdivision. 

South East Water  

(ii) The owner of the subject land is required to obtain a ‘Notice of Agreement’ from South 
East Water.  All requirements must be fulfilled to its satisfaction prior to South East 
Water consenting to the issue of a Statement of Compliance. 

(iii) The following South East Water agreement options are available: 

a. Application to enter into a Development Agreement-Works – If South East Water 
reticulated sewer/water/recycled water (as applicable) is required to be extended 
to service lots within the development. 

b. Application For Notice of Agreement Subdivision-Non Works – If South East Water 
reticulated sewer/water/recycled water (as applicable) is available to the 
development and the owner only requires Statement of Compliance to release the 
titles (i.e. subdivision prior to building). 

c. Plumbing Industrial, Commercial, Units and Private Water application. If South 
East Water reticulated sewer/water/recycled water (as applicable) is available to 
the development and the owner wishes to commence construction of the building/s 
(i.e. building prior to subdivision). 

To lodge an application please visit our website: www.southeastwater.com.au. 

Country Fire Authority  

(iv) CFA’s requirements for identification of hydrants are specified in ‘Identification of Street 
Hydrants for Firefighting purposes’ available under publications on the CFA website 
(ww.cfa.voc.gov.au). 

VicRoads  

(v) The preparation of functional layout plans, detailed engineering design and the 
construction and completion of all work must be undertaken in a manner consistent 
with current VicRoads’ policy, procedures and standards and at no cost to VicRoads. In 
order to meet VicRoads’ requirements for these tasks the applicant will be required to 
comply with the requirements documented as Standard Requirements – Externally 
Funded Projects and any other requirements considered necessary depending on the 
nature of the work. 

(vi) Functional layout plans may need to be amended to accommodate any changes that 
may arise during the detailed design stage review; in response to the road safety audit; 
in relation to services and their relocation; vegetation; drainage; treatment of hazards 
within clear zones and other matters. 

(vii) No work must be commenced in, on, under or over the road reserve without having first 
obtaining all necessary approval under the Road Management Act 2004, the Road 
Safety Act 1986, and any other relevant acts or regulations created under those Acts. 
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Transport for Victoria 

(viii) The permit holder must notify PTV a minimum of eight weeks prior to any bus stop 
relocation and/or temporary relocation works approved under this permit. The permit 
holder must notify PTV by either calling 1800 800 007 or email 
customerservice@ptv.vic.gov.au. 

Part B 

That the Committee resolves that Attachment 6 to this report be retained as a confidential 
item pursuant to section 77(2)(a) and (b) of the Local Government Act 1989 as it . 

COMMITTEE DECISION 
 
Moved: Cr Morris 
Seconded: Cr. Brooks 

That the Committee supports the proposal for a 44 lot subdivision (including two 
superlots), removal of easements and alterations to access from a Category 1 Road, in 
accordance with the plans and documentation to be submitted at 1485 Frankston-
Flinders Road, Tyabb and notify the Victorian Civil and Administrative Tribunal (VCAT) 
of Council’s position with respect to the upcoming VCAT appeal pursuant to section 
79 of the Planning and Environment Act 1987. 

Part B 

That any future planning applications within the proposed superlots under this 
planning application be determined by the Planning Services Committee.  

Part C 

That the Committee resolves that Attachment 6 to this report be retained as a 
confidential item pursuant to section 77(2)(a) of the Local Government Act 1989 as it 
contains personal submitter details. 

Carried
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4.2 Planning Permit Application P18/1762 - Residential Aged Care Facility - 51 
Balnaring Road, Balnarring 

 Prepared By Hugh Pierce, Senior Planner - Strategic Projects  

Authorised By Chief Operating Officer  

Document ID A8645852 

Attachment(s) 1. Submitted Plans   
2. Traffic Impact Assessment   
3. Objections (confidential)    

 Application No. P18/1762 

 Proposal The development of a Residential Aged Care Facility and 
associated works generally in accordance with the 
submitted plans 

 Melway Reference 193 D4 

 Zoning General Residential Zone, Design and Development 
Overlay Schedule 2; Environmental Significance Overlays 
Schedules 28, and Vegetation Protection Overlay 
Schedules 1 and 2 

 Applicant Sophie Jordan Consulting Pty Ltd 

 Date of Application 29 August 2019 

 
PURPOSE 

The purpose of this document is to seek a position from the Planning Service Committee 
regarding Planning Application P18/1762 at 51 Balnarring Road, Balnarring. The proposal 
seeks planning permission for the development of a 75 bed Residential Aged Care Facility. 
The applicant has lodged a section 79 (Failure to determine) application to the Victorian Civil 
and Administrative Tribunal (VCAT) to have the matter determined and Council must form its 
position on the proposal prior to the hearing. 

Proposal Development of a Residential Aged Care Facility, removal of 
vegetation and associated works. 

Zoning and 
Overlays 

General Residential Zone;  

Design and Development Overlay – schedule 2 (DDO2);  

Environmental Significance Overlays – schedule 28 (ESO28); and  

Vegetation Protection Overlay schedules 1 and 2 (VPO1, VPO2). 

Permit Triggers Clause 32.08-8 – General Residential Zone – Buildings and 
Works 

Clause 43.02 – DDO2 – Buildings and Works 

Clause 42.01 – ESO28 – Buildings and Work, and Native 
Vegetation. 

Clause 42.02 – Vegetation Protection Overlay Schedules 1 and 2 
– removal of non-native vegetation. 
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Advertising The application was advertised by way of mail to adjoining land 
owners and occupants, as well as two signs (one located at the 
Balnarring Road site frontage and one located adjacent to the 
Brooksby Square boundary). 

Submissions 31 objections have been received. 

Consultation Planning Applications Conference (PAC) held on 18 December 
2018. 

Key Issues Neighbourhood character, car parking, vehicular access and 
traffic, vegetation removal, landscaping. 

Recommendation That Council advise VCAT that had the section 79 appeal not 
been lodged, that the proposal would have been recommended 
for approval, subject to conditions 

 
BACKGROUND 

Previous Permits 

There are no recent planning applications associated with the subject site. 

Existing Conditions 

The site is located at the northern extent of the Balnarring township, abutting the Green 
Wedge to its northern perimeter.  The land has an area of 7670 square metres, with a 
Balnarring Road boundary length of 76.44 metres, Brooksby Square boundary length of 
104.16 metres, a northern boundary length of 151.52 metres and a rear boundary length of 
60 metres.  The land falls approximately four metres from the north-west to the south-east. 

The subject site is currently used for a single storey dwelling with several sheds located in 
the middle of the site. The site contains a high level of vegetation with a mix of native and 
exotic species. There is a post and wire fence on each boundary, and the site is currently 
accessed from Balnarring Road via a single width vehicle crossover. 

Surrounding Land 

A review of the locality reveals varying lot sizes in the wider area.  The surrounding land is 
used for a mix of residential, recreational and agricultural uses.  The land to the north is 
zoned green wedge, and the land to the east, south and west is residential.  The land 
abutting to the east (Balnarring Road) is zoned Road Zone Category 1. 

An aerial photo of the subject site and surrounds is included below showing the pattern of 
development in the immediate vicinity of the application site.    

The properties immediately adjacent to the site include: 

North 61 Balnarring Road, Balnarring – rural residential 

East 17 Brooksby Square – residential; 19 Brooksby Square – residential 

South 63 Brooksby Square – residential; 65 Brooksby Square – residential; 69 
Brooksby Square – vacant land; 73 Brooksby Square – residential; 75 
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Brooksby Square – electrical substation; and 47 Balnarring Road – tree 
reserve 

West Balnarring Road 

 
Aerial photograph of subject site and surrounding land 

 

PROPOSAL 

The proposal involves the development of the land for a Residential Aged Care Facility. 
Whilst no planning permit is required to use the land for a residential aged care facility, it is 
noted that the use would operate 24 hours, 7 days per week. 

The proposed buildings and works include: 

 Basement level: 

o Car park (38 spaces including two disabled (in accordance with the Disability 
Discrimination Act 1992) and five visitor spaces) and loading zone; 

o Bicycle parking – 10 spaces; 

o Loading zone – 35 square metres; 

o Waste storage area – 35 square metres; 

o Kitchen, services area, cleaner store, clean laundry area, dirty laundry area, staff 
room/ training area, and shower/change/ toilet facilities. 
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 Ground level: 

o Lobby area; 

o Reception/ administration/ meeting room;  

o Seventy-five bedrooms with ensuite; 

o Four lounge rooms; 

o Two communal dining areas and one private dining room; 

o One café; 

o One library/ sitting area; 

o One salon; 

o One theatre/ chapel/ community room; 

o One physiotherapist; 

o Two nurses/ medical stations; 

o Two Activity areas; 

o One lift well; and 

o Open space areas – external areas, and internal courtyard (341 square metres). 
The external areas are fenced with a 1.4 metre high picket fence along the 
Balnarring Road frontage, and a 1.8 metre high picket fence along the northern 
and eastern boundaries.  

 Building height – 7.99 metres above natural ground level; 

 Excavation depth – 3.3 metres maximum;  

 Street setback – 7.415 meters minimum from Balnarring Road; 

 Southern setback – 3.755 metres minimum from Brooksby Square; 

 Northern setback – minimum 4.855 metres; 

 Rear (eastern setback) – minimum 6.28 metres; 

 Materials and Colours: 

o Terracotta roof tile with warm grey with earthy tones; 

o Beige masonry wall; 

o Stone cladding with mixture of natural beige, brown, grey and green stone 
mixture; 

o Warm, light timber cladding; 
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o Grey textured render with muted earthy tones; and 

o Clear glazing with grey metal framing with muted earthy tones. 

Access: 
 Two pedestrian access points from Brooksby Square (approximately 6 metre and 28 

metre from the Balnarring Road corner); 

 Three vehicle access points from Brooksby Square are proposed: 

o One-way driveway to service entrance/drop off (Porte Cochere) with the entrance 
located 9 metres (approximately) from the corner of Balnarring Road and the exit 
point 40 metres from the corner; and 

o Basement car park access.  

Vegetation removal: 

 The Arboricultural Impact Assessment prepared by Sustainable Tree Management 
(dated August 2018) identifies 134 trees (19 of which are located on adjacent 
properties). The proposed vegetation removal involves 95 trees and includes the 
removal of 12 trees with medium retention value. Twenty trees of high and medium 
retention value are to be retained. 

Waste management: 

 Proposed private waste collection as per the Waste Management Plan prepared by 
One Mile Grid Traffic Engineering (Attachment 2). 

 Anticipated waste generation 

o Garbage – 6,750 litres; 

o Recycling – 4,125 litres; 

o Clinical Waste – 75 litres; 

o Cytotoxic Waste – 75 litres; 

o Secure Documents – 37 litres. 

NOTIFICATION AND CONSULTATION 

Notification 

The application was advertised by way of mail to adjoining land owners and occupants, and 
two public signs (Balnarring Road and Brooksby Square frontages). The advertising period 
concluded on 19 November 2018. 

Submissions 

Thirty-one objections were received in relation to the proposal. The issues raised in the 
objections can be summarised as: 

 Overdevelopment of the site; 



Planning Services Committee 
Minutes 

  1 April 2019

4.2 (Cont.) 

 

Mornington Peninsula Shire Council   72
 

 Detrimental impact on the neighbourhood character and residential amenity; 

 Inadequate setbacks; 

 Building entrance and access should be oriented toward Balnarring Road; 

 Inadequate parking provided on site; 

 Overflow parking will congest Brooklyn Square, and impact on ease of vehicle access 
to existing residences (e.g. caravan and boat parking); 

 Increased traffic will create safety issues for vehicles and pedestrians; 

 Insufficient vehicle turning and passing area etc. in Brooklyn Square to accommodate 
additional trucks and emergency vehicles; 

 Lack of pedestrian footpaths/ all access for people with restricted mobility on this side 
of Balnarring Road; 

 Lack of pedestrian crossings for Balnarring Road; 

 Too much vegetation is to be removed; 

 Noise impacts; 

 Light pollution (both generally and direct impacts from headlights of vehicles entering 
and exiting the site on dwellings located opposite); 

 Risk from chemicals to be stored on site/ air emissions; 

 Operation of the site 24/7 will have an impact on residential amenity; 

 Doesn’t accord with the Balnarring Township Structure Plan; 

 Impact on flora and fauna in the area; 

 Concern about alteration to fence of green wedge boundary. The proposed 1.8 metres 
open picket fence on the northern boundary would not be stock resistant. As the 
property to the north is a farm, the proposed fence needs to be located behind the 
existing stock fence; 

 Concern that there is no appropriate bushfire plan; 

 Extent of glazing on Brooksby Square frontage (3 metres high) is inappropriate for a 
residential façade design; and  

 The proposal fails to comply with clause 55 ResCode. 

Consultation 

A Planning Application Consultative meeting was held on 18 December 2019 with 23 people 
in attendance including the ward Councillor, Mayor David Gill, Shire officers and applicant. 
The issues discussed were consistent with those raised in the objections.  
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REFERRALS 

External Referrals 

Vic Roads 

Comments received on the 28 November indicated support for the application subject to 
conditions about the removal of the existing vehicle crossover from Balnarring Road. 

Internal Referrals 

Transport and Traffic Engineering 

Comments were received on 6 December 2018. These comments indicated that the car 
parking exceeds the statutory requirements of a minimum 22 parking spaces with 38 spaces. 
These comments do not raise any objections to the application subject to the exit to the 
porte-cochere intersecting with Brooksby Square at a right angle and the delineation of the 
drop off/pick up car space line marked under the porte cochere to ensure vehicles are able to 
move around stationary vehicles. They have also raised that the existing street light 
positioned in the location of the proposed crossover to the port-cochere would need to be 
relocated.  

Development Engineering 

Comments were received from the Shire’s Development Engineers on 17 December 2018. 
These comments indicated support for the application subject to conditions about vehicle 
crossing and footpath construction, drainage, the need for a construction environmental 
management plan and Construction Traffic Management Plan, and waste management. The 
comments also identified that the property is flood prone, and a concern that the proposed 
finished floor level (31.81 metres Australian Height Datum) is the same as the surface levels 
for the courtyard and external paved areas. 

Vegetation 

Comments received on 3 December 2018 indicated support for the removal of all native and 
exotic vegetation from within the site except for an additional Angophora costata (smooth 
barked apple gum) located in front of tree number 65N on the Brooksby Square boundary. 
Concern is also raised about the location of the substation and fire services within the Tree 
Protection Zone (TPZ) of this tree and as such, the structures should be relocated. Trees to 
be retained on site and trees on neighbouring properties, are to be protected subject to 
arboricultural advice. It was also noted that clause 52.17 Native Vegetation does not apply as 
all native vegetation within the site is either located in proximity to a boundary (fire protection 
exemption) or planted. No unreasonable extent of impact on habitat is anticipated, the impact 
on landscape value can be mitigated through the submitted landscape plan.  

PLANNING SCHEME PROVISIONS 

Permit Triggers 

The proposal requires planning approval for the development of the land for a Residential 
Aged Care Facility (buildings and works). No planning permit is required for the land use. 
The relevant clauses of the scheme, including planning permit triggers and relevant State 
and local planning policies, are listed below. 

A planning permit is required pursuant to the following clauses: 
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 Clause 32.08-8 General Residential Zone 1 – buildings and works. A development 
must meet the requirements of Clause 53.17 – Residential Aged Care Facility. 

 Clause 43.02 Design and Development Overlay Schedule 2 (Bayside and Village 
Design) – buildings and works 

 Clause 42.01 Environmental Significance Overlay Schedules 28 – removal of native 
vegetation, buildings and works. 

 Clause 42.02 Vegetation Protection Overlay Schedules 1 and 2 (part – west and south 
boundaries) – removal of vegetation. 

Particular Provisions 

Clause 52.06 Car Parking  

It is noted that whilst no permit is required pursuant to clause 52.06 Car Parking for a 
reduction in the number of car spaces required to be provided on the site, clause 52.06-8 
requires the provision of a Car Parking Plan.  Further, clause 52.06-9 requires that the car 
parking plan demonstrates compliance with the design standards for car parking. 

Clause 53.17 Residential Aged Care Facility  

It is noted that at the time the application was lodged this clause was not part of the scheme 
and the application assessment requirements included clause 55 Two or more dwellings and 
residential buildings. Amendment VC152 introduced clause 53.17 into the Planning Scheme 
on 26 October 2018 and, as there are no transitionary provisions, the application must be 
assessed against the new provisions. 

Clause 53.18 Stormwater Management in Urban Development 

As per the transitionary provisions, it is noted that this clause does not apply as the 
application was lodged prior to the approval of Amendment VC154 (26 October 2018).  

Clause 52.34 Bicycle Facilities 

It is noted that at the time the application was lodged this clause applied to nursing homes 
(aged care facilities).  The amendment of this clause on 31 July 2018 by VC148 effectively 
exempts the proposal from assessment against this requirement.  Notwithstanding the 
application has provided 10 spaces within the basement for bicycle parking for staff and/or 
visitors.  

State Planning Policy Framework 

Clause 11 Settlement 

Clause 11.03-5S Distinctive Areas and Landscapes 

Clause 12 Environmental and Landscape Values 

Clause 13.02-1S Bushfire Planning 

Clause 15 Built Environment and Heritage 

Clause 15.01-2S Building Design 

Clause 16.01-7S Residential Aged Care Facilities 

Clause 19.03-3S Integrated Water Management 
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Local Planning Policy Framework 

Clause 21 Municipal Strategic Statement 

Clause 21.03 Mornington Peninsula – Regional Role and Local Vision 

Clause 22.11 Mornington Peninsula Fire Protection Policy 

Clause 22.13 Township Environment 
 
Other 

 Clause 52.06 Car Parking; 

 Clause 53.17 Residential Aged Care Facilities; 

 Clause 65 Decision Guidelines. 

CONSIDERATION 

State and Local Planning Policy 

The use of the land for a Residential Aged Care Facility is a section 1 use (clause 32.08-2 
table of uses), and the importance of ensuring location in residential areas, is stated in the 
State Planning Policy Framework strategies as part of clause 16.01-7S Residential aged 
care facilities.  

This policy also identifies the need to ensure that the location for this type of facility is 
supported by good access to activity centres and public transport.  The subject site is 
suitably located, and whilst at the edge of the Balnarring Township, is only 300 – 400 metres 
(approximately) from the Balnarring Village Shopping Centre.  Further, whilst the public 
transport in this area does not service Balnarring Road, the proposal can provide transport 
services for residents.  

Clause 16.01-7 emphasises the need to Recognise that residential aged care facilities are 
different to dwellings in their purpose and function, and will have a different built form 
(including height, scale and mass). The difference in built form, however, must also: 

 Ensure that residential aged care facilities are designed to respond to the site and its 
context; and 

 Promote a high standard of urban design and architecture in residential aged care 
facilities. 

Subject to conditions, the proposed built form provides for a high standard of urban design 
and architecture. This is achieved through a combination of contemporary urban architecture 
that is well articulated with recessive elements, a single storey built form, adequate setbacks, 
and the provision of sufficient area for landscaping and outdoor areas (for passive 
recreation).  

The choice of materials and colours are also a positive design element. As demonstrated in 
the assessment (below), subject to conditions, the amenity of neighbouring residential 
properties is reasonably protected. Based on these assessments, the proposal is consistent 
with the policy at clause 15.01-2S Building Design, and the Local Planning Policy 
Framework, including clauses 21 Municipal Strategic Statement and 22.13 Township 
Environment. 
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Clause 22.11 Mornington Peninsula Fire Protection Policy and clause 13.02-1S Bushfire 
Planning are also applicable to this site. A condition of approval will require that an 
Emergency Management Plan is provided including an appropriate response to bushfire risk.    

Buildings and Works 

A permit is required for buildings and works pursuant to clause 32.08-8 and the development 
must meet the requirements of clause 53.17. It is noted that as the application was submitted 
before Amendment VC152 came into effect (26 October 2018), the applicant submitted an 
assessment against clause 55. Subject to minor conditions the buildings and works meet all 
the clause 53.17 requirements. More detail as to how these requirements are met is provided 
below. 

A permit is also required for buildings and works pursuant to clause 43.02 DDO2 (Bayside 
and Village Design), and clause 42.01 ESO28. An assessment of the buildings and works 
against the overlay requirements (as applicable) and objectives is provided below. 

Clause 53.17 Residential Aged Care Facilities 

Clause 53.17-3 Development requirements 

Building Height 

The maximum height of 7.99 metres above natural ground level meets the standard 
requirement that the height be less than 16 metres.  

Street Setback 

The proposed street setback from Balnarring Road is 7.415 metres at a minimum, increasing 
to 9.13 metres. This is a variation to the street setback standard which requires a minimum 
setback of 9 metres when the site is on a corner and there is a dwelling on the adjoining lot 
(fronting the same street) with a setback greater than 9 metres. In this instance, the setback 
of the Green Wedge zoned property adjoining to the north is greater than 20 metres, 
however, the articulation provided by a staggered setback ensures that the variation to the 
minimum requirements for Balnarring Road are an appropriate design response.  

The proposed setback from Brooksby Square varies and is 3.755 metres at a minimum, up to 
a setback of approximately 20 metres. The setback of 6.5 metres in proximity to the eastern 
boundary is consistent with the dwelling setback at 17 Brooksby Square (approximately 4.5 – 
5.5 metres). Again, the incorporation of a staggered setback into the design ensures that the 
built form integrates into, and respects, the existing streetscape.   

It is also noted that the removal of the existing crossover to Balnarring Road combined with 
the relatively benign frontage to this aspect will create an appropriate transition to the 
abutting Green Wedge Zone, particularly since it allows for a more passive use of the 
setback area, including the opportunity for more landscaping. 

Side and Rear Setbacks  

The proposed building wall heights are 3.2 metres (approximately) and the building height 
varies, increasing to a maximum of 7.99 metres (at the highest point of the ridgeline to the 
pitched roof).  The maximum building height adjacent to both the eastern and northern 
boundaries is 6.5 metres.  The minimum setback requirement for a height of 6.5 metres is 
1.87 metres.  The minimum setback provided on this site from the northern and eastern 
boundaries is 4.855 metres and from 6.28 metres respectively. The proposal therefore 
exceeds the side and rear setback requirements. 
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Daylight to Existing Windows  

As the minimum setback from the eastern boundary is 6.28 metres, there is adequate 
separation to ensure daylight for the habitable windows associated with the dwellings at 17 
Brooksby Square and 19 Brooksby Square.  

Overshadowing – Solar Panels and Private Open Space 

The subject site is bounded by two roads to the west and south, and a farming property to 
the north. Whilst there are two dwellings in proximity to the eastern boundary, the single 
storey-built form combined with the 6.28 metre setback ensures that there would be no 
unreasonable impact from overshadowing on their private open space or any solar panels 
(existing or in the future).  

Overlooking 

Whilst the proposal is single storey, the southern section of the eastern façade has a floor 
level height that could enable overlooking from the units into habitable room windows and/ or 
the private open space of 17 and 19 Brooksby Square. It is recommended that a condition of 
support require the application of the clause 53.17 methods that have been specified under 
this clause to prevent unreasonable impacts from overlooking. It is noted that, if screening is 
required, sill heights, obscure glazing, or screening would need to be a minimum of 1.2 
metres above the finished floor level, which is less than the usual ResCode requirements in 
recognition of the type of land use.  

Noise Impacts  

There is adequate separation between the neighbouring dwellings and the building to ensure 
that noise from the aged care facility residents, staff and visitors would not cause an 
unreasonable impact on the residential amenity. The plans, however, lack detail as to the 
location of air-conditioning units and other mechanical and plant equipment. It is 
recommended that a condition be included to ensure services are baffled appropriately to 
avoid any excessive nuisance.  

Site Coverage  

The clause 53.17 requirements for site coverage are that buildings should not cover more 
than 80% of the site. The proposed development’s site coverage is 49.8%, with site 
permeability indicated at 31% and garden area 43%. These parameters are well within the 
requirements. 

Access  

The proposal meets the requirements for access ways in so far as there is direct access for: 

 On-site designated areas for car and bicycle parking; 

 Emergency vehicles. This is provided for via the Porte Cochere access; and  

 Service and delivery vehicles to on-site loading bays and storage areas. This is provided 
in the basement car park area. 

Further, the design of the car park is such that: 

 Vehicles can enter and exit the site in a forward direction; 
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 The carriageway is 6.1 metres wide (minimum 5.5 metres required) and the internal 
radius exceeds the required 4 metres; 

 The number and location of the access points are to Council’s satisfaction; and 

 All access ways are located more than 1.5 metres from habitable room windows. 

Building Entry 

There are two pedestrian entry points with the external entry via the Porte Cochere. This 
entry is suited best to access from on-street parking, with lift access provided to the building 
for access from the visitor spaces in the basement car park.  As also required, there is a drop 
off/ collection point provided for at the designated vehicle drop off point at the front door. It is 
noted that adequate space is provided for other vehicles to pass (if appropriate) when a 
vehicle is stationary. 

Communal Open Space 

The proposal includes an internal courtyard of 341 square metres; an area large enough to 
ensure that there is sufficient useable open space and minimal overshadowing throughout 
the day.  There are also external areas that provide for landscaping and passive recreation 
(walking paths and seating).  The external areas are fenced with a 1.4 metre high picket 
fence along the Balnarring Road frontage, and a 1.8 metre high picket fence along the 
northern and eastern boundaries.  The extent of communal open space provided is a positive 
contribution to the amenity of the future aged care residents.  

Overlay Controls 

DDO2 

The subject site is affected by DDO2, an overlay control with objectives that seek to ensure 
new design contributes in a positive way to the coastal village character of an existing 
residential area. The proposed single storey built form is responsive to the scale of 
residential buildings surrounding the site and ensures an appropriate transition scale for a 
site adjacent to the Green Wedge Zone. The building site coverage is limited to 49.8% with 
the building well situated within a large site. The siting enables adequate setbacks, and 
landscaping opportunities to ensure the overall design outcome can contribute to the 
landscape character of the area.  

Whilst the orientation of the building toward Brooksby Square instead of Balnarring Road is 
of concern to objectors, there are neighbourhood character benefits of orienting a 
substantive building toward the longer boundary (Brooksby Square). In this instance, given 
the need for both a ground level entrance and vehicle access way to a basement car park, 
the longer boundary is better suited to accommodating both these elements without the loss 
of landscaping character/ planting opportunities that would otherwise result if either the Porte 
Cochere entrance or vehicle access way for the basement car park were to be situated within 
the Balnarring Road setback.  

It is also an objective of the DDO2 to ensure that buildings ‘avoid being visually obtrusive’. 
Whilst the single storey scale prevents a silhouette against the skyline, and there is adequate 
opportunity to retain and plant trees that screen the built form, the building design as it 
presents to the streetscape should also be responsive to this objective. The building line is 
well articulated for all sides, with the recessive elements ensuring that the long elevation 
does not present as visual bulk. The use of substantial glazing to the east of the Porte 
Cochere (approximately 6 metres high x 18 metres long) on the southern elevation 
(Brooksby Square), however, is visually obtrusive and dominant. This extent of glazing does 
not reflect the need for softer residential characteristics and could be said to more closely 
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resemble a commercial design approach. To alleviate this concern, it is considered that a 
condition should be included on any position of support issued requiring moderate reduction 
of the window height along this part of the façade. 

As the provisions of clause 53.17 override any other provisions in the scheme (as noted at 
clause 53.17-3) that are inconsistent with the clause 53.17 requirements, the DDO2 general 
requirements associated with wall and building height, setbacks from the road zone, street 
setbacks are not applicable in this instance. However, as noted in the clause 53.17 
assessment above, the proposed street setbacks are considered appropriate within 
streetscape context.  It is noted that the mandatory requirement as to building height (8 
metres) is also inapplicable. This means the maximum building height proposed is consistent 
with the DDO2 requirement. 

The general requirements that are still applicable to this proposal include those related to 
external materials and colours, and site excavation. The design response indicates a 
material and colour selection focused on grey and beige. These colours have low reflectivity 
and being similar to that of other residences in the area are considered appropriate.  

The extent of site excavation (approximately 3.3 metres maximum) is appropriate within the 
context of the overall development. As previously discussed, the Shire’s Development 
Engineers have reviewed the proposal and it is therefore considered that it will not 
detrimentally impact that stability of the land or create an additional erosion risk.   

ESO28 

The objectives of ESO28 seek to ensure that buildings and works do not detrimentally impact 
on the environment and vegetation to an unreasonable extent.  As discussed below in more 
detail, the extent and type of vegetation to be removed is acceptable.  Otherwise, it is also 
considered that the buildings and works would not impact on any area considered to be of 
environmental significance to an unreasonable level.  Further, it is noted that the 
replacement planting, combined with the vegetation to be retained and existing on 
neighbouring properties will maintain an appropriate level of habitat and landscape value. 

Environmental Protection  

Vegetation Removal and Landscaping 

Clause 42.01 ESO28 requires a permit for the removal of native vegetation, and clause 
42.02 Vegetation Protection Overlay schedules 1 and 2 requires a permit for the removal of 
native and non-native vegetation. As detailed above, the Arboricultural Impact Assessment 
prepared by Sustainable Tree Management (dated August 2018) identifies 134 trees (19 of 
which are located on adjacent properties).  

The proposed vegetation removal involves 95 trees from within the subject site, and the trees 
are a mix of native and non-native species. This includes the removal of 12 trees with 
medium retention value (tree numbers 31E, 29E, 50E, 51N, 52N, 61N, 68N, 69N, 100N, 
102N, 108E, and 109N). Twenty trees of high and medium retention value are to be retained. 
These include tree numbers, 1N, 36N, 127N, 64N, 65N, 72N, 73N, 74N, 78N, 79N, 81N, 
86N, 88N, 87N, 89N, 90N, 111N, 113N, 112N, 114N. 

The Shire’s arborist has reviewed the Arboricultural Impact Assessment and visited the site, 
and, subject to conditions for the protection of those trees to be retained and on neighbouring 
properties, supports the removal of most of the vegetation as proposed.   

It is recommended that approval is not granted for the removal of an Angophora costata 
(smooth barked apple gum) located on the Brooksby Square boundary in front of what it 
identified as tree number 65N, as the Shire’s arborist has advised that this is one of the most 
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significant trees on the site.  The Shire’s arborist has advised that tree numbers 64N and 
65N – as recommended to be retained in the Arboricultural Impact Assessment have been 
incorrectly identified on the plans, with tree 64N being a different species of eucalypt.  Given 
the need to correct the plans and the value of retaining all three trees from a tree significance 
and landscape perspective, a condition of support should require correction of the plans and 
the Arboricultural Impact Assessment to ensure consistency of species and identification that 
all three trees are to be retained. 

Concern is also raised about the location of the substation and fire services within the TPZ of 
the additional Angophora costata tree and, as such, the structures should be relocated. This 
can also be achieved via condition of support. 

The vegetation proposed for removal is also considered satisfactory on the basis that there 
will be replacement planting that contributes to the landscape character of the site and 
surrounding area, as well as the retention of several of the more significant trees identified on 
site.  The application also includes a landscape plan identifying replacement planting with 
indigenous species.  

Waste Management 

The applicant has submitted a Waste Management Plan indicating private waste collection 
as per the Waste Management Plan prepared by One Mile Grid Traffic Engineering (dated 22 
August 2018). The anticipated weekly waste generation is approximately 10,870 litres of 
general waste (garbage and recycling), 150 litres of medical waste, and 37 litres of secure 
document disposal. 

Council’s Development Engineers have reviewed the proposal and concluded that the use of 
a private waste collection is acceptable. 

Bushfire Management 

The subject site is in a Bushfire Prone Area. clause 22.11 Mornington Peninsula Fire 
Protection Policy applies to all land in the Shire and includes objectives to enable adequate 
fire protection measures, ensure fire risk is not increased by a development, and assist with 
fire risk mitigation. The policy recommends, for residential areas, there is adequate road 
access, water supply and fire protection measures within the development. The Planning 
Policy Framework clause 13.02-1S Bushfire planning includes similar objectives and 
strategies to address protection from bushfire and identification of hazards and assessments. 

The site, being located on the corner of Balnarring Road and Brooksby Square, is well 
situated for emergency fire vehicles, and the development is located within 100 metres of two 
fire hydrants (Balnarring Road and Brooksby Square).  

The objectors have raised concerns that there is no appropriate bushfire response plan. As 
previously discussed, a condition of approval will require that an Emergency Management 
Plan is provided including an appropriate response to bushfire.    

Car Parking and Vehicle Access 

Clause 52.06 table one requires the provision of 0.3 spaces per lodging room. As the 
proposal involves 75 bedrooms, a total of 22.5 car parks are required. As 38 spaces have 
been provided on site, no permit is required pursuant to clause 52.06 car parking.  

Loading and unloading of vehicles – a loading area has been provided for in the basement 
car park.  
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The Shire’s Traffic Engineers have reviewed the proposed basement car park and 
associated traffic report and have advised that the manoeuvring space and layout is 
satisfactory. 

Significant concern has been expressed by objectors regarding the choice of vehicle access 
from Brooksby Square as opposed to Balnarring Road. However, as Balnarring Road is a 
Road Zone Category 1, any access from this frontage is subject of VicRoads approval. The 
road authority have advised that they would not support a new access to the site from 
Balnarring Road, which is consistent with their aim to limit access points onto Road Zones 
where possible, particularly where alternative access points, such as access from Brooksby 
Square, are possible.  

Additional concern has been expressed regarding the movement of vehicles coming to the 
Residential Aged Care Facility moving further along Brooksby Square. It is noted that the 
basement car park has been designed with a loading bay to accommodate for small rigid 
trucks to enter and exit the site in a forward direction and therefore avoiding the need to 
traverse further along Brooksby Square in order to turn around. Notwithstanding, should a 
delivery vehicle need to traverse the square in order to exit, this would remain a viable option 
having regard for the capacity of the road network and the anticipated number of vehicle 
movements of this nature associated with the use.   

Other Matters 

Flood Prone Land – the subject site is designated as flood prone. Whilst the applicant has 
been made aware of this, they have not provided evidence that the external finished surface 
levels and the finished floor levels are appropriate. The flood level process is separate to 
statutory planning and sits within the building permit process, however, due to the 
implications of minimum flood levels on building siting and design, report and consent from 
Council’s Building Department is often sought prior to a planning approval being granted. 
The applicant in this instance has determined that they would instead prefer to proceed to a 
decision without this detail, and should alterations be required at a later date when report and 
consent is sought from Council’s Building Department, have accepted that they would need 
to apply for the required amendments (subject to approval being given for the current 
application).  

Consideration of Objections 

As discussed above, 31 objections were received in relation to the proposal. Most of the 
issues raised in the objections are addressed in the above discussion; with comment made 
on those not yet addressed provided below.  

Light Pollution (both generally and direct impacts from headlights of vehicles entering 
and exiting the site on dwellings located opposite) 

A condition of support requiring that lighting be directed and baffled to ensure there is a 
reduced impact beyond the subject site should alleviate this concern.  

As discussed above, the location of the basement car park access way is considered the 
most appropriate. As there are no planning controls over the use of the land, there is no 
capacity to control the times in which vehicles can enter and exit the site.  

Risk from Chemicals to be Stored On Site / Air Emissions 

Although the use of the site is not subject to planning control, the use of the site is still 
subject to any applicable requirements relating to chemical storage and handling under the 
Environment Protection Act 1970 (Vic) and the State Environment Protection Policy (Air 
Quality Management). 
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Operation of the Site 24/7 Will Have an Impact on Residential Amenity 

No permit is required for the use of this land as a Residential Aged Care Facility. As such, 
the operational hours of the site cannot be restricted by a planning process. 

Does Not Accord with the Balnarring Township Structure Plan 

The Balnarring Township Structure Plan is a strategy document that is still in preparation 
phase. It has no weight for the purpose of this assessment. 

Concern about alteration to fence of green wedge boundary. The proposed 1.8 metres 
open picket fence on the northern boundary would not be stock resistant. As the 
property to the north is a farm, the proposed fence needs to be located behind the 
existing stock fence. 

A condition of support requiring that the 1.8 metres open picket fence is located within the 
subject site to ensure the retention of the existing stock fence (on the boundary) will resolve 
this concern. 

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

The proposed development is considered an appropriate design response for a Residential 
Aged Care Facility within the context of a residential area.  The planning scheme 
acknowledges that such facilities have a different scale and built form to the surrounding 
neighbourhood therefore it is not expected that such a proposal should need to replicate 
design and siting requirements associated with residential development.  The single storey 
design as proposed (and subject to some minor reduction in scale as it presents to Brooksby 
Square) represents an appropriate contextual response to its surrounds, with appropriate 
retention of the more significant trees on the site to assist with integration (along with the 
proposed landscape plan).  

The proposed Aged Care Facility has been provided with considerably more car parking 
spaces than required by the planning scheme, and whilst on street car parking may increase 
as a result of this proposal being supported, conditions of permit will seek to ensure that the 
operator uses all reasonable endeavours to ensure that its staff and visitors utilise the on-site 
parking as a priority.    

The proposal represents an appropriate response to the provision of an aged care facility in 
this location, and the proposal is supported subject to the below conditions. 

RECOMMENDATION 

That the Committee resolves to advise the Victorian Civil and Administrative Tribunal that it 
supports Planning Application P18/1762 at 51 Balnarring Road, Balnarring for the 
development of a Residential Aged Care Facility and associated works including removal of 
vegetation in accordance with the submitted plans, and subject to the following conditions: 

1. Before the developments starts, amended plans and documentation to the satisfaction 
of the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of the 
permit.  The plans must be drawn to scale with dimensions.  The plans must be 
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generally in accordance with the plans submitted with the application but modified to 
show: 

A. The south facing windows to the Salon, Private Dining room and Lounge not 
exceeding a height above RL 34.78. 

B. The east side of the development achieving compliance with the ‘Overlooking’ 
requirement of 53.17-3 ‘Development requirements’. 

C. The correct location and retention of trees 64N and 65N. 

D. The Angophora costata (smooth barked apple gum) located on the Brooksby 
Square boundary in front of what it identified as tree number. 65N on ‘Tree 
Retention Plan’ Drawing Number. TP-011 Date 2018.09.17 Revision H retained.  

E. Relocation or redesign of the substation and fire services within the Tree 
Protection Zone (TPZ) of tree 65N to ensure that this tree can be protected in 
accordance with Australian Standard AS 4970-2009 Protection of trees on 
development sites. 

F. A revised Arboricultural Impact Assessment (AIA) which references the changes 
at 1C and 1D above and a Tree Management Plan (TMP) prepared by a Level V 
(AQF) Arborist which is consistent with the TPZ’s, TPZ encroachments and 
recommendations included in the revised AIA.  

G. The landscape plan updated to include details of site management of runoff from 
paved areas.  

H. The new 1,800 millimetres high open picket fence and retaining wall proposed 
along the north boundary shown to be erected within the lot boundary, with the 
existing stockproof fence along this boundary shown to be retained.  

I. Vehicle crossing to all driveways being constructed of reinforced concrete.  

J. A 2 metre wide concrete footpath in Brooksby Square linking the internal 
pedestrian path within the development to the existing concrete footpath on the 
southern side of Brooksby Square. 

K. The revised location of the existing street light required to be re-located as a 
result of the driveway to the porte-cochere. 

L. An Emergency Management Plan detailing: 

i. Detailed procedures and responsibilities for bushfire monitoring and plan 
activation; 

ii. Evacuation procedures with anticipated times for evacuation of patrons; 

iii. Identification of fire warden responsibilities, training, numbers and 
schedules for exercising the plan; 

iv. Identification of any active firefighting systems; and 

v. Integration with emergency services operational responses. 
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M. The drop off area under the porte-cochere to be line marked in accordance with 
its identified location and dimensions.   

N. A notification sign located between the porte-cochere and basement ramp and 
visible from Brooksby Square advising that visitor parking and loading facilities 
are provided in the basement.  

O. An Environmentally Sustainable Development Management Plan in accordance 
with Condition 35. 

P. An Operational Parking Management Plan which details how the operator intends 
to limit staff and visitor parking within the street network. The plan should include 
details of how new visitors are notified of basement parking options and location 
of signage within the building to encourage parking off street.   

Q. The angle of the exit from the driveway partially covered by the porte-cochere to 
Brooksby Square improved to a minimum of 75 degrees without detriment to the 
adjacent existing street tree.  

Approved Development not Altered 

2. The approved development, including the materials of construction, on the endorsed 
plans must not be altered or modified without the written consent of the Responsible 
Authority.  

Colours/Materials 

3. The materials and colours of the exterior finish of the dwelling additions must be in 
accordance with the endorsed plans unless with the further permission of the 
Responsible Authority. 

Screening 

4. Prior to the initial occupation of the development, all required privacy screening devices 
and fencing shown on the endorsed plans must be installed and completed to the 
satisfaction of the Responsible Authority. 

Driveway/Crossover 

5. All vehicular crossings must be provided to the standards of the Responsible Authority 
prior to the initial occupation of the development. 

6. Vehicle access areas within the site must be provided and surfaced to the satisfaction 
of the Responsible Authority.  The areas must be completed prior to the initial 
occupation of the development. 

Landscaping/Tree Removal 

7. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

8. All disturbed surfaces on the land resulting from the development must be revegetated 
and stabilised to the satisfaction of the Responsible Authority. 
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9. Prior to the occupation of the development (or other time agreed to in writing by the 
Responsible Authority), the landscaping works shown on the endorsed plans must be 
carried out and completed, to the satisfaction of the Responsible Authority. 

10. The landscaping referred to in condition 9 above must be maintained to the satisfaction 
of the Responsible Authority, including that any dead, diseased or damaged plants are 
to be replaced as soon as practicable. 

Tree Protection 

11. The trees on the subject site and adjoining land must be protected from damage during 
development in compliance with the endorsed AIA and TMP. 

12. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are 
advised of the status of trees to be retained and are advised of any obligations in 
relation to the protection of those trees. 

13. No trenching or soil excavation is to occur within the TPZ of retained trees unless 
shown on the endorsed plans without the prior written consent of the Responsible 
Authority. 

Engineering Plans 

14. After the endorsement of condition 1 plans and before any works associated with the 
development starts, engineering plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The plans must be 
drawn to scale with dimensions and two copies must be provided.  Alternatively, plans 
in pdf format may be emailed to devengadmin@mornpen.vic.gov.au. 

The plans must show: 

A. All areas of the development being drained by means of an underground drainage 
system to retain a post development 1 in 100 year storm event for the critical 
storm duration. Discharge from the site must be limited to an equivalent pre-
development flow based on a 1 in 2 year storm event for the critical storm 
duration and be connected to the existing Council underground drainage system 
in Brooksby Square.  

B. A drainage system to collect surface run-off for up to and including the critical one 
in 100 year storm event from the rural property to the north assuming all dams 
within the catchment are full, and to convey it via a minimum 300 millimetres 
diameter underground drainage system to the Council underground drainage 
system in Balnarring Road and/or Brooksby Square. 

C. All surface areas of open space being drained by a minimum 150 millimetres 
diameter drainage pipe connected to the stormwater system. 

D. A drainage surcharge route or routes within the development to avoid inundation 
of the development. 

E. Details, including levels, of the driveways and vehicle parking areas within the 
site. 

F. The design of all vehicle movements entering and exiting the property being in a 
forward direction. 
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G. Reinforced concrete vehicular crossings to Council standards, with any 
redundant crossing or vehicle laybacks in Balnarring Road and Brooksby Square 
being removed and replaced with kerb and channel, including reinstatement of 
the nature strips. 

H. Sight distance for vehicles and pedestrians not being unduly restricted at the 
exits from site by fencing or landscaping works. 

I. Two metre wide concrete footpaths and pram crossings in Brooksby Square 
linking the internal pedestrian path within the development to the existing 
concrete footpaths on the southern side of Brooksby Square. 

J. Access to the ground floor of the development must be in accordance with 
current Australian Standards for accessibility and must match the surrounding 
nature strip levels at the property boundaries. 

K. The existing street light located in the area to be accommodated by the entry 
crossover to the porte-cochere suitably relocated.  

15. Before any works associated with the development starts, drainage computations are 
required for the drainage system, including consideration of any drainage catchment 
external to the development that may drain to the drainage system. 

16. Before any works associated with the development starts, the existing street light 
located in the area to be accommodated by the entry crossover to the porte-cochere 
must be relocated to the satisfaction of the Responsible Authority. 

17. At least fourteen days prior to the commencement of any works for this development, a 
project specific Construction Management Plan (CMP) using the standard Construction 
Environmental Management Plan (CEMP) template found on the Mornington Peninsula 
Shire’s website must be submitted to and approved by the Responsible Authority. 
When approved the plans will be endorsed and will then form part of the permit. The 
approved CMP must be implemented to the satisfaction of the Responsible Authority 
prior to and during construction of the works.  

18. At least fourteen days before any works associated with the development starts, a 
project specific Construction Traffic Management Plan (CTMP) to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority.  The CTMP must be implemented to the satisfaction of the Responsible 
Authority prior to and during construction of the works.  

19. Before the initial occupation of the development, drainage works within the 
development must be constructed in accordance with approved engineering plans, and 
to the satisfaction of the Responsible Authority. 

20. Before the initial occupation of the development, vehicle crossings, areas set aside for 
the parking of vehicles and driveways as shown on the endorsed plans must be 
constructed in accordance with approved engineering plans, surfaced with reinforced 
concrete or asphalt and drained to the satisfaction of the Responsible Authority. Car 
spaces, access lanes and driveways must be kept available for these purposes at all 
times. 

21. Prior to the initial occupation of the development, the owner of the land must enter into 
an agreement with the Responsible Authority, pursuant to section 173 of the Planning 
and Environment Act 1987. This agreement must be registered by the Responsible 
Authority pursuant to section 181 of the Planning and Environment Act 1987 on the title 
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of the subject land prior to the commencement of any works. This agreement must 
provide for: 

A. The liability associated with the waste, recyclables and green waste management 
or alternatively, recyclables and green waste management for the development 
being vested with the owner and for the owner to undertake the management of 
private collections for the development in accordance with an endorsed Waste 
Management Plan. 

The agreement is to remain extant for the life of the development at this property. 

The agreement must be executed prior to the initial occupation of the 
development and all costs relating to the preparation of the agreement are to be 
borne by the Applicant. 

VicRoads 

22. Prior to the commencement of the use of the development hereby approved, the 
redundant vehicle crossings on Balnarring Road must be removed and the area 
reinstated to the satisfaction of the Responsible Authority and at no cost to VicRoads. 

Waste Management 

23. Matters relating to waste storage and collection must be conducted in accordance with 
the endorsed Waste Management Plan. Any differing arrangements relating to waste 
storage and collection on the land must be approved by the Responsible Authority. 

24. All garbage and waste material must be stored in an area set aside for such purpose to 
the satisfaction of the Responsible Authority. This area must be graded and drained 
and screened from public view to the satisfaction of the Responsible Authority. 

Environmental Health 

25. All wastewater from the proposed development must be connected to the reticulated 
sewerage system to the satisfaction of the Responsible Authority.  

26. The operator must enter into a trade waste agreement with South East Water and have 
a suitably sized food and oil interceptor (grease trap).  

27. All kitchen, satellite kitchens and food preparation areas must meet the requirements of 
the Food Act 1984 and FSANZ food standards code.  

28. The premises must gain registration under the Food Act 1984 with the Mornington 
Peninsula Shire’s Environmental Health Team.  

29. A suitable bin wash and cleaner’s trough area must be provided and connected to the 
food and oil interceptor.  

Amenity  

30. The amenity of the area must not be detrimentally affected by use of the development, 
through the: 

A. Transport or materials, goods or commodities to or from the land. 

B. Appearance of any buildings, works or materials. 



Planning Services Committee 
Minutes 

  1 April 2019

4.2 (Cont.) 

 

Mornington Peninsula Shire Council   88
 

C. Emissions of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil. 

D. Presence of vermin.  

31. Air-conditioning, exhaust ventilation, cool room or other plant equipment must be 
baffled to prevent nuisance or annoyance to persons in nearby dwellings or adjoining 
land.  

32. Noise levels must not exceed those required to be met under the State Environment 
Protection Policies N-1 (Control of noise from Commerce, Industry and Trade), N-2 
(Control of music from Public Premises) and Noise from Industry in Regional Victoria. 

33. Any security alarms or similar devices installed on the land must be of a silent type in 
accordance with any current standard published by Standards Australia International 
Limited and be connected to a security service. 

34. External lighting must be designed, baffled and located so as to prevent any adverse 
effect on adjoining land to the satisfaction of the Responsible Authority. 

Environmentally Sustainable Development Management Plan 

35. Before any buildings or works associated with the development start, a project specific 
Environmentally Sustainable Development Management Plan (ESD Management Plan) 
prepared by a suitably qualified person to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved the 
plan will be endorsed and will then form part of the permit. The plan must be to the 
satisfaction of the Responsible Authority and must show and/or address the following 
at a minimum: 

A. Energy efficiency and management. 

B. Indoor environmental quality. 

C. Water conservation and re-use (including water efficiency and stormwater 
management). 

D. Construction waste management. 

E. The sustainable use of building materials. 

F. Construction and building management. 

Where appropriate the ESD Management Plan should: 
 

G. Identify relevant statutory obligations, strategic or other documented sustainability 
targets or performance standards. 

H. Document the means by which the appropriate target or performance will be 
achieved. 

I. Identify responsibilities and a schedule for implementation, and ongoing 
management, maintenance and monitoring. 

J. Demonstrate that the design elements, technologies and operational practices 
that comprise the ESD Management Plan can be maintained over time. 
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Development Completion 

36. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

Expiry 

37. This permit will expire if the development is not completed within four years from the 
date of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
period referred to in this condition. 

Notes 

38. No work must be commenced in, on, under or over the road reserve without having first 
obtaining all necessary approval under the Road Management Act 2004, the Road 
Safety Act 1986, and any other relevant acts or regulations created under those Acts. 

Part B 

That the Committee resolves that Attachment 3 to this report be retained as a confidential 
item pursuant to section 77(2)(a) of the Local Government Act 1989 as it contains personal 
submitter details. 

Deputations 

 Ms Gayle Anderson, submitter 

Extension to Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Fraser 

That a two minute extension to the speaking time be granted to Ms Gayle Anderson in 
relation to the above matter. 

Carried

 Ms Gale Lea, submitter 

Extension to Speaking Time 

Moved: Cr Morris 
Seconded: Cr Gill 

That a two minute extension to the speaking time be granted to Ms Gale Lea in relation 
to the above matter. 

Carried
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Ms Heather Chapman, submitter 

Extension to Speaking Time 

Moved: Cr Morris 
Seconded: Cr Brooks 

That a two minute extension to the speaking time be granted to Ms Heather Chapman 
in relation to the above matter. 

Carried

 Ms Janet Eyles, submitter 

Extension to Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Morris 

That a two minute extension to the speaking time be granted to Ms Janet Eyles in 
relation to the above matter. 

Carried

 Mr Derek Harding 

Extension to Speaking Time 

Moved: Cr Morris 
Seconded: Cr Brooks 

That a two minute extension to the speaking time be granted to Mr Derek Harding in 
relation to the above matter. 

Carried

 Ms Sophie Jordan, representing Arcare Pty Ltd, applicant 

Extension to Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Gill 

That a two minute extension to the speaking time be granted to Ms Sophie Jordan in 
relation to the above matter. 

Carried
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COMMITTEE DECISION 
 
Moved: Cr Gill 
Seconded: Cr Celi 

That the Committee resolves to advise the Victorian Civil and Administrative Tribunal 
that it supports Planning Application P18/1762 at 51 Balnarring Road, Balnarring for 
the development of a Residential Aged Care Facility and associated works including 
removal of vegetation in accordance with the submitted plans, and subject to the 
following conditions: 

1. Before the developments starts, amended plans and documentation to the 
satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority.  When approved, the plans will be endorsed and will 
then form part of the permit.  The plans must be drawn to scale with dimensions.  
The plans must be generally in accordance with the plans submitted with the 
application but modified to show: 

A. The south facing windows to the Salon, Private Dining room and Lounge 
not exceeding a height above RL 34.78. 

B. The east side of the development achieving compliance with the 
‘Overlooking’ requirement of 53.17-3 ‘Development requirements’. 

C. The correct location and retention of trees 64N and 65N. 

D. The Angophora costata (smooth barked apple gum) located on the 
Brooksby Square boundary in front of what it identified as tree number. 65N 
on ‘Tree Retention Plan’ Drawing Number. TP-011 Date 2018.09.17 Revision 
H retained.  

E. Relocation or redesign of the substation and fire services within the Tree 
Protection Zone (TPZ) of tree 65N to ensure that this tree can be protected 
in accordance with Australian Standard AS 4970-2009 Protection of trees 
on development sites. 

F. A revised Arboricultural Impact Assessment (AIA) which references the 
changes at 1C and 1D above and a Tree Management Plan (TMP) prepared 
by a Level V (AQF) Arborist which is consistent with the TPZ’s, TPZ 
encroachments and recommendations included in the revised AIA.  

G. The landscape plan updated to include details of site management of runoff 
from paved areas.  

H. The new 1,800 millimetres high open picket fence and retaining wall 
proposed along the north boundary shown to be erected within the lot 
boundary, with the existing stockproof fence along this boundary shown to 
be retained.  

I. Vehicle crossing to all driveways being constructed of reinforced concrete.  

J. A 2 metre wide concrete footpath in Brooksby Square linking the internal 
pedestrian path within the development to the existing concrete footpath 
on the southern side of Brooksby Square. 
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K. The revised location of the existing street light required to be re-located as 
a result of the driveway to the porte-cochere. 

L. An Emergency Management Plan detailing: 

i. Detailed procedures and responsibilities for bushfire monitoring and 
plan activation; 

ii. Evacuation procedures with anticipated times for evacuation of 
patrons; 

iii. Identification of fire warden responsibilities, training, numbers and 
schedules for exercising the plan; 

iv. Identification of any active firefighting systems; and 

v. Integration with emergency services operational responses. 

M. The drop off area under the porte-cochere to be line marked in accordance 
with its identified location and dimensions.   

N. A notification sign located between the porte-cochere and basement ramp 
and visible from Brooksby Square advising that visitor parking and loading 
facilities are provided in the basement.  

O. An Environmentally Sustainable Development Management Plan in 
accordance with Condition 35. 

P. An Operational Parking Management Plan which details how the operator 
intends to limit staff and visitor parking within the street network. The plan 
should include details of how new visitors are notified of basement parking 
options and location of signage within the building to encourage parking 
off street.   

Q. The angle of the exit from the driveway partially covered by the porte-
cochere to Brooksby Square improved to a minimum of 75 degrees without 
detriment to the adjacent existing street tree.  

Approved Development Not Altered 

2. The approved development, including the materials of construction, on the 
endorsed plans must not be altered or modified without the written consent of 
the Responsible Authority.  

Colours/Materials 

3. The materials and colours of the exterior finish of the dwelling additions must be 
in accordance with the endorsed plans unless with the further permission of the 
Responsible Authority. 

Screening 

4. Prior to the initial occupation of the development, all required privacy screening 
devices and fencing shown on the endorsed plans must be installed and 
completed to the satisfaction of the Responsible Authority. 
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Driveway/Crossover 

5. All vehicular crossings must be provided to the standards of the Responsible 
Authority prior to the initial occupation of the development. 

6. Vehicle access areas within the site must be provided and surfaced to the 
satisfaction of the Responsible Authority.  The areas must be completed prior to 
the initial occupation of the development. 

Landscaping/Tree Removal 

7. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

8. All disturbed surfaces on the land resulting from the development must be 
revegetated and stabilised to the satisfaction of the Responsible Authority. 

9. Prior to the occupation of the development (or other time agreed to in writing by 
the Responsible Authority), the landscaping works shown on the endorsed plans 
must be carried out and completed, to the satisfaction of the Responsible 
Authority. 

10. The landscaping referred to in condition 9 above must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced as soon as practicable. 

Tree Protection 

11. The trees on the subject site and adjoining land must be protected from damage 
during development in compliance with the endorsed AIA and TMP. 

12. The owner and occupier of the site must ensure that, prior to the commencement 
of buildings and works, all contractors and tradespersons operating on the site 
are advised of the status of trees to be retained and are advised of any 
obligations in relation to the protection of those trees. 

13. No trenching or soil excavation is to occur within the TPZ of retained trees 
unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. 

Engineering Plans 

14. After the endorsement of condition 1 plans and before any works associated 
with the development starts, engineering plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. The plans must be drawn to scale with dimensions and two copies 
must be provided.  Alternatively, plans in pdf format may be emailed to 
devengadmin@mornpen.vic.gov.au. 

The plans must show: 

A. All areas of the development being drained by means of an underground 
drainage system to retain a post development 1 in 100 year storm event for 
the critical storm duration. Discharge from the site must be limited to an 
equivalent pre-development flow based on a 1 in 2 year storm event for the 
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critical storm duration and be connected to the existing Council 
underground drainage system in Brooksby Square.  

B. A drainage system to collect surface run-off for up to and including the 
critical one in 100 year storm event from the rural property to the north 
assuming all dams within the catchment are full, and to convey it via a 
minimum 300 millimetres diameter underground drainage system to the 
Council underground drainage system in Balnarring Road and/or Brooksby 
Square. 

C. All surface areas of open space being drained by a minimum 150 
millimetres diameter drainage pipe connected to the stormwater system. 

D. A drainage surcharge route or routes within the development to avoid 
inundation of the development. 

E. Details, including levels, of the driveways and vehicle parking areas within 
the site. 

F. The design of all vehicle movements entering and exiting the property 
being in a forward direction. 

G. Reinforced concrete vehicular crossings to Council standards, with any 
redundant crossing or vehicle laybacks in Balnarring Road and Brooksby 
Square being removed and replaced with kerb and channel, including 
reinstatement of the nature strips. 

H. Sight distance for vehicles and pedestrians not being unduly restricted at 
the exits from site by fencing or landscaping works. 

I. Two metre wide concrete footpaths and pram crossings in Brooksby 
Square linking the internal pedestrian path within the development to the 
existing concrete footpaths on the southern side of Brooksby Square. 

J. Access to the ground floor of the development must be in accordance with 
current Australian Standards for accessibility and must match the 
surrounding nature strip levels at the property boundaries. 

K. The existing street light located in the area to be accommodated by the 
entry crossover to the porte-cochere suitably relocated.  

15. Before any works associated with the development starts, drainage 
computations are required for the drainage system, including consideration of 
any drainage catchment external to the development that may drain to the 
drainage system. 

16. Before any works associated with the development starts, the existing street 
light located in the area to be accommodated by the entry crossover to the porte-
cochere must be relocated to the satisfaction of the Responsible Authority. 

17. At least 14 days prior to the commencement of any works for this development, a 
project specific Construction Management Plan (CMP) using the standard 
Construction Environmental Management Plan (CEMP) template found on the 
Mornington Peninsula Shire’s website must be submitted to and approved by the 
Responsible Authority. When approved the plans will be endorsed and will then 
form part of the permit. The approved CMP must be implemented to the 
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satisfaction of the Responsible Authority prior to and during construction of the 
works.  

18. At least 14 days before any works associated with the development starts, a 
project specific Construction Traffic Management Plan (CTMP) to the satisfaction 
of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  The CTMP must be implemented to the satisfaction of 
the Responsible Authority prior to and during construction of the works.  

19. Before the initial occupation of the development, drainage works within the 
development must be constructed in accordance with approved engineering 
plans, and to the satisfaction of the Responsible Authority. 

20. Before the initial occupation of the development, vehicle crossings, areas set 
aside for the parking of vehicles and driveways as shown on the endorsed plans 
must be constructed in accordance with approved engineering plans, surfaced 
with reinforced concrete or asphalt and drained to the satisfaction of the 
Responsible Authority. Car spaces, access lanes and driveways must be kept 
available for these purposes at all times. 

21. Prior to the initial occupation of the development, the owner of the land must 
enter into an agreement with the Responsible Authority, pursuant to section 173 
of the Planning and Environment Act 1987. This agreement must be registered 
by the Responsible Authority pursuant to section 181 of the Planning and 
Environment Act 1987 on the title of the subject land prior to the commencement 
of any works. This agreement must provide for: 

A. The liability associated with the waste, recyclables and green waste 
management or alternatively, recyclables and green waste management for 
the development being vested with the owner and for the owner to 
undertake the management of private collections for the development in 
accordance with an endorsed Waste Management Plan. 

The agreement is to remain extant for the life of the development at this 
property.  

The agreement must be executed prior to the initial occupation of the 
development and all costs relating to the preparation of the agreement are 
to be borne by the Applicant. 

VicRoads 

22. Prior to the commencement of the use of the development hereby approved, the 
redundant vehicle crossings on Balnarring Road must be removed and the area 
reinstated to the satisfaction of the Responsible Authority and at no cost to 
VicRoads. 

Waste Management 

23. Matters relating to waste storage and collection must be conducted in 
accordance with the endorsed Waste Management Plan. Any differing 
arrangements relating to waste storage and collection on the land must be 
approved by the Responsible Authority. 

24. All garbage and waste material must be stored in an area set aside for such 
purpose to the satisfaction of the Responsible Authority. This area must be 
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graded and drained and screened from public view to the satisfaction of the 
Responsible Authority. 

Environmental Health 

25. All wastewater from the proposed development must be connected to the 
reticulated sewerage system to the satisfaction of the Responsible Authority.  

26. The operator must enter into a trade waste agreement with South East Water and 
have a suitably sized food and oil interceptor (grease trap).  

27. All kitchen, satellite kitchens and food preparation areas must meet the 
requirements of the Food Act 1984 and FSANZ food standards code.  

28. The premises must gain registration under the Food Act 1984 with the 
Mornington Peninsula Shire’s Environmental Health Team.  

29. A suitable bin wash and cleaner’s trough area must be provided and connected 
to the food and oil interceptor.  

Amenity  

30. The amenity of the area must not be detrimentally affected by use of the 
development, through the: 

A. Transport or materials, goods or commodities to or from the land. 

B. Appearance of any buildings, works or materials. 

C. Emissions of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil. 

D. Presence of vermin.  

31. Air-conditioning, exhaust ventilation, cool room or other plant equipment must 
be baffled to prevent nuisance or annoyance to persons in nearby dwellings or 
adjoining land.  

32. Noise levels must not exceed those required to be met under the State 
Environment Protection Policies N-1 (Control of noise from Commerce, Industry 
and Trade), N-2 (Control of music from Public Premises) and Noise from Industry 
in Regional Victoria. 

33. Any security alarms or similar devices installed on the land must be of a silent 
type in accordance with any current standard published by Standards Australia 
International Limited and be connected to a security service. 

34. External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the Responsible Authority. 

Environmentally Sustainable Development Management Plan 

35. Before any buildings or works associated with the development start, a project 
specific Environmentally Sustainable Development Management Plan (ESD 
Management Plan) prepared by a suitably qualified person to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved the plan will be endorsed and will then 
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form part of the permit. The plan must be to the satisfaction of the Responsible 
Authority and must show and/or address the following at a minimum: 

A. Energy efficiency and management. 

B. Indoor environmental quality. 

C. Water conservation and re-use (including water efficiency and stormwater 
management). 

D. Construction waste management. 

E. The sustainable use of building materials. 

F. Construction and building management. 

Where appropriate the ESD Management Plan should: 

G. Identify relevant statutory obligations, strategic or other documented 
sustainability targets or performance standards. 

H. Document the means by which the appropriate target or performance will 
be achieved. 

I. Identify responsibilities and a schedule for implementation, and ongoing 
management, maintenance and monitoring. 

J. Demonstrate that the design elements, technologies and operational 
practices that comprise the ESD Management Plan can be maintained over 
time. 

Development Completion 

36. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

Expiry 

37. This permit will expire if the development is not completed within four years from 
the date of this permit. 

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the period referred to in this condition. 

Notes 

38. No work must be commenced in, on, under or over the road reserve without 
having first obtaining all necessary approval under the Road Management Act 
2004, the Road Safety Act 1986, and any other relevant acts or regulations 
created under those Acts. 
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Part B 

1. That Council writes to VicRoads requesting a further review of the access 
arrangements prior to the VCAT hearing, to specifically investigate the potential 
for direct access to the Residential Aged Care facility from Balnarring Road. 

2. That Council’s preferred option is:  

A. That there be a condition inserted that access and egress be from 
Balnarring Road; 

B. That there be 10 visitor carparks; 

C. That there be left hand exit and entry only from Balnarring Road; and  

D. That anything contrary in the report be disregarded. 

Part C 

That Council Traffic Management Officers investigate the implementation of local 
parking permits for residents of Brooksby Square. 

Part D 

That the Committee resolves that Attachment 3 to this report be retained as a 
confidential item pursuant to section 77(2)(a) of the Local Government Act 1989 as it 
contains personal submitter details. 

Carried
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4.3 Planning Permit Application P18/0256 - 34 Egerton Street, Blairgowrie 

 Prepared By Veronica Lyngcoln, Senior Planner  

Authorised By Chief Operating Officer  

Document ID A8640867 

Attachment(s) 1. Locality Plan   
2. Town Planning Drawings and Documents   
3. Planning Policy   
4. Photographs   
5. Submissions x 8 (confidential)    

 Application No. P18/0256 

 Proposal The development of a double storey dwelling, removal of 
vegetation and associated works in accordance with the 
submitted plans.  

 Melway Reference 167 E3 

 Zoning General Residential Zone Schedule 1 

 Applicant Steve Stepic - Designhouse Constructions Pty Ltd  

 Date of Application 16 February 2018 

 
PURPOSE 

The purpose of this report is to provide an assessment of the planning application received 
for the proposed double-storey dwelling, vegetation removal, and associated works at 
34 Egerton Street, Blairgowrie. 

In assessing this application, a detailed review of the Mornington Peninsula Planning 
Scheme has been undertaken, having regard to the relevant objectives and strategies of the 
planning policy framework.  The zoning of the land is General Residential Zone – Schedule 1 
(GRZ1), and the applicable overlays include: Vegetation Protection Overlay – Schedule 1 
(VPO1); and Design and Development Overlay – Schedule 2 (DDO2).   

The proposal demonstrates a high level of compliance with the standard and objectives of 
the applicable overlays.  

Consideration has also been given to the grounds of the objections raised in respect of the 
application. The concerns raised include (but not limited to) visual bulk impact, amenity 
impact, future use of the dwelling, lack of car parking, vegetation removal, lack of plan detail 
and neighbourhood character. 

A Planning Application Conference (PAC) was held on 5 September 2018. The applicant 
lodged an amendment application on 14 January 2019 after the PAC was held. 

The application in its current form is recommended for approval, via a Notice of Decision to 
Grant a Permit, subject to conditions 
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Proposal The development of a double storey dwelling, removal 
of vegetation and associated works in accordance with 
the submitted plans.  

Zoning and Overlays  GRZ1; 

 VPO1 and;  

 DDO2. 

Permit Triggers  VPO1 and;  

 DDO2. 

Advertising Advertising was undertaken by sending letters to 
adjoining land owners and occupiers, and by erecting a 
sign to the front of the site. 

Submissions Eight objections have been received to date. 

Consultation A Planning Application Conference (PAC) was held on 
5 September 2018 at the Rosebud Shire office.  

Key Issues The key issues arising from this application are 
considered to be: 

 Whether the development responds to the 
relevant planning policies; 

 Whether the proposed vegetation removal is 
appropriate for the site; 

 Whether the proposed dwelling responds to the 
character of the area; and 

 Consideration of objections and if the 
development will result in any unreasonable 
impact to adjoining and surrounding properties. 

Recommendation That Council resolve to issue a Notice of Decision to 
Grant a Planning Permit subject to conditions.   

 
BACKGROUND 

Previous Permits 

Council records indicate that there are no recent planning decisions/applications made 
relevant to the assessment of this application. 

Existing Conditions 

The rectangular shaped site is located on the north east side of Egerton Street approximately 
53 metres to the south-east of St Johns Wood Road in Blairgowrie.  
 
The lot has a 15.24 metres wide frontage to Egerton Street, a maximum depth of 70.86 
metres resulting in an approximate total site area of 1,051 square metres. The site is 
currently devoid of any structures and is vegetated and the site is not flood prone. The land 
rises at the front of the site, plateaus in the middle towards the south-east side and then falls 
away to the north at the rear and side as shown on the contour map below: 
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Image 1: Contour Map – GIS 2018 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
          Subject site 
 
A 1.83 metres wide drainage easement extends across the entire rear boundary of the lot. The 
site currently has no formal crossover. Below is an aerial image of the site which also identifies 
the properties associated with persons who lodged an objection to the application.  
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Image 2: Aerial – GIS 2018 
  
                                                                                                                         
                                                                                                                        Subject site 

 Objector 

 

 

 

 

 

 

 

 

 

 

Surrounding Land Title restrictions  

In terms of topography, the surrounding area is undulating with many existing dwellings within 
close proximity to the subject site situated on elevated sections of land, particularly with respect 
to those dwellings along Egerton Street.  

  
Title Restrictions  

There is a restrictive covenant registered on title, reference A011295 (21/7/1955). The 
covenant states that the registered proprietor shall not excavate, carry away or remove any 
earth, clay, stone, gravel or sand from the land expect for the purpose of excavating for the 

North-East 59 Harleian Street 
Single dwelling, single-storey of weatherboard construction.  

South-East 32 Egerton Street 
Single dwelling, double-storey of timber cladding and brick construction.  

South-West Egerton Street.  

North-West 75 St Johns Wood Road 
Single dwelling of weatherboard construction.  
77 St Johns Wood Road 
Single dwelling, double-storey of weatherboard construction.  
79 St Johns Wood Road 
Single dwelling, single storey of fibro-cement sheet construction.  
81 St Johns Wood Road 
Single dwelling, single storey of weatherboard construction.  
83 St Johns Wood Road 
Single dwelling, double-storey of vertical sheet clad construction.  
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foundations of any building to be erected on the land. The proposal is considered to comply 
with the covenant.    

PROPOSAL 

Please refer to the following Attachments: 

1. Attachment 1 – Locality Plan; 

2. Attachment 2 – Town planning drawings and documents; 

3. Attachment 3 – Planning Policy; 

4. Attachment 4 – Photographs; 

5. Attachment 5 – Submissions x 8 (Confidential). 

The proposal is to develop a single dwelling, remove vegetation and associated works.  

Please refer to Attachment 2 for the plans and documents assessed. 

Proposed Dwelling 

The proposed dwelling is double-storey, with the ground-floor being split level in-part. The 
dwelling is located 13.1 metres back from the front title boundary, with the south-east portion 
of the building situated on the highest part of the land. A 4.5-metre-wide crossover is 
proposed to the site.   

The dwelling is comprised of the following: 

 The proposed ground floor will consist of three bedrooms (one with ensuite), rumpus 
room, bathroom, study, laundry, powder room, and open plan kitchen / dining and living 
area. A double garage will be sited to the immediate south east of the entranceway on 
the south eastern boundary. An external deck area with pool and Vergola will be 
situated off the living area on the north-west side; 

 The first floor will consist of a master bedroom with separate walk in robe, ensuite and 
retreat; 

 A front set back of 13.1 metres is proposed with a maximum height of 7.77 metres; 

 Varying roof forms will be utilised including hipped and skillion; and 

 A variety of materials and finishes are proposed including timber batten, bagged 
blockwork, acrylic render, Scyon weatherboard cladding, Shiplap cladding, and 
Colorbond ‘standing seam’ profile wall cladding and Colorbond roofing. Muted colours 
are proposed, the officer’s recommendation is to include a permit condition to specify 
colours on the plans.   

Vegetation Removal 

A number of established trees and shrubs are required to be removed for the development, 
as identified on the tree removal plan, drawing number TP02, including the removal of one 
Moonah tree on the nature strip for the new crossover. The tree on the nature strip was 
identified on a previous version of the site plan which has now been omitted due to a drafting 
error on the amended set of plans, a condition is recommended on the permit for the plan to 
again notate this tree for removal.  
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The submitted Arborist Report prepared by Jarrad Miller Arboriculture has identified each 
tree and provided an assessment of their condition. The majority of species proposed to be 
removed include Coastal Tea Trees and Moonahs, with a small number of Coast Beard 
Heath and Coast Wirilda. Trees to be retained include mostly Moonahs with some Tea Tree 
and Coastal Wattle.      

Fencing 

No new fencing is proposed. There is no existing fencing along the front, south-west 
boundary, nor to the south-east boundary. Along both the north-east and north-west 
boundaries is existing post-and-wire fencing.   

NOTIFICATION AND CONSULTATION 

Notification 

The application has been advertised pursuant to section 52 of the Planning and Environment 
Act, 1987 (the Act) as it could not be determined that the proposal would not result in 
material detriment to adjoining properties.   

The application was advertised by sending notices to the owners and occupiers of adjoining 
and nearby land, as well as erecting a public notice sign to the front of the site. 

Submissions 

Refer to Confidential Attachment 5. 

Council received eight submissions to the proposed development.  The concerns raised were 
in relation to a number of primary matters including, visual bulk, amenity, future use of the 
dwelling, lack of car parking, vegetation removal, lack of plan detail and neighbourhood 
character. 

Consideration of the grounds of the objections have been provided within the consideration 
section of this report. 

Consultation 

A PAC was held on 5 September 2018. According to the attendance list, seven persons who 
objected to the application attended, some people were in ‘joint’ attendance which resulted in 
five properties being represented at the PAC as identified on the map below. The permit 
applicant also attended the PAC.  
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Image 3: Represented properties in attendance at the PAC on 5/09/2018 

 

 

 

 

  

 

 

 

 

 

 

 

      Objector in attendance at PAC 

The applicant lodged an amendment application on 14 January 2019 after the PAC was held. 
The amended plans included some design changes, including yet not limited to the following: 

 Lot boundary lines shown to adjoining properties on the site plan; 

 Privacy screening provided internally to the development on the north-west side of the 
dwelling, including a 1700 millimetres high timber batten fence to pool/deck area, 
translucent glass to the BBQ window, translucent glass to the living room and study 
windows;  

 Location of pool equipment notated to be under the deck; 

 Deletion of the change-room within the pool area; 

 The pitched roof features to the north-east wing of the dwelling reduced in height (see 
elevation plans); 

 Reduction to the length of the dwelling by approximately 7.1 metres at the north-east 
end, the revised north-east boundary setback is now 18.78 metres; 

 Lowering of the finished floor level of the pool area and decking by 740 millimetres; and 

 Deletion of the cricket pitch. 
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REFERRALS 

Internal Referrals  

Vegetation 
 
No objection, subject to conditions relating to landscaping and protection of retained 
vegetation on the subject site and abutting properties including the requirement for a 
landscape plan. No objection to the proposed removal of the Moonah tree on the road 
reserve, generally of low-amenity value, subject to re-planting.  

Engineering 

No objection / No conditions. 

Parks and Roadsides  

Objection to the removal of the Moonah tree Melaleuca lanceolata on the road reserve to 
accommodate a double width driveway. 

PLANNING SCHEME PROVISIONS 

Refer to Attachment 3 for policy detail. 

Permit Triggers 

Design and Development Overlay – Schedule 2 (DDO2) 

 A planning permit is required to develop a dwelling, where the general requirements of 
this schedule are varied.  The following general requirements are varied: 

o Wall height of 5.50 metres and building height of 6.0 metres 

Vegetation Protection Overlay – Schedule 1 (VPO1) 

 A planning permit is required to remove vegetation.  

Officers note that some trees on the subject site are exempt from requiring a permit to 
remove pursuant to Clause 52.12 Bushfire Protection: Exemptions, being within 10 
metres of an existing dwelling built prior to 2009 and a combined maximum width of 
four metres either side of an existing fence on a boundary between properties in 
different ownership that was constructed before 10 September 2009. Existing dwellings  

on abutting sites at 32 Egerton Street, 79 and 81 St Johns Wood Road were all built 
prior to 2009, and as such can be used in the calculation of this exemption. Officers 
have only highlighted in green the 10 metres distance from each dwelling and each 
tree which could be removed without a planning permit, of those trees which are 
proposed to be removed. However, there are more trees along the fence line that are 
also exempt. 
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Image 4: Tree removal and 10 metres bushfire exemption  

 

 

 

 

 

 

 

 

 

 

State Planning Policy Framework 

Clause 11.03-5S Distinctive Areas and Landscapes 
Mornington Peninsula Localised Planning Statement (Victorian Government, 2014) 

Clause 15.01-1S Urban Design 

Clause 15.01-2S Building Design 

Clause 15.01-5S Neighbourhood Character 

Clause 16.01-3S Housing Diversity 

Local Planning Policy Framework 

Clause 21.07-2 Local Area Character 

Clause 22.13 Township Environment  

 Particular Provisions 

Clause 54 One Dwelling on a Lot 

General Provisions 

Clause 65 Decision Guidelines  
 
CONSIDERATION 

The following key issues arising from this application are discussed below: 

 Whether the development responds to the relevant planning policies; 

 Whether the proposed vegetation removal is appropriate for the site; 

 Whether the proposed dwelling responds to the character of the area; and 

 Consideration of objections and if the development will result in any unreasonable 
impact to adjoining and surrounding properties. 
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Does the Development Respond to the Relevant Planning Policies? 

An assessment against the relevant planning policies has found that the development has 
been appropriately designed to respond to the context of the area. Refer to ‘Attachment 3 – 
Planning Policy’ which outlines the most relevant planning objectives which have been 
considered in this assessment with the following points expanded upon: 

 The design is considered to have proper regard for the existing streetscape particularly 
given the level of articulation provided, including stepped setbacks, skillion and hipped 
roof forms and a variety of textured materials. Pressed timber battens (front garage 
walls, pool fencing and wall cladding) respond suitably to the coastal and vegetated 
character of the area.  

 Although the dwelling will be sited closer towards the front boundary as compared to 
existing dwellings along the north-east side of Egerton Street, the 13.1 metres setback 
complies with the minimum 7.5 metres required under the overlay and aligns with those 
setbacks of existing dwellings on the south-west side of Egerton Street.   

 The dwelling is consistent with the height, scale siting and design of other dwellings 
within the immediate area.  This responds to the design objectives of the DDO2.  
Further consideration of the character of the area is found later in this report.   

 A high level of compliance with the objectives and standards of Clause 54 has been 
achieved, including those standards which relate to off-site amenity impacts.  

 The proposal is in keeping with the environmental and landscape objectives of the 
VPO1. Built form is filtered by vegetation in the area, most of which includes Moonahs 
and Coastal Tea Tree species. The dwelling has been sited to allow for appropriate re-
planting within the frontage and around the dwelling.  

 The development appropriately responds to stormwater policy objectives with 54% of 
the site covered by permeable surface. Detailed drainage design will be managed at 
the building permit stage.   

Is the Proposed Vegetation Removal Appropriate for the Site? 

 The presence of coastal vegetation in open spaces forms part of the landscape 
character of the area surrounding the subject site, as well as built form. Some dwellings 
are filtered by vegetation whereas other dwellings form the dominant visual feature 
from the street perspective.  

 Residential infill subdivisions and the introduction of planning controls and permit 
exemptions relating to bushfire have collectively had an impact on the balance between 
built form and vegetation cover across the Peninsula. In the area surrounding the 
subject site, it is likely that many lots with existing dwellings would have originally been 
covered with Moonah and Coastal Tea Tree. Planning officers acknowledge that some 
loss of vegetation is reasonable for the development of dwellings, and that an 
appropriate balance must be achieved between vegetation cover and building form, 
with emphasis on future landscaping opportunity across a site.    

 Existing Coastal Tea Tree, Moonah and Coastal Beard Heath is located across the 
site, with some Coastal Wattle and Coast Wirilda species. Some Moonahs were multi-
stemmed with respect to their structural form, with a wide canopy spread due to 
multiple branches. Across the frontage on the road reserve includes a Moonah which is 
proposed to be removed and a Drooping Sheoak and Coast Beard Heath both 
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proposed to be retained. An Arborist Report was submitted in support of the 
application. 

 The proposed removal of vegetation in this application is considered appropriate for the 
siting of the dwelling, driveway and crossover. It is acknowledged that the proposed 
dwelling has a larger footprint as compared to some existing dwellings in the area, 
however, Council’s Senior Vegetation Officer did not identify any vegetation on-site of 
such significance which would impede reasonable development of a dwelling on the 
land. Council’s Senior Vegetation Officer generally agreed with the assessment made 
by the applicant’s Arborist of the existing vegetation on-site, none of which was 
identified as being of ‘high’ significance. The Moonahs located in the middle of the site 
proposed to be removed were of ‘low’ and ‘moderate’ significance.   

 As identified previously in Image 4 on page 7 of this report, it is noted that some trees 
proposed to be removed would be exempt from requiring a permit pursuant to the 
bushfire exemptions at Clause 52.12. As such there is no method available to protect 
these trees.  

 Tree number 46 is a Moonah located on the road reserve, proposed to be removed for 
the crossover. Council’s Park and Roadsides team raised concern with its removal, 
however, upon inspection by Council’s Senior Vegetation Officer it was identified that 
the tree had been pruned below electrical conductors resulting in poor structural form 
with a reduced useful life expectancy. Planning officers support the removal of this tree 
subject to re-planting.  

 The retention of indigenous species has been achieved towards the rear of the site, 
and it is considered that the resulting balance between built form and vegetation cover 
responds appropriately to the objectives of VPO1, subject to a conditional requirement 
for a landscape plan. There remains ample space within the frontage and around the 
dwelling for strategic re-planting of locally indigenous species. 

Does the Proposed Dwelling Respond to the Character of the Area? 

 This area of Blairgowrie is characterised by undulating hills, coastal vegetation with 
single dwellings generally detached in form. Double-storey dwellings on the north-east 
side of Egerton Street are located at the highest point of the land whereby outlooks are 
obtained across the landscape with some achieving bay views. The proposed siting of 
the dwelling on the higher, south-east side of the lot is considered to respond 
appropriately to the character of the area. 

 An eclectic mix of building form and style exists in the area with older housing stock 
typical of the fibro-cement sheet and flat roof form, some weatherboard dwellings with 
pitched corrugated roofing as well as newer dwellings which have utilised rendered 
cladding and other modern materials. 

 The use of Colorbond roofing, timber battens, bagged blockwork, acrylic render, Scyon 
weatherboard cladding, Shiplap Cladding, and Colorbond ‘standing seam’ profile wall 
cladding is reflective of the coastal aesthetic of established and newer housing stock.  
Dark greys and muted tones will be used (‘Woodland Grey’, ‘Shale Grey’) – it is noted 
that colours were specified on a previous set of plans as advertised yet have been 
omitted on the latest amended set, a conditional requirement will ensure colours are 
specified on the plans.  

 Some dwellings in the immediate area are sited with minimal setbacks from side 
boundaries, particularly with respect to dwellings on narrower allotments. There are 
examples of walls located on side boundaries, typically concentrated to garage walls.  



Planning Services Committee 
Minutes 

    1 April 2019

4.3 (Cont.) 

 

Mornington Peninsula Shire Council     110
 

The proposed stepped nature of the side boundary setbacks to the north-west helps to 
ensure sheer walls are avoided and allows for landscaping opportunity around the 
dwelling – the north-west interface has been appropriately articulated as the dwelling 
faces the rear, outdoor areas of secluded private open space to those properties along 
St Johns Wood Road. The 1 metre setback to the south-east side faces the front and 
side of the adjoining dwelling at 32 Egerton Street. The use of windows and pitched 
roof features articulate this side of the façade. It is noted that the proposed 3 metre 
high garage wall located on the south-east boundary is less than the maximum height 
allowable under ResCode of 3.6 metres.    

 The finished floor levels at ground-floor have incorporated some differences in 
response to the topography of the land. The garage is 1 metre lower than the floor level 
of the main living area and the pool and decking is stepped lower than the 
alfresco/Vergola area, by 740 millimetres.  

 The proposed maximum height at 7.7 metres complies with the mandatory restrictions 
of the DDO2 (being no more than 8 metres above natural ground level) and is at no 
point more than two storeys above natural ground level. First-floor walls have been 
recessed from the ground-floor walls to the side and front elevations which ensures 
sheer walls are avoided. The proposed side setbacks of 4.42 metres to the north-west 
and 2 metres to the south-east assist with reducing any visual bulk impact.       

 The front setback of 13.1 metres is more than the minimum required under DDO2, of 
7.5 metres. The pattern of existing front setbacks in the area is mixed, with dwellings 
on the north-east side of Egerton Street well-setback from the front to take advantage 
of views on the higher part of the land to the rear, whereas dwellings on the south-west 
side are sited closer towards the street.   

 Overall the proposed development has proper regard for the existing streetscape as 
the design of the dwelling is consistent with the height, scale siting and design of other 
dwellings within the coastal area. Visual bulk has been addressed by incorporating 
architectural design features such as varying roof forms, various sized windows and 
the use of mixed materials. 

Consideration of Objections — Will the Development Result in any Unreasonable 
Impact to Adjoining and Surrounding Properties?  

Refer to Confidential Attachment 5 – Submissions x eight. 

Eight objections have been received to date. Two further submissions were received from 
persons who had already objected to the application after the amended plans received by 
Council on 14 January 2019 were circulated to all parties for comment.  

The objectors raised concerns in relation to a number of matters as summarised below, 
these points will be considered in the following paragraphs: 

 Visual bulk; 

 Neighbourhood character; 

 Amenity impact; 

 Future use of the dwelling; 

 Lack of car parking; 
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 Vegetation removal; and 

 Lack of plan detail. 

The design of the dwelling is considered to meet the requirements of the relevant policies, 
including the DDO2, and Clause 54 ‘One Dwelling on a Lot’, as previously discussed in this 
report. Please refer to ‘Attachment 3 — Planning Policy’ for a complete assessment against 
clause 54. The height, siting, setback, and site coverage are considered to respond to the 
character of the area, with other dwellings of a similar scale and layout found in the area. 

The dwelling has been designed with a suitable level of articulation and incorporates a 
material schedule which is responsive to the coastal character of the area. The first-floor 
footprint is not excessive and reasonable boundary setbacks have been provided which 
ensures visual bulk impact is minimised.   

Measures to mitigate overlooking concerns have been incorporated into the design, with 1.7 
metres high screening and obscure glazing provided on the north-west elevation to decking 
areas and habitable room windows within 9 metres of adjoining properties. Officers note that 
the north-west facing master bedroom window at ground-floor should be screened which is 
recommended to be conditioned on the permit. First-floor habitable room windows have been 
provided with external screening, details of this screening is recommended to be conditioned 
as part of the permit, the screening must be no more than 25% transparent.   

The level of overshadowing impacts on abutting properties is also compliant with the relevant 
objectives and standards of clause 54. The shadow cast by the dwelling falls onto the subject 
site in the morning and moves to the adjoining property at 32 Egerton Street in the afternoon. 
The level of overshadowing is minimal and there remains a large extent of private open 
space at 32 Egerton Street which will remain unaffected by the shadow cast by the 
development.  

As a result of concerns raised at the PAC, the permit application has made a notation on the 
ground-floor plan to indicate that the pool equipment will be located below the deck. Officers 
note that from a planning regulation perspective, domestic services normal to a dwelling such 
as pool pumps and air-conditioning units do not require planning permission to install, and as 
such noise generated from these services is not a relevant planning consideration. 

Several objectors raised concern with the possible future use of the dwelling as short-stay 
accommodation, which would result in noise from parties and the like, and other amenity 
impacts. As the use of the dwelling is not able to be considered as part of this planning 
application, this concern is irrelevant to this assessment. There is legislation outside of the 
Planning and Environment Act 1987 which relates to noise in a residential area as well as 
short-stay accommodation.    

With respect to car parking, the development has provided a double garage which complies 
with planning policy standards. Visitor car parking for a ‘single-dwelling’ application is limited 
as planning policy does not require consideration of this.  

As previously discussed in this report, the vegetation proposed to be removed is considered 
reasonable. Officers did not identify any vegetation on-site of such significance which would 
impede reasonable development of a dwelling on the land. A reasonable balance between 
vegetation cover and built form will be achievable subject to the conditional requirement for a 
landscaping plan which incorporates locally indigenous species.  

It is acknowledged that the development plans lack detail in some regard, however, planning 
officers have been provided with enough plan detail to enable a thorough assessment of the 
development against the relevant planning policies. Planning officers have also conducted a 
site visit which has enabled a better understanding of the context of the site and adjoining 



Planning Services Committee 
Minutes 

    1 April 2019

4.3 (Cont.) 

 

Mornington Peninsula Shire Council     112
 

properties. There are some items on the development plans which were included on the 
previous set of plans as advertised (such as colours) which were unfortunately omitted from 
the amended set. Officers recommend a suite of permit conditions to address plan detail 
matters, as set-out at the end of this report.  

OFFICER DIRECT OR INDIRECT INTEREST 

No person involved in the preparation of this report has a direct or indirect interest requiring 
disclosure. 

CONCLUSION 

Having regard to the above assessment, it is recommended that the proposal be supported, 
subject to appropriate conditions, and a Notice of Decision be issued.  

RECOMMENDATION 

That Council being the Responsible Authority under the Mornington Peninsula Planning 
Scheme and the Planning and Environment Act 1987, having considered all submissions 
received to date and all matters required under Section 60 of the Planning and Environment 
Act 1987 hereby resolves that Planning Permit Application P18/0256 for the development of 
a dwelling, vegetation removal and associated works at 34 Egerton Street, Blairgowrie, be 
supported and that a Notice of Decision to Grant a Planning Permit be issued subject to the 
following conditions:  

Amended Plans 

1. Before the developments starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The plans 
must be drawn to scale with dimensions. The plans must be generally in accordance 
with the plans submitted with the application but modified to show: 

A. Sheet TP02 to nominate and include a notation of all vegetation approved for 
removal, including the Moonah tree on the nature strip. 

B. Layout of the driveway to be tapered and reduced in width to be no more than 3.5 
metres wide at the property boundary. 

C. The ground-floor north-west elevation master bedroom window screened in 
accordance with Standard A15 of clause 54.04-6 ‘Overlooking objective’. 

D. Elevation plans to include a notation which states all obscure glazing to be fixed, 
1.7 metres high from finished floor level and not more than 25% transparent. 

E. External screening detail provided to the first-floor habitable room windows. The 
screens must be fixed, 1.7 metres high from finished floor level and not more 
than 25% transparent. 

F. Pool deck setback notated on Sheet TP05 to the north-west boundary to be 1.97 
metres. 

G. Finished floor levels to be notated on the first-floor plan. 

H. Ridge level of the roof over the ‘parents retreat’ to be notated on the elevation 
plans. 
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I. Maximum overall building height as notated on the south-west elevation plan, to 
include the point and level of natural ground directly below the top of the ridge. 

J. Notation ‘Vergola’ to be deleted from Sheet TP05 as shown over the staircase to 
the pool deck. 

K. Shading device to the first floor ensuite window as shown on the south-west 
elevation plan, dimensioned to encroach no more than 500 millimetres into the 
side setback standard in accordance with clause 54.04-1. 

L. Ground-floor eave to the master bedroom as shown on the south-west elevation 
plan dimensioned to encroach no more than 500 millimetres into the side setback 
standard in accordance with clause 54.04-1. 

M. Elevation plans to indicate the finished floor level of the pool/deck area at 
RL15.26. 

N. Material schedule updated to include colours which must be muted in tone. 

O. A landscaping plan prepared by a suitable landscape professional, that must 
show: 

i. A survey (including botanical names) of all existing vegetation to be 
retained and/or removed; 

ii. Vegetation marked for retention to be marked with protection barriers;  

iii. A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, sizes at maturity and 
quantities of each plant; 

iv. A minimum of three Moonahs Melaleuca lanceolata to be planted in the 
front setback; 

v. The delineation of all excavation, garden beds, paving, grassed areas, 
retaining walls, fences and other landscape works; 

vi. Landscaping and planting within all open areas of the site including to the 
sides of the dwelling; 

vii. 50% species selection by type and number must be to indigenous to the 
local Ecological Vegetation Class to the satisfaction of the Responsible 
Authority; 

viii. All trees must to be installed at a minimum pot size of 250 millimetres and 
height when planted of 1 metre and shrubs installed at a minimum pot size 
of 200 millimetres; 

ix. No trees with a mature height over five metres are to be planted over 
proposed or existing easements; and 

x. The provision of notes regarding site preparation, including the removal of 
all weeds, proposed mulch, planting instructions, plant establishment 
procedures and any specific maintenance requirements. 
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Approved Development not Altered 

2. The approved development, including the materials of construction, on the endorsed 
plans must not be altered or modified without the written consent of the Responsible 
Authority.  

Colours/Materials 

3. The materials and colours of the exterior finish of the building must be in accordance 
with the endorsed plans unless with the further permission of the Responsible 
Authority. 

Finishes  

4. Prior to the initial occupation of the dwelling external finishes must be completed to a 
professional standard to the satisfaction of the Responsible Authority. 

Driveway/Crossover 

5. A vehicular crossing must be provided to the standards of the Responsible Authority 
prior to the initial occupation of the dwelling. 

6. A driveway must be provided to the land and surfaced to the satisfaction of the 
Responsible Authority.  It must be completed prior to the initial occupation of the 
dwelling. 

Tree Removal 

7. The extent of clearing of vegetation as shown on the endorsed plans must not be 
altered or modified without the consent of the Responsible Authority. 

8. All disturbed surfaces on the land must be revegetated and stabilised to the satisfaction 
of the Responsible Authority. 

Landscaping 

9. Prior to the occupation of the development (or other time agreed to in writing by the 
Responsible Authority) the landscaping works shown on the endorsed plans must be 
carried out and completed to the satisfaction of the Responsible Authority. 

10. The landscaping referred to in Condition 9 above must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced as soon as practicable. 

Tree Protection 

11. The trees on the subject site and adjoining land must be protected from damage during 
development in compliance with the Development Impact Assessment and Tree 
Protection Plan contained in the endorsed Tree Assessment and Development Impact 
Report by Jarrad Miller Arboriculture. 

12. Any pruning of trees on the subject site and adjoining land must be undertaken by a 
qualified arborist in compliance with the procedures and practices described in AS 
4373-2007 Australian Standard pruning of amenity trees. 

13. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are 
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advised of the status of trees to be retained and are advised of any obligations in 
relation to the protection of those trees. 

14. The owner and occupier of the site must ensure that, prior to the commencement of 
buildings and works, all contractors and tradespersons operating on the site are 
advised of the status of trees to be retained and are advised of any obligations in 
relation to the protection of those trees. 

15. No trenching or soil excavation is to occur within the Tree Protection Zones of retained 
trees unless shown on the endorsed plans without the prior written consent of the 
Responsible Authority. 

Screening 

16. Prior to the initial occupation of the development, all required privacy screening devices 
shown on the endorsed plans must be installed and completed to the satisfaction of the 
Responsible Authority. 

Construction 

17. To ensure compliance with this permit a licensed surveyor's report confirming relative 
levels as shown on the approved plans with particular regard to the finished floor levels 
and roof levels must be submitted to the Responsible Authority within 14 days of the 
completion of the relevant floor(s) and roof. Floor levels and roof levels must not 
exceed those shown on the endorsed plans. 

18. No further building and works or services normal to a dwelling, except those specifically 
required under the Building Act 1993, may exceed the height of the relative levels as 
shown on the approved plans without the further permission of the Responsible 
Authority. 

Expiry 

19. This permit will expire if the development is not completed within three years of the 
date of this permit.   

In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

Part B 

That the Committee resolves that Attachment 5 to this report be retained as a confidential 
item pursuant to section 77(2)(a) of the Local Government Act 1989 as it contains personal 
submitter details. 
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Deputations 

 Mr Luke Aulich, submitter 

Extension to Speaking Time 

Moved: Cr Fraser 
Seconded: Cr Payne 

That a two minute extension to the speaking time be granted to Mr Luke Aulich in 
relation to the above matter. 

Carried

PROCEDURAL MOTION 

Extension of Meeting Time – 11.00pm 

Moved: Cr Payne 
Seconded: Cr Fraser 

That the Planning Services Committee Meeting be extended to 11.30pm. 

Carried

 Mr Steve Stepic, applicant 

Extension to Speaking Time 

Moved: Cr Brooks 
Seconded: Cr Gill 

That a two minute extension to the speaking time be granted to Mr Steve Stepic in 
relation to the above matter. 

Carried

COMMITTEE DECISION 
 
Moved: Cr Fraser 
Seconded: Cr Payne 

That the Committee resolves to refuse Planning Application P18/0256 for the 
development of a dwelling, vegetation removal and association works at 34 Egerton 
Street, Blairgowrie on the following grounds:  

1. The proposal fails to appropriately respond to the objectives contained in the 
following provisions of the Planning Policy Framework and Local Planning 
Policy Framework of the Mornington Peninsula Planning Scheme, with respect to 
built form, neighbourhood character and the natural environment: 

A. Clause 11.03-5S Distinctive Areas and Landscapes. 

B. Clause 12 Environmental and Landscape Values.  
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C. Clause 15 Built Environment and Heritage. 

D. Clause 21.07-2 Local Area Character. 

E. Clause 22.13 Township Environment.  

2. The proposal fails to respond to the existing vegetation of the site and does not 
have due regard to the established landscape and development pattern of the 
area,  which is contrary to the objectives contained at clause 42.02 Vegetation 
Protection Overlay schedule 1 of the Mornington Peninsula Planning Scheme.  

3. The height, scale and siting of the dwelling does not appropriately respond to 
the existing low-scale built form pattern and landscape character of the area, 
contrary to the objectives of clause 43.02 Design and Development Overlay 
schedule 2.   

4. The proposal fails to meet the following standards and objectives of clause 54 of 
the Mornington Peninsula Planning Scheme: 

A. Clause 54.02-1 Neighbourhood Character Objective.   

B. Clause 54.03-2 Building Height Objective.  

C. Clause 54.04-6 Overlooking Objective. 

D. Clause 54.06-1 Design Detail. 

Part B 

That the Committee resolves that Attachment 5 to this report be retained as a 
confidential item pursuant to section 77(2)(a) of the Local Government Act 1989 as it 
contains personal submitter details. 

Carried
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5 NOTICES OF MOTION 

Notices of Motion must be received three clear business days prior to a meeting.   

Nil. 

 

6 URGENT BUSINESS 

Under Council's Meeting Procedure and Common Seal Local Law, no business may be 
admitted as urgent business unless it: 

1. Relates to a matter which has arisen since distribution of the Agenda. 

2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council 
Meeting. 

3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent 
business.  

Nil. 
 

 

7 CONFIDENTIAL ITEMS   

Nil. 
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8 MEETING CLOSE 

 

 

 

 

 

As there was no further business, the meeting closed at 11.23pm. 

 

 

 

 

 

 

Confirmed this 6th day of May 2019 

…………………………………………………. 
Deputy Mayor, Cr Rosie Clark, Chairperson - Planning Services Committee 
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