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1 PROCEDURAL MATTERS

Appointed Chairperson - Cr. Antonella Celi

The meeting opened at 7:02 p.m.

Present

Cr. Antonella Celi (Chairperson)
Mayor, Cr. Bev Colomb
Cr. Simon Brooks
Cr. David Gill
Cr. Frank Martin
Cr. Kate Roper
Cr. Rosie Clark

Mr. Carl Cowie, Chief Executive Officer

1.1 Apologies

Deputy Mayor, Cr. Bryan Payne
Cr. Julie Edge
Cr. Sam Hearn
Cr. Hugh Fraser
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1.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Nil.

1.3 Confirmation of Minutes

RECOMMENDATION

That the Minutes of the previous Planning Services Committee Meeting held on 14 August 2017 be
confirmed.

COMMITTEE DECISION

Moved: Cr. Colomb
Seconded: Cr. Roper

That the recommendation be adopted.

Carried
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2 STRATEGIC PLANNING PROJECTS REPORTS

Nil.
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3 PLANNING SCHEME AMENDMENT REPORTS

3.1 Exhibition Outcome of Mornington Peninsula Planning Scheme Amendments C209 –
Sorrento Ferry Terminal Redevelopment

Rosa Zouzoulas, Team Leader – Planning ServicesPrepared By

Chief Operating OfficerAuthorised By

A7414201Document ID

YES (2 confidential)Attachment(s)

PURPOSE

The purpose of this report is to:

Provide Council with a review of the submissions received from the exhibition of Planning Scheme
Amendment C209;
Seek Council’s resolution to request the Minister for Planning to appoint an Independent Planning
Panel to consider the submissions received; and
Refer traffic related submissions to the Independent Advisory Committee tasked with considering
traffic and transport implications arising from the amendment.

This report will consider the main issues raised in objecting submissions.

BACKGROUND

What the Amendment Does

The amendment involves the redevelopment of the Sorrento ferry terminal, including:

A new terminal building (comprising a maritime museum, café/lounge tenancy, and small shops
for souvenirs and ticketing);
Reconfigured vehicle access and traffic works;
New car parking; and
Landscaping and public realm works.

The amendment affects land at the existing Sorrento ferry terminal and the associated car park and
adjoining foreshore area.

The land allotments include:

10 Esplanade, Sorrento;
12 Esplanade, Sorrento;
14 Esplanade, Sorrento;
Part 3154 Point Nepean Road, Sorrento;
Part 3176 Point Nepean Road, Sorrento; and
Part 3300 Point Nepean Road, Sorrento.
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It is proposed to facilitate this redevelopment via the following amendments to the Planning Scheme,
so that the land can be used and developed in accordance with a new Incorporated Document titled
Searoad Ferries Sorrento – Terminal Building and Associated Uses and Works, January 2017:

Amend Schedule to Clause 52.03 Specific Sites and Exclusions; and
Amend Schedule to Clause 81.01 Table of Documents Incorporated in this Scheme.

The Incorporated Document is structured as a set of planning permit conditions and would become
the consolidated approval document for the redevelopment.

Process

Council resolved, at its meeting on 26 April 2017, to seek authorisation from the Minister for Planning
to begin the amendment process. Formal authorisation to proceed to exhibition was received from
the Minister on 26 May 2017.

Exhibition

The amendment was exhibited in accordance with the Planning and Environment Act 1987 (the Act)
between 22 June 2017 and 28 July 2017. Notice was sent to community groups, traders, individuals
and authorities affected, and notice also appeared in the Mornington Peninsula Leader. The
amendments were available for viewing on the Department of Environment, LandWater and Planning’s
(DELWP) and Shire’s websites, and at Council offices.

In addition to the above, the proponent established an information kiosk throughout the exhibition
period. This afforded the community with a local avenue through which information about the project
and amendment could be attained. The kiosk was open every Wednesday and Saturday and
consultants were available to answer any questions.

In total, 35 submissions have been received at the date of this report: 13 objecting submissions, and
22 letters of support.

The supporting submissions have been provided to Council as Confidential Attachment 1. The
objecting submissions are provided as Confidential Attachment 2.

The Next Step in the Amendment Process

In accordance with Part 8 of the Act, Council must request the appointment of an independent planning
panel within 40 business days of the closing date for submissions.

In accordance with Ministerial Directions, it is a requirement for a planning authority to pre-set dates
for the panel hearing even before notice of an amendment is given. Accordingly, a Directions Hearing
is pre-set to commence in the week of 2 October 2017, and the Panel Hearing (for consideration of
the amendment and submissions) is set to commence in the week of 30 October 2017.

On 29 June this year the Minister for Planning wrote to Planning Panels Victoria to inform them that
he has decided to appoint an Advisory Committee to review the design and flow of traffic for the
Sorrento Ferry Terminal and the local traffic network impacts, between the terminal and the Sorrento
town centre.
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In accordance with the provisions of the Act, all submissions with regard to traffic and transport will
be required to be considered by the Advisory Committee. It is likely that the Advisory Committee
Hearing will be undertaken at the same time as the Panel Hearing process outlined above.

Council officers will prepare a submission to the Panel which considers the matters raised in
submissions, and will provide Council’s formal response and position in relation to the submissions.

Following receipt of the Panel’s report and recommendations, Council will be required to consider
the report and its recommendations, as required under Section 27 of the Act, before deciding whether
to adopt the amendment with or without changes, or to abandon the amendment.

DISCUSSION

Issues Raised in Submissions

Of the 35 submissions received, most (22) were in support of the ferry terminal redevelopment as
proposed under the amendment on the basis that existing facilities are inadequate and do not promote
use of the ferry service. The main areas of concern for objecting submissions related to the scale
and character of the development, and questioned whether instead it would be appropriate to see
more modest upgrades to existing facilities.

Letters in support of the amendment submit that the redevelopment and traffic works are required
to:

Upgrade existing facilities/infrastructure to a modern standard;
Reduce traffic congestion and improve pedestrian safety and movement;
Provide for safer berthing for the ferry;
Provide a more comfortable, safe and accessible travel experience for passengers, including
tourists and disabled people;
Promote use of the ferry service, and thereby accommodate growth in tourism, both within the
Mornington Peninsula and Bellarine Shire local government areas (LGAs);
Improve the local and regional economy by promoting local business, tourism and employment;
Improve transport connectivity across the Bay; and
Improve the appearance and experience of the terminal, as a gateway to the Mornington
Peninsula from across the Bay, and as key to the first impression of the peninsula.

The main issues raised in objecting submissions, and a response to these points are summarised
below.

ResponseIssue

The proposal is found to be consistent with the
relevant State and Local Planning Policy:

Contrary to State and Local Planning
Objectives

Public ownership and access of land
immediately adjoining the coast is
maintained.

Contrary to State Policy regarding public
ownership and public access to land
adjoining coastlines; protecting sites of
conservation; heritage, scientific and
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The amendment (redevelopment under the
Incorporated Document) does not affect
public ownership or access to foreshore

environmental values; and protecting the
role and character of local towns.
Contrary to the Planning Scheme and Local
Planning Policy regarding: protection of land or the Sorrento Pier. Most of the

proposed redevelopment is containedcoastal areas; heritage; sustainable
within Lot CA Plan 77G, being the lot whichdevelopment; appropriate design for the
currently features the vehicle waiting/special character of local towns; community
loading area, ticketing structures and ferry
berthing site. This is already a restricted
area for security reasons.

benefit; and Clause 22.17 Sorrento Historic
Precinct Policy.
The development is contrary to local
objectives to preserve the foreshore. The terminal building itself is proposed to

be erected (over water) between the ferry
berthing site and edge of the pier. To allow
for this it is planned to increase the current
lease area to include part of the adjoining
lot (Lot CA Plan 77F). The proposed
increase to the lease area for the terminal
building is over water, and does not include
the pier itself.

It is noted that, as per current conditions,
there are security/safety exclusion zones
which are not publicly accessible for vehicle
loading purposes.

The specialist reports submitted with the
proposal find that heritage and
coastal-environmental values will not be
adversely affected.

The amendment is aimed at enhancing
existing infrastructure to better facilitate an
existing transportation service; it is
considered unlikely that redevelopment will
affect the role or character of the Sorrento
township.
In promoting use of the ferry service, the
amendment is consistent with other State
and Local Planning Policies regarding the
facilitation of tourism and promotion of the
local economy, while managing
coastal-environmental impacts.
The amendment is also found to be
consistent with Strategy No. 40 of the
‘Provision for recreation and tourism’
Objective of the Mornington Peninsula
Localised Planning Statement:
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Planning will consider the need for
infrastructure and facilities to support the
recreational role of the Peninsula, to
improve the ability to meet the demands of
visitors and reduce the impact of
recreational use on environmental systems,
the coast and township areas.

The proposed terminal building is not
situated within the area of the Heritage
Overlay – Schedule 1 (HO1), nor the area
defined by Clause 22.17 Sorrento Historic
Precinct Policy. Only a portion of land
fronting the foreshore that is affected by the
amendment is situated within the Heritage
Overlay – being land subject to
road/pedestrian management works, and a
portion of the foreshore area which is
proposed to be reclaimed. The land affected
by the proposed traffic management works
(the Esplanade, Hotham Road and the
intersection with Point Nepean Road) are
also within the Heritage Overlay, however
have limited potential to adversely affect the
heritage landscape.
Overall the development is consistent with
the objectives of Clause 22.17 and the HO1,
as it will not adversely affect the local
heritage character or places of heritage
significance.
The foreshore will only be affected to the
area of land adjoining the main site that is
proposed to be reclaimed.

Negation of Planning Controls Under the Public Conservation and
Resource Zone (PCRZ) and Public Park

The PCRZ requires that the use should be
operated by Parks Vic. The public land

and Recreation Zone (PPRZ), a ‘Transport
Terminal’ is a use which must be operated

should not be used by a private operator
with primarily commercial interests.

by or on behalf of Parks Victoria. The
amendment has been put forward as a
means to address this restriction in the
zone.

The Heritage Overlay and the
Environmental Protection Overlay planning
controls will be negated by the amendment. The ferry terminal is already leased by

Searoad Ferries for operation of the existingThe amendment avoids normal planning
controls (e.g. permit requirement for a liquor
license).

ferry service. As such, operation of the
proposed terminal building and continued
use of the remaining site by the same

11Mornington Peninsula Shire Council

Monday, 4 September 2017Planning Services Committee Meeting Minutes

3.1 Exhibition Outcome of Mornington Peninsula Planning Scheme Amendments C209 –
Sorrento Ferry Terminal Redevelopment (Cont.)



operator is considered appropriate. The
other commercial aspects of the proposal

The incorporated document (and plan
details) are vague.

(such as ancillary food and drink premises,The amendment would remove any future
community consultation for future changes souvenir shop) are considered appropriate

and complementary to the terminal use.to the Incorporated Document and no third
party appeal rights. It is noted that support of this amendment

from Parks Victoria has been provided in
writing (submission Nos. 23 and 33).
The Incorporated Document (including
conditions and plans) has been formulated
in response to the relevant planning controls
applying to the land, including: the HO1
which applies to the southernmost edge of
the development site; and, the
Environmental Significance Overlay –
Schedule 25 (ESO25). In this way, the
Incorporated Document is not considered
to circumvent relevant planning matters.
The existing zones and overlays remain in
place and will not be altered as part of this
amendment. However, under the
Incorporated Document, a permit would not
be required for the proposed
use/development (in accordance with the
specified conditions) under any Zone,
Overlay, Particular Provision or General
Provision of the Mornington Peninsula
Planning Scheme, other than under Clause
52.27 Licensed Premises (a planning permit
is still required for a liquor license).
Any future amendments to the Incorporated
Document would be assessed at the
discretion of the Responsible Authority;
Should an amendment be required a full
Planning Scheme amendment would be
required, this would include exhibition to all
parties and consideration of submissions
by an Independent Panel.
The amount of information provided with
the amendment application (the plan detail,
and Incorporated Document conditions) is
consistent with what would be required for
a planning permit application. The
Incorporated Document will have an expiry
date (like a planning permit).
The planning mechanism utilised for the
proposed redevelopment (amendment and
Incorporated Document) is considered
justified on the above basis and is an
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approved planning mechanism under the
Victoria Planning Provisions.

Inappropriate Design and Scale of the
Terminal Building and Landscaping Works

The terminal building adopts a
contemporary style and has been designed
to maximise views of the bay and foreshoreThe redevelopment represents an

overdevelopment and the design is area. The roof form has rounded edges to
soften its appearance in the landscape.inappropriate with respect to the heritage

Sorrento township and would adversely
affect the local historic character.

The design does not seek to replicate or to
be reminiscent of a historic building. This is
consistent with the contemporary planningThe development would adversely affect

views from the foreshore, views of the bay, approach to development in heritage areas
– that new development should not detractand views into the historic township from

the water. from the appearance or value of a heritage
place, however should be distinct from
original fabric.The proposed landscaping/vegetation does

not link to the sea and foreshore and will
further obstruct views The proposed terminal building is not

situated within the Heritage Overlay,Gantry signage is excessive, only minimal
signage required. nonetheless, the development is unlikely to

detract from the value or character of the
Sorrento Heritage Precinct.
The proposed terminal building is situated
within the area adjoining the pier and ferry
berthing site. The building is proposed to
achieve a maximum height of 9.5 metres
above the level of the existing pier and
boardwalk. In consideration of the scale of
the ferry itself, and the purpose of the
building, the proposed height and proportion
of the building is not considered excessive
(comparable to the height of a double storey
dwelling).
The visual impact of the development from
the adjoining foreshore to the east has been
depicted in perspective drawings provided
by the amendment applicant. The design is
considered to strike an appropriate balance
between providing a modern terminal
building and respecting landscape/seascape
values.
The scale and design of the modern
terminal building is considered appropriate
to its function and would not be to the
detriment of views from the ferry on
approach to Sorrento from Queenscliff.
The proposed changes to vehicular and
pedestrian traffic management will warrant
new directional signage. The gantry signage
proposed is considered appropriate; it is
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required to be clearly visible for good traffic
management.
Nevertheless, the Advisory Committee and
Panel will review the proposal and provide
further recommendations where warranted.

The Western Side of the Pier It is not proposed to locate the terminal to
the western side of the pier, primarily dueDevelopment and reclamation of land

should be focused to the western side, to the established travel path and berthing
location of the ferry to the eastern side.because there is less potential for adverse

amenity and traffic impacts.

Change in the Way the Land is Used The development proposed under the
Incorporated Document is focused on theInformal use of the pier is affected. The

scale and size of the building will have an lot which comprises the existing terminal
facilities (not the pier). The proposedoverwhelming impact on the pier as a place

of public passive recreation. terminal building adjoins the two southern
borders of the pier, with the pier itself
remaining undeveloped. It is proposed that
the landscape works are likely to improve
the amenity and usability of the space for
passive recreation purposes.

Redevelopment is Unnecessary Given the role of the ferry service and scale
of patronage, it is considered reasonableIt is more appropriate to undertake more

modest upgrades to existing facilities (such that an amendment be progressed that
provides for an upgrade to the existing
terminal building.

as existing terminal buildings and toilet
block on foreshore).

The terminal building is likely to be
complementary to existing cafes and uses
in the Township, such as the museum.

The proposed uses and facilities are
duplicated unnecessarily, and could detract
from visitors to the township (cafes,
museum). A café already exists on the ferry There is potential for the terminal museum

to create links to the Township museumand a souvenir shop could be
accommodated on the ferry. (complement rather than duplicate existing

museum content). The inclusion of tourism
information services would further promote
local business in the Township and within
the Mornington Peninsula at large.

Traffic Impacts A Traffic and Transport Assessment was
undertaken by Cardo (December 2016) to

Concern regarding an increase in ferry
patronage and associated traffic impacts.

review the traffic, transport and parking
implications of the proposed access
reconfiguration and terminal redevelopment.Traffic issues created from congestion of

Hotham Road which is a steep road. The assessment found that the proposal
would create a favourable outcome for the
following reasons:

The proposed traffic management does not
address existing traffic problems in Sorrento
and is likely to exacerbate them. An overall The proposal is not expected to have a

significant impact on the operation of thetraffic and parking management plan for
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Sorrento should be developed in
consultation with community.

surrounding road network and is expected
to reduce queueing at the Esplanade /
Sorrento Ferry Terminal intersection;Pedestrian access is not enhanced.
The proposal results in an overall increase
to parking provision in the vicinity of the site;
The proposal results in improved pedestrian
accessibility and safety;
The proposal is not expected to have any
impact on the operation of bus services;
and
It is considered that mitigating works at
other intersections in the vicinity of the site
are not necessary as a result of this
proposal.
Council’s submissions to the Panel and
Advisory Committee will respond to the
proposed traffic management changes
proposed by the amendment. The
submission will take into account the
broader context of traffic management in
Sorrento.
Consistent with the purpose of this report,
traffic related submissions should be
referred for consideration to the Advisory
Committee tasked with considering traffic
impacts.

Broader Tourism and Transport Plans for
Victoria

The Sorrento ferry terminal provides an
important transportation service for tourism
in Victoria. The proposed re-developmentThe amendment (re-development) needs

to be considered as part of broader regional to provide a modern terminal is consistent
with the tourism objectives of the Statetransport and tourism objectives and plans
Government as articulated in the
Mornington Peninsula Planning Scheme.

for the State (plans to create
tourism-transport links from the Great
Ocean Road, across the Mornington
Peninsula and through to Phillip Island.

Lack of Community Involvement Exhibition was undertaken in accordance
with the provisions of the Act. Importantly
the Act requires exhibition of the
amendment for a statutory month. Council
has extended this to 5 weeks to provide
ample time for the community to make
submissions.
Letters were sent out twice during the
exhibition period and an informal drop in
information kiosk was set up in the local
area to provide community members with
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information about the amendment and
terminal redevelopment.

Benefits to Local Employment Overstated Direct and indirect employment benefits are
anticipated. The amendment is likely to
result in local employment through staffing
of terminal operations. The amendmentmay
also support employment more broadly in
the Shire from the promotion of local
businesses in the tourist/information
services to be included in the terminal.

Infrastructure Costs to Council not Assessed The allocation of costs between Council and
the proponet with respect to road
infrastructure works would need to be
finalised, however the substantial cost of
the development would be borne on the
proponent.

The Portsea Pier Should be Considered
Instead

The amendment before Council concerns
redevelopment of the Sorrento ferry
terminal, and relates to an established ferryIt would result in shorter trips across bay;

revitalisation of the local economy; and
fewer traffic impacts.

service route. There is no scope for
consideration of other service routes under
this amendment.

ISSUES

As outlined above, the submissions received cannot be resolved. In accordance with the Act,
submissions that cannot be resolved must be referred to an Independent Planning Panel appointed
by the Minister for Planning for consideration. It is therefore recommended that Council resolves to
make that request in order to further progress the amendment.

Council’s Recommended Position at the Panel Hearing

The matters raised in submissions will be individually considered in the Shire’s panel submission at
the Panel Hearing. The submission will provide Council’s formal response and position in relation to
the all submissions received. The response to the key issues raised in the objections is summarised
below and will form the foundation of the Council submission:

The amendment (the proposed redevelopment as provided for under the Incorporated Document
and associated plans and conditions) adequately addresses all relevant planning considerations,
including built form, environmental and heritage considerations.
The amendment is consistent with the relevant State and Local Planning Policy.
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A separate Council submission which forms a position on the proposed traffic works is to be provided
to the Advisory Committee charged with considering the traffic impacts of the amendment. The
Submission to the Advisory Committee will focus on the broader traffic and transport matters and
seek to identify:

Key priority projects that are required ensure minimal traffic and parking implications resulting
from increased traffic flows, and greater ease of access and egress around the town centre
particularly at key intersections;
Measures necessary for land recently or due to be developed; and
Joint projects (between the Shire and VicRoads) that are critical towards minimising congestion
during the summer periods on Category 1 roads (roads under the jurisdiction of VicRoads).

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The majority of submissions received in response to the amendment have been letters of support.
Objecting submissions have related primarily to the commercial use and development of public land,
development character, heritage and landscape. The necessity of the development has also been
called into question.

It is recommended that Council refers the amendment to an Independent Panel so that the submissions
can be reviewed in further detail, and that submissions in relation to traffic impacts are referred to
the Advisory Committee appointed by the Minister for Planning.

RECOMMENDATION

That having considered all submissions made to Mornington Peninsula Planning Scheme
Amendment C209, in accordance with Section 22(1) and 22 (2) of the Planning and
Environment Act 1987 (the Act) Council, in its role as Planning Authority, decides to:

1.

Under Section 23 of the Act refer those submissions to an Independent Panel.A.

Request the Minister for Planning to appoint a panel under Section 153 of the Act
to consider the submissions.

B.

Refer those submissions relating to traffic impacts to the Advisory Committee which
has been appointed by the Minister for Planning to consider traffic impacts
associated with the amendment.

C.

That all submitters to the amendment be notified of Council’s resolution in writing.2.

That the Committee resolves that Attachments 1 and 2 to this report be retained as
confidential items pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989
and be placed in a separate minute book for confidential items as they contain personal
submitter details.

3.
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COMMITTEE DECISION

Moved: Cr. Martin
Seconded: Cr. Clark

That the recommendation be adopted.

Carried

ATTACHMENT 1 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing
here. Copies of the submissions may be viewed at the Mornington Office upon request by contacting
the report writer (see Section 57(5) of the Planning and Environment Act 1989).

ATTACHMENT 2 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing
here. Copies of the submissions may be viewed at the Mornington Office upon request by contacting
the report writer (see Section 57(5) of the Planning and Environment Act 1989).
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4 STATUTORY PLANNING REPORTS

4.1 Planning Application P17/0782 – 329 Point Nepean Road, Dromana

Krystal Blizzard, Principal PlannerPrepared By

Acting Chief Operating OfficerAuthorised By

A7463310Document ID

YES (5 public, 1 confidential)Attachment(s)

P17/0782Application No.

Development of a three storey apartment building comprising
73 apartments, basement car parking, vegetation removal and
associated works.

Proposal

159 G6Melway Reference

General Residential Zone – Schedule 1Zoning

Planning Horizon AustraliaApplicant

11 May 2017Date Received

PURPOSE

The purpose of this report is to provide an assessment of the planning application received for the
proposed development of the land for a three storey apartment building with basement car park
located at 329 Point Nepean Road, Dromana.

The development of a three storey apartment building comprising 73
apartments, basement car parking, vegetation removal and associated
works, in accordance with the submitted plans.

Proposal

Zoning and Overlays General Residential Zone – Schedule 1 (GRZ1); and
Environmental Significance Overlay – Schedule 25 (ESO25).

Permit Triggers GRZ1: Construct two or more dwelling on a lot; and
ESO25: Construct a building or construct or carry out works and
remove, destroy or lop vegetation.

YesAdvertising

Council has received 18 objections to date.Submissions

A Planning Application Conference was not held.Consultation

Key Issues Appropriateness of the proposed buildings and works in the context
of the established neighbourhood character;
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Urban design quality including consideration of the height and
massing of the building;
Vegetation removal; and
Traffic and parking.

That the application be refused.Recommendation

BACKGROUND

Previous Permits

Removal of easement – Surveying and Planning through Electronic
Applications and Referrals (SPEAR).

P17/0732

Removal of easement – SPEAR.P17/0729

Erection and display of advertising signage in accordance with the submitted
plans.

P12/0626

Construct a fence in accordance with the endorsed plans.P11/2243

Construct buildings and works for the purposes of a three storey building
including 52 dwellings with associated gym, pool and fencing; the use of ground
floor for a restaurant (inclusive of the sale and consumption of liquor) and day

P08/3208

spa; together with the removal of vegetation, reduction of car parking
requirements and the creation of access to a road in a Road Zone 1 in
accordance with the submitted plans.

The most relevant application is the three storey mixed use proposal approved by the Victorian Civil
and Administrative Tribunal (VCAT) in 2009. This permit remains current, provided that the works
are commenced by no later than 12 October 2017. A copy of the endorsed plans for planning permit
P08/3208 are provided at Attachment 1, and a comparison of the current proposal against the
endorsed plans has been provided in the consideration section of this report.

Existing Conditions

The site at 329 Point Nepean Road, Dromana is comprised of five titles, being:

Lot 1 on TP 440117K;
Lot 1 on TP 227099Y;
Lot 1 on 319564L;
Lot 1 on TP 375636U; and
Land in PC 364511F.
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The combined site area of these lots is 4,711 square metres. The subject land is located on the corner
of Point Nepean Road and Heales Street, Dromana. The land has a frontage of 75.94 metres to Point
Nepean Road and 54.33 metres to Heales Street. Refer to Attachment 2 for aerial photo and locality
plan.

The topography of the land rises upwards from the Point Nepean Road frontage to the rear by
approximately 1.4 metres.

The land is currently encumbered by two drainage easements running east-west through the centre
of the property. Two separate applications to remove these easements have been submitted and
approved by Council (P17/0729 and P17/0732).

The site is currently undergoing demolition works and is surrounded by high security fencing.

Three existing vehicle crossing are located along the Heales Street frontage and two along Point
Nepean Road.

Surrounding Land

The site is located between the Dromana Activity Centre (200metres to the east) and a neighbourhood
centre located immediately adjacent to the petrol station on the corner of Heales Street to the west.

The subject site is abutted by a number of single storey detached residential properties between 2A
and 8 McCulloch Street to the east and a vacant residential parcel to the south (7 Heales Street).

Further context analysis of the site is noted in the Urban Design Statement submitted with the
application, provided at Attachment 3.

The general location of the site and its relationship with adjacent and nearby properties is shown in
the aerial photograph below (2017).
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PROPOSAL

It is proposed to develop the site with a three storey apartment building comprising 73 one and two
bedroom apartments with basement car parking and associated works including vegetation removal.
Submitted plans are provided at Attachment 3.

A summary of the key development details is as follows:

DescriptionItem

Roof top gardenRoof Materials

White concrete finishWall Materials

11 metresBuilding Height

1.7 metre high screening to roof (north-east and south elevation)Screens

1 metre high clear glassBalustrading

Front Setback to
Point Nepean Road

Ground floor – 2.68 metres
First floor – 3.45 metres
Second floors – 3.45 metres

Front Setback to
Heales Street

Ground floor – 3.55 metres
First floor – 3.45 metres
Second floor – 3.45 metres

North-east Setback Ground floor – 3.52 metres
First floor – 3.52 metres
Second floor – 3.52 metres

East Setback Ground floor – 4.4 metres
First floor – 4.4 metres
Second floor – 4.4 metres

South Setback Ground floor – 1.87 metres
First floor – 3.43 metres
Second floor – 3.43 metres

Parking 104 parking spaces proposed at basement level
Bicycle parking – Approximately 30 secure spaces

Basement entry/exit access-way to Heales Street – 5.5 metres wideAccess

Private Open Space Ground floor dwellings – patio areas of 8.93 – 27.53 square metres
First floor – balconies of 6.65 – 29.88 square metres
Second floor – balconies of 7.17 – 50.88 square metres
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All existing vegetation to be removedVegetation

An approved Cultural Heritage Management Plan has been submitted with the application.

A Waste Management Plan has been submitted with the application (prepared by Andrew McIntosh
of Leigh Design Pty Ltd, dated 1 May 2017) which confirms that a private contractor shall provide
waste collection services, and that waste will be collected from the basement level car park. Occupants
will be required to sort their waste, and dispose of garbage and recyclables via the chute and/or
directly into collection bins (stored within the basement).

NOTIFICATION AND SUBMISSIONS

Notification

Notice was given pursuant to Section 52 of the Planning and Environment Act 1987 by:

Letter to owners and occupiers of land in the surrounding area;
Signs displayed on both the Point Nepean Road and Heales Street frontages of the site; and
Public notice in the local newspaper.

Submissions

18 objections have been received, a copy of which is provided at Confidential Attachment 6. The
concerns raised within the submissions are generally summarised as follows:

Traffic and parking generation, pedestrian safety and no provision for traffic management;
Inaccuracies with traffic report including the fact that the report relies on survey data taken during
March 2017, outside of the peak January/February period;
Alteration to the existing fabric of the area;
Impact on adjacent foreshore area;
Noise;
Out of scale and proportion with surrounding dwellings, cramming in what is a low-density area;
Loss of amenity including overlooking to west and north, loss of privacy and sunlight and
overshadowing impacts (request for March and September equinox to be provided);
Set precedent for the rest of the peninsula;
Does not respect built form of the area, neighbourhood character and is an overdevelopment
of the site;
Public transport is inadequate for the scale of this development;
Environmental impact and impact on land stability as a result of basement excavation;
Excessive building height and visual impact of development;
Loss of property values;
Impact of proposed landscaping (request for landscaping plan);
Lack of retention of brick wall on north boundary of property (as per previous VCAT decision)
adjoining 4 McCulloch Street; and
Loss of views of Mount Martha and Dromana Bay from westerly side of Heales Street and loss
of bay views.
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REFERRALS

External Referrals

VicRoads

A copy of the referral response from VicRoads is provided at Attachment 4.

It is noted that VicRoads did not object to the grant of a planning permit for the proposed development,
subject to conditions.

Internal Referrals

Urban Design

The application was referred to Council’s Urban Design Planner who has recommended refusal of
the application. Detailed comments as provided by Council’s Urban Design Planner have been
provided at Attachment 4.

Development Engineering

The application was referred to Council’s Development Engineer who has raised some concerns with
the proposal, generally in relation to future easements and the car parking layout. A copy of the
referral response from Council’s Development Engineer is provided at Attachment 4.

Traffic

The application was referred to Council’s Traffic Engineer who advised that traffic generation is not
considered to be an issue for the proposed development. Detailed comments as provided by Council’s
Traffic Engineer have been provided at Attachment 4.

PLANNING SCHEME PROVISIONS

The following table lists the key applicable policies.

State Planning Policy Framework

Clause 11: Settlement

Clause 11.02-3: Planning for Growth

Clause 11.05-2: Distinctive Areas of State Significance

Clause 11.02: Urban Growth

Clause 15: Built Environment and Heritage

Clause 15.01-1: Urban Design

Clause 15.01-2: Urban Design Principles
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Clause 15.01-5: Cultural Identity and Neighbourhood Character

Clause 15.02: Sustainable Development

Clause 15.03-2: Aboriginal Cultural Heritage

Clause 16.01: Residential Development

Clause 18: Transport

Clause 18.02-5: Car Parking

Local Planning Policy Framework

Clause 21.02: Profile of the Mornington Peninsula

Clause 21.03: Mornington Peninsula – Regional role and local vision

Clause 21.04: Mornington Peninsula Strategic Framework Plan

Clause 21.06: Strategic Framework and the Peninsula’s Settlement Pattern

Clause 21.07: Guiding Future Township Development

Clause 22.05: Aboriginal Cultural Heritage

Clause 22.13: Township Environment

Zone

Clause 32.08: General Residential Zone – Schedule 1

Overlays

Clause 42.01 Environmental Significance Overlay – Schedule 25: Port Phillip Coastal Area

Particular Provisions

Clause 52.01: Public Open Space Contribution and Subdivision

Clause 52.06: Car Parking

Clause 55: Two or More Dwellings on a Lot

Clause 65: Decision Guidelines

Details of the abovementioned planning scheme policies and provisions have been provided at
Attachment 5.
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Permit Triggers

Clause 32.08: General Residential Zone – Schedule 1 (GRZ1)

A planning permit is required for the construction of two or more dwellings on a lot.

Clause 42.01: Environmental Significance Overlay – Schedule 25 (ESO25)

A planning permit is required to construct a building or to construct or carry out works and remove,
destroy or lop vegetation.

Clause 55: Two or More Dwellings on a Lot and Residential Buildings

An application to construct or extend an apartment development must meet all of the requirements
of Clause 55, except Clause 55.03-5, Clause 55.03-6, Clause 55.04-8, Clause 55.05-1, Clause
55.05-2 and Clause 55.05-6.

CONSIDERATION

The assessment of this application has had regard for the relevant objectives and strategies of the
State and Local Planning Framework, the zoning of the land (GRZ1), the applicable overlay (ESO25),
Clause 52.06 (Car Parking), Clause 55 (Two or More Dwellings on a Lot) and Clause 65 (Decision
Guidelines).

When considering this application from both a strategic and contextual perspective, it is noted that
the site exhibits several attributes that contribute to its suitability for a medium density housing
development. It is a large, generally flat site which enjoys good access to the various services and
facilities within the Dromana activity area, and the recreational opportunities of the foreshore opposite.

State Planning Policy generally seeks to encourage new housing to be located within or close to
activity centres and employment corridors, which also offer good access to services and transport.
Higher density housing is generally encouraged on these sites to meet increasingly diverse needs.
This is similarly the case with the GRZ1, with one of the stated purposes of the zone being to encourage
a diversity of housing types and housing growth, particularly in locations offering good access to
services and transport.

This is also consistent with the Local Planning Policy Framework, particularly Clause 21.07 which
seeks to recognise locational advantage of sites within walking distance of commercial activity centres
for medium density housing and redevelopment.

Clause 11.05-2 (Distinctive areas of state significance) requires consideration of the Mornington
Peninsula Localised Planning Statement. One of the key objectives of this statement is:

“To recognise that maintaining the special values of the Mornington Peninsula is dependent
on integrated and balanced planning, involving all agencies and having regard to the needs
and aspirations of current and future generations.”

One of key strategies to achieve this objective involves “maintaining and enhancing the character
and role of the settlements, towns and villages on the Mornington Peninsula, both individually and
as part of a hierarchy of settlements, and effectively managing future change.”
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It is also of relevance to the objective is the stated strategy that: “The Mornington Peninsula will not
accommodate major population growth and the existing Urban Growth Boundary and Green Wedge
rural area will be maintained.”

The following objective is also considered relevant to the assessment of this proposal, being:

“To protect the role and character of the Mornington Peninsula’s settlements, towns and
villages.”

It is noted in the localised planning statement that:

“The character and functions of the towns and villages will be protected and there will be no linear
development between towns along the coast or expansion into the areas between townships.
Development within each settlement will only be of a scale and character appropriate to the role,
function and location of that settlement.”

Although the land is located within the Urban Growth Boundary, with appropriate access to services,
including health and education facilities, open space and other infrastructure needs, there remains
a clear need these elements to be appropriately balanced against policy direction that seeks to ensure
that development proposals are of a type and scale that maintains the existing valued character of
each town or settlement.

Development along Point Nepean Road may be viewed as linear in nature, with a stronger interface
to the foreshore land opposite than to the more conventional pattern of residential subdivision to the
south. Notwithstanding this, a consistent theme in the applicable planning scheme policies and the
zone provisions is the need for development proposals to be respectful of the existing neighbourhood
character. Council must therefore consider how a three storey development such as the one proposed
sits within the context of the area. An inspection of the site reveals that the building would be clearly
at odds with the established neighbourhood character. It would be possible for a medium density
housing proposal to be designed for this site that better respects the character of the area, whilst still
providing for the increased density outcomes encouraged by policy (albeit at a lower yield than the
current proposal). Such a development should provide for greater setbacks andmore visual separation
of buildings, particularly at upper levels, to allow for views through the building towards the escarpment
behind. Such views exist at present, and would be completely removed should this proposal be
approved.

It is acknowledged that a large three storey mixed use building currently exists at the edge of the
Dromana Town Centre, however this building is within the Commercial 1 Zone, which may more
readily accommodate such built form outcomes as part of the character of the activity centre.

This proposal fails to achieve an acceptable planning outcome taking into account the detailed
provisions of the Planning Scheme and the relevant decision guidelines, and is recommended for
refusal as:

The building height and scale, including setbacks to property boundaries are not reflective of a
residential area, nor do they provide for a sympathetic transition between the subject land and
adjoining development;
The proposal is inconsistent with the neighbourhood character;
It is questionable as to whether the development as proposed meets the mandatory 11 metre
maximum building height requirement based on the plans submitted with the application, since
the elevation plans assume the site is flat; this is not the case based on the survey plan
accompanying the application;
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The proposal is an overdevelopment of the site, and does not appropriately respond to the key
characteristics of the area, particularly the relatively low scale of existing development and the
coastal setting;
The proposal would result in a significantly large and dominant built form, which is not respectful
of the existing residential development within the area;
The scale of the proposal does not allow for sufficient landscaping opportunities, reflective of
the sites coastal location;
Given the size and complexity of this proposal, the lack of information such as internal dimensions,
depths of balconies, car parking dimensions and inconsistency between plansmakes the proposal
difficult to assess;
Insufficient information has been provided to enable a complete assessment of the application
and demonstrate that the proposal meets all the required standard and objectives of Clause 55
of the Mornington Peninsula Planning Scheme; and
The development fails to respond appropriately to the relevant objectives and strategies within
the Localised Planning Statement.

Comparison of Previous Approval vs Current Application

In assessing the proposed development, the following comparisons are made in relation to the
previously approved development P08/3208.

Current ProposalPrevious Development

Maximum 11 metresMaximum 12 metresBuilding Height

Ground floor – 2.68 metresGround floor – 4 metresSetback from Point Nepean
Road*

First floor – 3.45 metresFirst floor – 4 metres

Second floor – 3.45 metresSecond floor – 4 metres

Ground floor – 3.55 metresGround floor – 4.76 metresSetback from Heales Street*

First floor – 3.45 metresFirst floor – 4.76 metres

Second floor – 3.45 metresSecond floor – 4.76 metres

104 spaces provided, inclusive
of 14 visitor spaces.

93 spaces (60 residential, 33 for
day spa/restaurant)

Number of Car Parking
Spaces

No variation to 52.06 required)171 spaces required for
development

= variation of 78 car parking
spaces approved.

73 apartments51 apartmentsNo. of Apartments
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NoYes – Day Spa and restaurant
at ground floor level.

Uses Other than Residential?

*Note: setbacks above are taken from the largest portion of the building to the street, some
balconies/architectural features protrude into these setbacks.

Artists Impression – Proposed Development

Elevations of Approved P08/3208 (Point Nepean Road and Heales Street)
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Traffic

As previously mentioned Council’s Traffic Engineer has reviewed the submitted plans and supporting
documentation, including the Traffic Report (Ratio Consultants Pty Ltd, 10 May 2017) and has advised
that traffic generation is not considered to be an issue for the proposed development.

Parking

Formal requirements for car parking are contained in Clause 52.06 (Car Parking). The requirements
of this Clause are as follows:

One car space to each one or two-bedroom dwelling;
Two spaces to each three or more bedroom dwelling; and
One visitor space to every five dwellings for developments of five dwellings or more.

Having regard to the above, the proposal requires 73 spaces for residents, and 14 spaces for visitor
car parking.

A total of 104 car parking spaces are provided within the basement of the development.

The applicant has indicated that 85 car parking spaces are allocated to the residents, 14 to visitors,
with the remaining five spaces to be unallocated vehicle spaces. On this basis the proposal is compliant
with the requirements of Clause 52.06.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

It is acknowledged that there is general policy support for increased residential density in this location.
However, planning policy also directs that new development must be respectful of the existing built
form within the area.

It has been highlighted throughout this report that the proposal does not respect the existing scale
and development pattern of the immediate location and represents an overdevelopment of the site.

On this basis, it is recommended that the application be refused.
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RECOMMENDATION

That Council, having considered all the matters required under Section 60 of the Planning and
Environment Act 1987, hereby resolves to Refuse to Grant Planning Application P17/0782 in respect
of the land known and described as 329 Point Nepean Road, Dromana for the development of a three
storey apartment building comprising 73 apartments, basement car parking, vegetation removal and
associated works accordance with the submitted plans, based on the following grounds:

The proposal is inconsistent with the State and Local Planning Policy Framework of the
Mornington Peninsula Planning Scheme, particularly Clause 11.05-2 (distinctive areas of state
significance), including the Mornington Peninsula Localised Planning Statement (Victorian
Government, 2014), and the provisions of the General Residential Zone as:

1.

The proposal is an overdevelopment of the site having regard to the scale, bulk and height
of the proposed building which will present a dominant built form, uncharacteristic of the
area.

A.

The proposal fails to respect the existing neighbourhood character or respond appropriately
to the features of the site and the surrounding area.

B,

The proposal does not allow for sufficient landscaping opportunities, reflective of the sites
coastal location.

C.

The development as proposed is inappropriate having regard to its context, locality and design
response and would result in a poor planning outcome contrary to Clause 65 of the Mornington
Peninsula Planning Scheme and the orderly planning of the area.

2.

Insufficient information has been provided to enable a complete assessment of the application.3.

Part B

That the Committee resolves that Attachment 6 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate
minute book for confidential items as it contains personal submitter information.

Suspension of Standing Orders

Moved: Cr. Colomb
Seconded: Cr. Martin

That Standing Orders be suspended at 7:16 p.m.

Carried

Resumption of Standing Orders

Moved: Cr. Colomb
Seconded: Cr. Roper

That Standing Orders be resumed at 7:19 p.m.

Carried
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COMMITTEE DECISION

Moved: Cr. Brooks
Seconded: Cr. Martin

That the recommendation be adopted.

Vote by Division (Requested by Cr. Colomb)

For: Cr. Clark, Cr. Colomb, Cr. Roper, Cr. Gill, Cr. Martin, Cr. Brooks, Cr. Celi
Against: Nil

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

ATTACHMENT 6 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public
viewing here. Copies of the submissionsmay be viewed at theMorningtonOffice upon request
by contacting the report writer (see Section 57(5) of the Planning and Environment Act 1989).
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4.2 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal

Rosa Zouzoulas, Team Leader –
Planning Services
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Chief Operating OfficerAuthorised By
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YES (3 public, 1 confidential)Attachment(s)

P16/0665Application No.

To use and develop the land for a leisure and recreation facility
(hot springs) with ancillary day spa and ancillary restaurant,
associated buildings and works and vegetation removal.

Proposal

169 B10Melway Reference

Green Wedge Zone – Schedule 4Zoning

Hao Yang Australia Pty Ltd c/- Brad GeorgeApplicant

GHD Pty Ltd

19 April 2016Date Received

PURPOSE

This report seeks Council’s view with respect to an application for the use and development of a hot
springs (leisure and recreation) facility with ancillary restaurant. The application includes a wellness
centre (day spa), car parking area and vegetation removal.

A critical assessment of the application has identified that the proposal satisfactorily responds to the
relevant State and Local Planning Policy; in particular, the objectives of the Green Wedge Zone –
Schedule 4 (GWZ4).

The use and development is found to be compatible with the characteristics of the site and locale.
The concerns raised in objections are addressed in this report and via recommended conditions.

It is recommended that the application is supported subject to conditions, including those put forward
by other authorities.

To use and develop the land for a leisure and recreation facility (hot
springs) with ancillary restaurant and ancillary day spa, associated
buildings and works, and vegetation removal.

Proposal

Zoning and Overlays GWZ4;
Environmental Significance Overlay – Schedule 15 (ESO15);
Environmental Significance Overlay – Schedule 23 (ESO23);

33Mornington Peninsula Shire Council

Monday, 4 September 2017Planning Services Committee Meeting Minutes



Environmental Significance Overlay – Schedule 28 (ESO28);
Significant Landscape Overlay – Schedule 3 (SLO3); and
Vegetation Protection Overlay – Schedule 2 (VPO2).

Permit Triggers GWZ4:
Section 2 Use (leisure and recreation); and
Building and works associated with a Section 2 Use.
ESO15 ‘The Cups’:
All building and works; and
Vegetation removal.
ESO23 ‘Semi Stabilised Dunes’:
All building and works; and
Vegetation removal.
ESO28 ‘Mornington Peninsula Bushland’:
All building and works; and
Vegetation removal.
SLO3 ‘Scenic Roads’:
All building and works; and
Native vegetation removal.
VPO2 ‘Significant Treelines’
Vegetation removal.
Clause 52.06: Car parking:
To provide car parking associated with a new use.
Clause 52.17: Native Vegetation:
Removal of native vegetation.

The application was advertised in accordance with Section 52 of the
Planning and Environment Act 1987 (the Act), by way of a sign on site
and distribution of letters to adjoining and nearby land owners and
occupiers.

Advertising

To date 18 objections have been received.Submissions

Given the issues raised it was determined that a consultation meeting
would be unlikely to result in resolution between the parties, and as such
no meeting was convened.

Consultation

The key issues arising from this application are considered to be:Key Issues
Whether the proposed use and development is appropriate in the
Green Wedge Zone and for the context of the site; and
Consideration of objections and amenity impacts.

Notice of Decision (NOD) to approve the application.Recommendation
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BACKGROUND

Previous Permits

Permit 5602 issued in December 1983 for a machinery and hay shed;
Permit 6014 issued in June 1984 for a dwelling;
Permit 7342 issued October 1985 for a swimming pool;
Permit 12147 issued March 1989 for additions to the garage;
Permit 13546 issued January 1990 for tennis court and associated works;
Permit P94/1876 issued 29 December 1994 for boarding house – increase in existing bed and
breakfast accommodation from five persons to ten persons;
Permit P95/2240 issued November 1995 for increase in bed and breakfast accommodation from
ten persons to 14 people – accommodated in two separate bungalows;
Permit P96/2045 issued for tearooms/gallery for up to 20 people and on-site car parking (now
expired);
Permit P97/934 – development and use of two bungalows for bed and breakfast accommodation;
Permit P98/0443 for the use and development of two additional guest cabins; and
Permit P06/2205 issued at the direction of VCAT 22 October 2007 for:

The use and development of the subject land for the purposes of a residential hotel
(accommodation for 52 guests) with ancillary conference, spa/massage and lap pool facilities
and guest restaurant, walking trails tennis courts and barbeque areas (for the use of guests);
car parking, access tracks, sheds and wastewater treatment facility (including storage dams)
and removal of native and other vegetation.

Two subsequent extensions of time were approved; the most recent application (in 2013)
was refused.

The latest date for the start of the development was 22 October 2013, the latest date for
the commencement of the use was 22 October 2015, and the latest date for the completion
of the development was 22 October 2012.

The permit has now lapsed.

Existing Conditions

The site is located at 282 Browns Road, Fingal, to the north side of the road reserve and within 100
metres east of the Springs Lane intersection. The land comprises an area of 14.87 hectares with a
frontage of 236 metres and maximum depth of 698 metres. Characteristic of ‘The Cups’ area, the
topography of the land is undulating, generally ascending towards the rear north and north-east of
the site, with dense local scrub concentrating along the northern and eastern boundaries.

The Hilltonia Homestead accommodation buildings are situated to the high point in the land adjoining
the eastern boundary, set amongst the established vegetation. Approximately 0.7 hectares of the
site is occupied by an olive grove.

The site is zoned GWZ4 and Browns Road is a local road.
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Surrounding Land

The subject site and surrounding rural area can be described as semi-coastal given the proximity of
the bay (approximately 3 kilometres to the west) and the dunes which define the landscape character
of The Cups.

The site is separated from the established residential area of Rye to the north byWeeroona Bushland
Reserve (GWZ4) and a corridor reserved for transport purposes (zoned Public Use Zone 4).

The site is located opposite the most northern part of the Moonah Links Resort on Browns Road,
which comprises a golf course and residential estate zoned Comprehensive Development Zone 1.
Currently there is no vehicular access to the resort via Browns Road.

Land to the east and west is zoned GWZ4. Council owned land and the Rye Landfill and Resource
Recovery Centre adjoin the site to the east, and a rural dwelling adjoins the site to the west.
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An existing hot springs facility (Peninsula Hot Springs) is located on Springs Lane, approximately 1
kilometre to the south. Permit P99/0531 allows for the development and use of the land for a
“geothermal based health and relaxation center, with residential hotel and group accommodation”.

PROPOSAL

Please refer to the following Attachments:

Attachment 1 – Locality Plan;
Attachment 2 – Town Planning Drawings;
Attachment 3 – Planning Submission;
Confidential Attachment 4 – Objections.

The main features of the use and development of the hot springs (leisure and recreation facility) are:

A main entry hub comprised of five wings including:

Main reception and lounge building;
Restaurant (ancillary to hot springs);
Wellness centre (day spa ancillary to hot springs);
Administration, storage and deliveries building;
Amenities, bath and change room building; and
VIP change room and amenities.

A variety of outdoor hot springs pools connected by a series of ‘light touch’ boardwalks and
paths;
260 car parking spaces (60 staff and service delivery and 200 guest parks). Grassed informal
overflow parking for 150 spaces;
Proposed operation 7:30 a.m. to 10:00 p.m. daily (restaurant included); and
Proposed maximum 400 patrons.

The main building is setback 340 metres from Browns Road to the northern portion of the site.
Designed in a flower/fan like arrangement, the wings of the building are oriented around a central
pool. There is a lower ground and upper ground floor, proposing a maximum height of 10 metres.
The external walls are proposed to be finished in a variety of natural looking finishes and muted
colours, with a metal roof.

The outdoor baths/pools area is located to the north of the building, while the car park area is located
to the south.

Landscaping and planting is proposed throughout the site, including: indigenous screen planting
along the western boundary and gardens surrounding the pools.

A small wetland is proposed to manage storm water runoff, and planted swales between parking
bays to the main car park.

It is proposed to alter the existing access arrangement, and to create a secondary point of access
and internal road. All proposed access ways and car parking areas are proposed to be unsealed.

37Mornington Peninsula Shire Council

Monday, 4 September 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal (Cont.)



A Cultural Heritage Management Plan (CHMP) has been prepared and approved in accordance with
the regulations and the Aboriginal Heritage Act 2006.

The existing buildings (homestead and accommodation buildings) on the site are proposed to be
retained, and the accommodation use to continue.

NOTIFICATION AND CONSULTATION

Notification

The application was advertised in accordance with Section 52 of the Act by way of erecting two signs
to the frontage of the site and distribution of letters to the owners and occupiers of surrounding land.

Submissions

To date 18 objections have been received. The grounds of objection are summarised as follows:

Inconsistent with Green Wedge Zone objectives;
Contamination of ground water and availability of groundwater for agriculture and domestic use;
Lack of information regarding management of ground water after use;
Increased vehicular traffic and road safety within the local road network, particularly Browns
Road and Springs Lane – cumulative impact of surrounding recreational/tourism uses;
Loss of native vegetation and habitat;
Dust;
Over development and patron numbers; the land is too small for what would ordinarily be required
for other commercial uses such as a restaurant;
Tourism and profit focus as opposed to Green Wedge Zone and Environmental Significance
Overlay objectives;
Amenity impacts of privacy, noise, security, lighting and impacts during construction;
Impact on livestock adjoining the site;
There is already a hot springs in the area;
Potential for future accommodation component;
Design of buildings not sympathetic to landscape/local character; and
Emergency evacuation in event of bushfire.

Consultation

Due to the nature of issues raised in objections it was determined that a consultation meeting would
be unlikely to result in resolution between the parties, and as such no meeting was convened.
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REFERRALS

External

Section 55

The Department of Environment, Land, Water and Planning (DELWP)

DELWP does not object to the proposal subject to conditions with regards to vegetation removal and
biodiversity offsets.

Section 52

Southern Rural Water (SRW)

SRW does not object to the proposal and have requested that conditions be imposed on the permit
regarding the approval of a groundwater management plan.

It is noted that SRW issued a licence to operate groundwater works at the subject site for ‘industrial
or commercial use – as well as domestic and stock use’, for a volume of 500 mega litres, on 8
December 2016, which expires 30 June 2031.

Internal

Environmental Health

No objection subject to conditions regarding management of waste, noise, amenity, and food premises
requirements.

Engineering

No objection subject to conditions regarding storm water drainage and that access ways and car
parking areas are required to be sealed.

Traffic and Transport

The car parking provision is considered appropriate to accommodate the proposed maximum number
of patrons. The proposed upgrade of the site access, including a right turn and left turn lane treatment,
is supported.

Based on the patrons proposed, the increase in traffic volume is well within the capacity of the
surrounding road network. Use of a turning lane treatment will provide for safe vehicle turning
movements to and from the subject site.

Recommended conditions relate to capping patron numbers, preventing special events, and the
requirement for construction plans.

Building

No objection subject to Report and Consent being obtained; the land is located within Council’s flood
prone land map.
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PLANNING SCHEME PROVISIONS

Permit Triggers

GWZ4:

Section 2 Use (Leisure and Recreation Facility – Hot Springs); and
Building and works.

ESO15 ‘The Cups’:

All building and works and native vegetation removal.

ESO23 ‘Semi Stabilised Dunes’:

All building and works and vegetation removal.

ESO28 ‘Mornington Peninsula Bushland’:

All building and works and native vegetation removal.

SLO3 ‘Scenic Roads’:

All building and works and native vegetation removal.

VPO2 ‘Significant Treelines’:

Vegetation removal.

Clause 52.06: Car Parking:

Provision of car parking associated with a new use.

Clause 52.17: Native Vegetation:

Removal of native vegetation.

State Planning Policy Framework

11.06-7: Green Wedges

Objective

To protect the green wedges of Metropolitan Melbourne from inappropriate development.

TheMornington Peninsula GreenWedge is identified as an area of particular environmental, economic
(agriculture and tourism) and social value and therefore must be protected from land use and
development which may compromise these values.
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The Fingal Green Wedge Area is distinct from other Green Wedge areas in the shire, largely due to
the distinctive landscape character of ‘The Cups’, and the presence of a range of recreational and
tourism uses such as the Moonah Links Peppers Resort, Eagle Ridge Golf Course, Peninsula Hot
Springs, The Cups Estate, The Dunes Golf Links, Gunnamatta Trail Rides, and the brewery recently
approved on Sandy Road.

The proposal is compatible with the character of use and development in the local area. The
development has been designed to be sympathetic of the local landscape as well as scenic views.

The proposal is for tourism purposes, consistent with the current use of the site for holiday
accommodation. In this way, there would be no unreasonable reduction to productive land, as there
is no substantive agriculture occurring on the site.

11.05-2: Localised Planning Statement

TheMornington Peninsula Localised Planning Statement fundamentally guides the Council, particularly
as the Planning Authority, in its planning of the Peninsula, recognising as a first premise that:

The Mornington Peninsula will be planned as an area of special character and importance with
a role clearly distinct from and complementary to metropolitan Melbourne and designated growth
areas;
The Mornington Peninsula is one of Melbourne’s greatest assets, characterised by contained
townships, a substantial and diverse local economy, and areas of national and international
conservation significance. The Mornington Peninsula is critical to the future liveability,
sustainability and prosperity of the wider metropolitan region; and
As an area near to, but with a role distinct from the growing metropolitan area, there are ever
increasing pressures and demands placed on the Mornington Peninsula. For this reason, it is
necessary to put in place clear policy directions for the long-term benefit of both local communities
and the wider Melbourne population.

The proposal is found to comply with the following relevant key elements of the Mornington Peninsula
Localised Planning Statement.

Integrated Planning

The application has been prepared in a balanced way, in response to factors such as landscape,
biodiversity, and the character of recreational use and development in the area. As per one of the
stated Strategies, the hot springs facility is proposed in response to recreational demand based
primarily on the experience and enjoyment of the natural values of the Peninsula.

Conservation of Natural Systems and Biodiversity

The proposal has been planned in response to the natural values of the land, including siting to
minimise the extent of vegetation removal and in response to the undulating land form.

DELWP has assessed the proposed vegetation removal and has considered the impact acceptable
subject to appropriate biodiversity offsets. Southern Rural Water have issued a licence for the use
of groundwater, upon which the hot springs facility relies.

41Mornington Peninsula Shire Council

Monday, 4 September 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal (Cont.)



Protecting Landscape and Cultural Values

The proposed buildings have been sensitively sited and designed so that there is minimal impact on
the landscape of The Cups. A Cultural Heritage Management Plan has been undertaken to ensure
that Aboriginal heritage values are not compromised.

Providing for Sustainable Agriculture

The site is currently being used for tourism accommodation purposes and thus further use of the site
for recreation will not result in a reduction to primary production.

12.01-1: Protection of Biodiversity

Objective

To assist the protection and conservation of Victoria’s biodiversity, including important habitat
for Victoria’s flora and fauna and other strategically valuable biodiversity sites.

The application is consistent with this objective. The proposed access ways, buildings, pools and
walkways have been sited to make the most of already cleared/developed land and to minimise native
vegetation removal. The majority of native scrubland has been retained.

12.02-2: Appropriate Development of Coastal Areas

Objective

To ensure development conserves, protects and seeks to enhance coastal biodiversity and
ecological values.

The proposed development is sensitively sited and designed to respect the rural-coastal character
of The Cups.

12.02-4 Coastal Tourism

Objective

To encourage suitably located and designed coastal and marine tourism opportunities.

The proposed hot springs facility adopts a ‘nature based approach’ consistent with the stated Strategies
under this provision. The relationship between the development and the environmental values of the
land is demonstrated in the use of elevated ‘light touch’ connecting boardwalks. The development is
of an appropriate scale, use and intensity relative to the site and context, and is likely to have an
appropriate impact upon the visual, environmental and rural-coastal character of the area.

12.04-1: Environmentally Sensitive Areas

Objective

To protect and conserve environmentally sensitive areas.

The use and development would not unreasonably impact upon the conservation values of the area,
and would promote local recreational values.
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12.04-2: Landscapes

Objective

To protect landscapes and significant open spaces that contribute to character, identity and
sustainable environments.

The proposal is consistent with this objective in that the development has been sensitively designed
to be unobtrusive as viewed from adjoining land and roadways. The main continuous areas of native
vegetation to the northern and eastern portions of the site are also retained.

17.03-1: Facilitating Tourism

Objective

To encourage tourism development to maximise the employment and long-term economic, social
and cultural benefits of developing the State as a competitive domestic and international tourist
destination.

The proposal is likely to promote tourism in the area and to complement the existing offer in the locale.

Local Planning Policy Framework

21.02: Municipal Strategic Statement (MSS)

Environmental and Cultural Significance

The natural environment, including in-land habitat and marine areas, are of particular significance on
the Mornington Peninsula. The combination of natural and cultural elements is a major recreational
resource.

The proposed hot springs use is consistent with the current recreation offer in the Fingal area, and
the design of the development is in response to the natural qualities of the land.

Recreation and Tourism

The MSS recognises that the Mornington Peninsula is a key recreation area of the State, with its
variety of attractions and facilities which are associated with the unique and diverse landscape.

‘Hot springs’ as a reactional and tourism activity is often associated with the Mornington Peninsula,
owing to the existing and highly popular operation located to the south of the site. As with the existing
hot springs facility, the proposed use is closely linked to the landscape and has been designed to
take advantage of the natural features of the site. The use of the landscape in this way is consistent
with existing recreational and tourism operations in the area (e.g. golf courses).

21.09: Planning for Rural Areas

One of the major aims of this clause is to acknowledge the complexity and inter dependence of the
Peninsula’s rural values and to provide a framework that will maintain them into the future. The
framework is expressed in terms of three components:
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Conserving environmental values;
Supporting agriculture and primary production; and
Maintaining and enhancing landscape, cultural and recreational values.

The application is considered to maintain and enhance recreational values in the shire without
unreasonably affecting landscape or environmental values, owing to substantive retention of native
vegetation and the sensitive design and siting of the development.

It is considered there is no net loss of productive land given the current use of the site for tourist
accommodation. The proposed development is also unlikely to affect the operation of surrounding
agriculture.

21.08 Foreshores and Coastal Areas

Objective 1

To protect and enhance the natural ecosystems and landscapes of the coast for the benefit and
enjoyment of present and future generations.

The landscape and environmental impact of the proposal on the semi-coastal area is considered
acceptable.

22.05 Aboriginal Cultural Heritage

Objectives

To provide for the identification of sites of Aboriginal cultural significance and the appropriate
level of management in consultation with the local Aboriginal community; and
To protect sites and features of Aboriginal cultural heritage and archaeological significance.

A CHMP was undertaken for the proposed development by Penelope Spry (Andrew Long and
Associates) and approved on 1 December 2016.

The assessment did not locate any archaeological evidence for the presence of Aboriginal cultural
heritage places within the activity area. It was therefore determined that the activity can be undertaken
without harm to known Aboriginal cultural heritage objects or places. Nonetheless, conditions and
contingencies are provided for in the CHMP to guide development of the site and requirements - in
the event that cultural items, values or places are uncovered. Compliance with the CHMP should be
enforced by condition if the planning application is approved.

22.06: Development on Highways, Main Roads and Tourist Routes

Objectives

To protect highways, main roads and access routes in rural areas from inappropriate commercial
and visual intrusion, including advertising signs;
To maintain the rural character of land adjoining main roads and tourist routes and the visual
amenity of the outlook from these roads;
To maintain the integrity of strategic landscapes between and around the Peninsula’s townships
and the recreational value of visual sequences along main roads and tourist routes;

44Mornington Peninsula Shire Council

Monday, 4 September 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal (Cont.)



To ensure the safe and efficient movement of traffic along highways, main roads and tourist
routes in the municipality and to avoid a proliferation of access points; and
To ensure a high standard of design associated with developments along highways, main roads
and tourist routes.

The proposal is consistent with the above objectives. The development will be unobtrusive from
adjoining roads due to the substantial setback of built form and the undulating nature of the land. It
is noted that the main building is to be located at a similar setback to that of the existing homestead,
which is not visible from the front of site. Retention of vegetation to the front boundary is key to this.

22.07: Commercial and Industrial Uses in Rural Areas

Objectives

To maintain permanent non-urban areas of high landscape value for a variety of recreational
activities and experiences and to support sustainable agricultural use of rural land;
To prevent the establishment of use and development which would reduce the distinctive character
of the Peninsula’s rural landscapes;
To give emphasis to outdoor and unstructured recreation, especially recreational activities that
promote understanding of, cultivate an interest in or are directly associated with rural pursuits
the land or coastal environments in their natural state;
To encourage tourism and recreation uses that minimise the adverse impacts on the amenity
of local residents;
To ensure that the roads of the Peninsula are protected from inappropriate development and
are maintained as a major landscape and recreational resource; and
To encourage the provision of facilities which support the recreational role of the Peninsula.

Consistent with the above objectives, the proposed use would support the recreational role of the
peninsula without adversely affecting the distinctive character of The Cups landscape or the amenity
of local residents.

22.14: Mornington Peninsula Land Units

Objectives

To promote sustainable use and development of rural land, sustainable land use practices and
integrated land management, including the retention and enhancement of habitat corridors along
streamlines and the protection of wetlands;
To maintain and conserve the environmental systems, habitat areas, soil stability, drainage
patterns and stream quality of the Mornington Peninsula;
To conserve areas of native vegetation, including native grasses and ground flora;
To support effective catchment and land protection, including the management of salinity;
To promote the siting and design of buildings, including the choice of building materials that is
responsive to landscape character;
To maintain the scenic value of roads and recreational routes; and
To promote use and development which is compatible with the maintenance of long term natural,
agricultural, landscape and recreational values of the Mornington Peninsula.
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Overall the proposal is found to be consistent with the long term recreational and landscape values
of the Peninsula. Substantial established vegetation is to be retained, and buildings have been
designed and sited to blend in with the existing landscape and to avoid being visible from adjoining
scenic roads.

The design is sensitive to the landscape in its height, form and use of natural looking finishes; thus
any views of the building from surrounding land will not be adverse. Indigenous planting is also
proposed to surround the building to further soften its impact.

CONSIDERATION

Whether the Proposed Use and Development is Appropriate in the Green Wedge Zone and for
the Context of the Site

The proposed hot springs facility is considered to fall within the land use term ‘Leisure and recreation’;
defined under Clause 74 of the Planning Scheme as “land used for leisure, recreation or sport”. It is
a ‘Section 2 – Permit Required Use’ under the Green Wedge Zone. A permit is also required for
buildings and works.

The Green Wedge Zone fundamentally guides how the site should be used and developed. The
purpose of the Zone is articulated through the following objectives, which are considered further
below:

To provide for the use of land for agriculture;
To recognise, protect and conserve green wedge land for its agricultural, environmental, historic,
landscape, recreational and tourism opportunities, and mineral and stone resources;
To encourage use and development that is consistent with sustainable land management
practices;
To encourage sustainable farming activities and provide opportunity for a variety of productive
agricultural uses;
To protect, conserve and enhance the cultural heritage significance and the character of open
rural and scenic non-urban landscapes; and
To protect and enhance the biodiversity of the area.

The proposed hot springs facility is consistent with the purpose of the Zone, in particular the recognition
of land for its environmental and landscape values and its recreational and tourism opportunities.

The provision for (and protection of) land for agriculture is a fundamental objective of the Green
Wedge Zone. The proposal is not found to conflict with agricultural priorities because the land is
currently used for tourist accommodation and will continue to be used for tourism purposes. The olive
grove on the land is not considered substantively productive agriculture; therefore its removal is
unlikely to result in any notable loss to the local agricultural economy.

With respect to sustainable land and resource management, the use andmanagement of groundwater
is required to adhere to the licensing and approval requirements of both Southern Rural Water and
the Environmental Protection Authority, and any permit issued should be conditioned accordingly.

The sensitive siting and design of the development ensures that the open rural and scenic landscape
is not adversely affected.
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In consideration of the decision guidelines of the Zone:

The use and development is consistent with, and contributes to, the local recreation and tourism
offer without compromising the distinctive landscape character of The Cups, and without adversely
affecting agricultural productivity;
SRW has licensed the use of groundwater, demonstrating that the authority is satisfied regarding
the environmental impacts of groundwater access. Additional conditions regarding management
(as requested by SRW) should be imposed on an approval if granted;
It is proposed to protect and promote local biodiversity in the retention of key continuous areas
of faunal habitat across the northern and eastern portions of the site (described as Coastal
Alkaline Scrub), and in the proposed indigenous planting and landscaping of species sourced
from locally collected seeds;
Waste and effluent will be managed to regulatory requirements to prevent adverse environmental
impacts;
The main area of built form has been sited at substantial setback from the road frontage and
has been designed to sit within the landscape. Natural looking external colours and materials
have been utilised to this effect. However, the proposed metal roof surface should be changed
in order to minimise light reflection from the building; and
Although there was no evidence of any aboriginal cultural places or relics uncovered within the
activity area, the approved CHMP provides for the protection of aboriginal cultural heritage values
should any significant relics or places be uncovered.

In consideration of patron numbers, ‘Leisure and recreation’ is a Section 2 Use which is not restricted
by capped patron numbers or minimum lot size under the Zone. The use is also not required to operate
in conjunction with any other use (as is the case for ‘Restaurant’ or ‘Function Centre’).

Nevertheless, the patron number requirement for Restaurant and Function Centre (150 patrons)
provides guidance as to the intention of the Zone for commercial operations which have the potential
to attract a high level of patronage. The number of patrons permitted for the hot springs use should
be justified in consideration of this guiding principal.

The proposed 400 patrons has been justified on the basis that there is sufficient area for car parking,
and that other off-site impacts can be appropriately mitigated due to the area of the site.

This justification is considered inadequate, and there has been no meaningful consideration as to
why the Zone enforces a maximum of 150 patrons for a Restaurant or Function Centre for sites of
minimum 40 hectares. Land of such scale would presumably have greater capacity to accommodate
car parking and off-site amenity impacts than would the subject site at 14.78 hectares.

In the absence of sufficient justification for 400 patrons against the guiding principal of the Zone, a
maximum of 200 patrons at any one time is considered appropriate, on the basis that a leisure and
recreation facility would be expected to accommodate a greater number of patrons than an average
sized restaurant or function centre. This reduction in patron numbers would also be beneficial for site
coverage in the commensurate reduction of car parking – which is required by Council’s Development
Engineer to be sealed.

With respect to Clause 52.06 Car Parking, the extent of car parking is considered excessive. The
proposed rate of 0.5 spaces per person has been developed in consideration of the patrons and car
parking provision for the Peninsula Hot Springs (which is not necessarily a desirable benchmark).
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The extent of car parking should be reduced from 265 spaces to 100 spaces by applying this rate to
the recommended maximum of 200 patrons, including removal of the grassed overflow car parking
area which could result in erosion impacts.

It is considered appropriate to allow for the provision of food and drink given the recreational nature
of the proposed use and the isolation of the site. If approved, it is recommended that the permit allow
for an ‘ancillary restaurant’ for which operation is restricted in terms of patron numbers, hours, and
prohibition of any other form of entertainment - to ensure that the restaurant is truly ancillary to the
overall hot springs use. The restaurant should only be used by patrons who have paid to use the
pools/wellness centre on the same day. Patron numbers should be contained within the maximum
patron numbers for the use as a whole and operating times must be consistent with the pools/baths
and wellness centre.

A permit is required for buildings and works and vegetation removal under the ESO15 ‘The Cups’,
ESO23 ‘Semi Stabilised Dunes’ and ESO28 ‘Mornington Peninsula Bushland’.

The proposal ensures that the landscape character and vistas of The Cups will not be adversely
affected given the siting of the built form and the substantial retention of vegetation.

In consideration of ESO28 (Mornington Peninsula Bushland), a Fauna and Flora Assessment has
found that the development is unlikely to impact any matters of national environmental significance
listed under the Commonwealth’s Environment Protection and Biodiversity and Conservation Act
1999, due to the small area of native vegetation proposed for removal. A Fauna Management Plan
has been recommended in order to specifically mitigate impacts on White-footed Dunnart, and which
could form part of a broader Construction Environmental Management Plan for the site. DELWP has
also assessed the biodiversity impact under Clause 52.17, and has found the impact of vegetation
removal to be acceptable subject to offset requirements.

The old dunal system has been altered over time, now covered in top soil and vegetation. The pools
and ponds are proposed to the area of the site in which the rolling topography (The Cups) is most
pronounced, utilising the dunal ‘walls’ to create the impression of ‘natural outdoor rooms’.

Council’s Development Engineering Department has not required any dunal stability/geotechnical
investigations because the most ‘at risk’ slope stability areas (to the north/east) do not form part of
the development area. It is noted that the extensive planting throughout the site of locally occurring
species will assist in mitigating erosion impacts. The disposal of effluent by sewer will also avoid soil
impacts associated with onsite management.

As mentioned previously, the siting and design of the development will ensure that views to the site
from surrounding scenic roads are not compromised; this being the key objective of the SLO3.

Consistent with the remainder of Browns Road, the front boundary and roadside vegetation create
a visual screen, obstructing views into the site from the road. In consideration of the VPO2 ‘Significant
Treelines’, some removal of roadside vegetation is required to accommodate improvements to the
existing vehicle entry and to create an additional access point, however, most roadside vegetation
must be retained so that the landscape quality of the roadside will not be unreasonably affected.

The proposed ‘leisure and recreation’ use is not listed under Clause 57 – Metropolitan Green Wedge
Land (Mornington Peninsula Planning Scheme), as a use that is prohibited or that is required to meet
a use condition. The key objectives of this provision are to protect productive agricultural land, and
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to ensure that the scale of use is compatible with the non-urban character of land. The application is
generally consistent with the purpose of this provision, subject to certain conditions regarding reduced
patron numbers and extent of car parking.

Consideration of Objections and Amenity Impacts

The concerns raised in the 18 objections are summarised and responded to below:

Inconsistent with Green Wedge Zone objectives.

The proposal is found to be consistent with the recreational/tourism, environmental and landscape
objectives of the Zone, as assessed in this report against the relevant decision guidelines.

Contamination of ground water and availability of groundwater for agriculture and domestic use.

SRW, being the ultimate groundwater authority, have already licensed the quantum of groundwater
for the operation. This indicates that the authority has satisfied itself with respect to groundwater
availability in the local area.

The applicant has provided the following response to concerns regarding groundwater availability for
agricultural purpose, and the potential for contamination:

“The extraction of geothermal groundwater at the Hilltonia Homestead will occur via a production
bore drilled and constructed into the deep, Lower Tertiary age aquifer system located below 400
metres from surface. This aquifer contains relatively warm water reaching some 50 degrees Celsius
in places across the Peninsula with the groundwater salinity elevated and typically above 3,000 mega
litres of salt. This bore will be constructed with casing pressure cemented in place to around 400
metres to provide an effective seal between the geothermal production aquifer and the shallow, low
salinity aquifer which extends to approximately 100 metres below surface. The cementing to take
place coupled with the strong seal already formed by the some 300 metres of intervening low
permeability, marine clay which lies between the two aquifers will ensure that no hydraulic connection
remains after drilling and thus no depletion of the low salinity resource will occur. It is the low salinity,
shallow aquifer that is extensively used for agricultural watering and irrigation of numerous golf courses
located in this area.

The volume already licensed to Hao Yang has been accounted for within the sustainable yield of the
deep aquifer system as determined by Southern Rural Water and as such depletion of the deep
aquifer system from the extraction at Hilltonia Homestead will also not ensue.

Contamination of the shallow aquifer system by the activities taking place at Hilltonia Homestead will
also not occur. All bathing pools containing the geothermal waters will be typically imperviously
constructed using materials such as concrete which will not allow for downward leakage of the more
saline geothermal water to reach the low salinity watertable. The spent geothermal waters will be
directed to a treatment facility to be constructed onsite where the water will be treated to the appropriate
EPAV standard (conforming to the SEPP – Groundwaters of Victoria) following which it will be
re-injected back into the deep, Lower Tertiary aquifer. As a contingency measure two re-injection
bores will be installed onsite to enable continued operation of the facility if maintenance works are
required on the principal re-injection bore.”

Lack of information regarding management of ground water after use.
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It is proposed to re-inject the used and treated groundwater back into the aquifer via a reinjection
bore, however this method is subject to SRW and EPA approval. SRW request that any permit issued
is conditioned to require a management plan for use and disposal.

Increased vehicular traffic and road safety within the local road network, particularly Browns
Road and Springs Lane – cumulative impact of surrounding recreational/tourism uses.

Council’s Traffic and Transport Unit has assessed the expected traffic generation, parking provision
and access arrangement in consideration of the maximum number of patrons, hours of operation,
and the capacity of the local road network.

The expected impact on the local road network has been considered acceptable, subject to capping
of patron numbers. The overall finding was that:

“Traffic generation for this proposal is not considered to be an issue. The proposed increase in traffic
volume is well within the capacity of the surrounding road network. Use of a turning lane treatment
will provide for safe vehicle turning movements to and from the subject site”.

As per the above assessment, it is recommended that the maximum volume of patrons be reduced,
thereby further reducing the potential impact on the local road network.

Loss of native vegetation and habitat.

Both DELWP and the Fauna and Flora Assessment find the biodiversity impact of the proposal
acceptable, given the limited extent of vegetation and habitat removal proposed.

Dust.

The application includes unsealed access ways and parking areas. If a permit is issued, it would be
appropriate to condition that an environmental/operational management plan include measures to
manage and mitigate dust impacts.

Over development and patron numbers; the land is too small for what would ordinarily be required
for other commercial uses such as a restaurant.

With respect to the extent of built form, the proposal includes one key building and some small ancillary
structures; this is not considered excessive considering the extent of developed area on surrounding
sites.

As discussed under the above consideration of the Zone, it is recommended that the maximum patron
numbers and car parking area be reduced having considered the Zone provisions relating to Restaurant
and Function Centre, as well as removal of the overflow car parking area.

Tourism and profit focus as opposed to Green Wedge Zone and Environmental Significance
Overlay objectives.

The proposal is consistent with the purpose of the Zone, with respect to recognising land for its tourism
and recreational value, while adhering to the landscape and environmental objectives of the
Environmental Significance Overlays, Significant Landscape Overlay and Vegetation Protection
Overlay – as assessed above.

Amenity impacts of privacy, noise, security, lighting and impacts during construction.
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Amenity impacts associated with construction (and amenity during operation of the use) can be
addressed via condition of planning permit for a construction/environmental/operational management
plan.

Impact on livestock adjoining the site.

Potential impacts on livestock associated with increased activity on the site would be mitigated through
the proposed planting out of the eastern boundary – which would help to minimise views into the site
from adjoining grazing land. Vegetative buffers to remaining boundaries are to be retained.

Council’s Environmental Health Department have recommended the condition that noise levels
emanating from the land must not exceed those set out in State Environment Protection Policies N-1
(Control of Noise from Commerce, Industry and Trade), N-2 (Control of Music Noise from Public
Premises) and EPA Publication 1411 Noise in Regional Victoria. The permit could also be conditioned
so that an acoustic report is undertaken to assess and demonstrate how this would be achieved.

There is already a hot springs in the area.

The demand and commercial viability of this particular type of recreational facility is beyond the scope
of assessment under the Planning Scheme. From a planning perspective, whether or not there are
enough or too many hot springs facilities is essentially dependent on geothermal water impacts (above
ordinary use considerations such as the Zone objectives, traffic, landscape and general amenity). In
this regard, SRW has licensed access to groundwater and have not provided any objection to the
use. If approved, the permit should be conditioned so that operation of the use is contingent on gaining
the necessary management and disposal approvals from the relevant authorities.

Potential for future accommodation component.

The Hilltonia Homestead Accommodation is a continuing use which benefits from prior planning
approvals; it is proposed to retain the buildings and to continue operation. The application does not
involve any proposal to amend or expand the accommodation use or development.

While there is limited scope under the current planning application to control the number of patrons
permitted to utilise the existing accommodation, there is a need to create a delineation between the
two uses, so that patron numbers for the hot springs can be suitably controlled. The plans currently
show fencing to the perimeter of the pools and what appears to be a connecting path between the
accommodation and pools. It is recommended that the permit be conditioned to require that the
pools/baths and ancillary restaurant and day spa must only be accessed via the main building –
ensuring that patron numbers can be monitored. Any fencing around the perimeter of the pools should
be of a type which allows passage by locally occuring native fauna.

Design of buildings not sympathetic to landscape/local character.

As assessed above, the development design is considered to fit appropriately within the landscape
in terms of both siting and design – subject to condition regarding changed roofing materials to
minimise potential light reflection.

Emergency evacuation in event of bushfire.

The management and evacuation procedure in the event of bushfire should be documented in an
operational management plan, which can be conditioned.
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OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

A critical assessment of the application has found that the proposal to use and develop the land for
leisure and recreation (hot springs) with ancillary day spa centre and ancillary restaurant, associated
buildings and works, and vegetation removal, satisfactorily responds to the relevant planning policy,
including the State and Local Planning Policy and the objectives of the Green Wedge Zone – subject
to conditions, particularly in relation to patron numbers.

Accordingly, it is recommended that the application is supported subject to conditions as per the
below recommendation.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Application P16/0665 to use and develop the land for a leisure and recreation facility
(hot springs) with ancillary day spa and ancillary restaurant, associated buildings and works and
vegetation removal at 282 Browns Road, Fingal, be supported and that a Notice of Decision to grant
a planning permit be issued subject to the following conditions:

Prior to commencement of the use and development, amended plans and documents to the
satisfaction of the Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of the permit.

1.

The plans must be drawn to scale with dimensions and three copies (including at least two
sets of A1 plans) must be provided. The plans must be generally in accordance with the plans
submitted with the application but modified to show:

Elevations of all ancillary buildings (‘garden pavilion’, ‘massaging showers’, ‘mud treatment
and showers’, ‘sauna building’, ‘massage, showers and sauna VIP pavillion’ and ‘Turkish
baths’) and which are designed to:

A.

Building height must be provided in both metres and Australian Height Datum (AHD).

Have minimal landscape impact;i.

Be single storey in scale; andii.

Be finished in muted colours and surfaces of low reflectivity.iii.

Removal of the stone/signage wall to the west of the site entry.B.

The roof surface of the main building to be of low reflectivity.C.
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Themain car parking area reduced to 100 spaces, and the remaining car park area/spaces
replaced with vegetation and landscaping.

D.

Removal of the overflow car parking area, and that area of the site planted-out with
indigenous vegetation.

E.

The access ways and car parking areas finished in a sealed surface.F.

A copy of the Report and Consent (finished floor level for flood prone land) if required for
the main building.

G.

An external lighting plan (for all un-enclosed areas including pathways, access ways and
the car park) and an accompanying explanatory report prepared by a suitably qualified
lighting consultant that adopts a theme of minimal illumination to promote a dark night
sky. All lighting in unenclosed areas of the site must:

H.

Be used only where necessary for safety and access;i.

Be no brighter than necessary (minimal illumination);ii.

Minimise blue light emissions;iii.

Be fully shielded and directed in a downward position if above-ground;iv.

Use dimming/sensor lighting where possible to reduce unnecessary light pollution;v.

Use baffled lighting where possible; andvi.

Be designed to prevent upward light spill and to prevent any direct light being
emitted beyond the boundaries of the site.

vii.

The lighting report should make reference to the International Dark-Sky Association
outdoor lighting information available at http://darksky.org.

Location and dimensions of waste and recycling storage areas which allow for them to
be effectively screened and conveniently collected and emptied.

I.

Comprehensive landscape plan/s which includes planting of locally appropriate indigenous
species:

J.

To create visual screening of the site and development as viewed from the adjoining
property to the west; and

i.

Around all pools and buildings to integrate the development into the site and to
minimise its visibility within the landscape and from adjoining land.

ii.

Comprehensive vegetation removal plan/s (including for the adjoining road reserve)
which also show:

K.
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Retention of vegetation along the inside of the front boundary, the only exception
being the removal of vegetation that cannot be reasonably avoided to allow for
the approved site entry works.

i.

Retention of vegetation within the road reserve, the only exception being the
removal of vegetation that cannot be reasonably avoided to allow for the approved
site entry works.

ii.

An environmental noise assessment prepared by a suitably qualified acoustic consultant
who is a member of the Association of Australasian Acoustical Consultants or Australian
Acoustical Society which:

L.

Must identify the likely noise impacts of the use upon adjoining land, in particular
upon the adjoining dwelling to the west, and determine compliance with Noise
from Industry in Regional Victoria; and

i.

Must include sound attenuation recommendations which are aimed at maintaining
noise impacts as experienced by adjoining sensitive receptors that is consistent
with existing levels.

ii.

Sound attenuation recommendationsmay include additional buildings and works to reduce
noise impacts from external areas (such as the car park and pools/ponds), provided that
the works do not create an adverse visual landscape impact and provided they do not
require additional vegetation removal.

If additional buildings and works are warranted in accordance with the acoustic report
required under Condition L: the provision of revised plans in accordance with the acoustic
report, provided that the works do not create an adverse visual landscape impact and do
not require additional vegetation removal.

M.

Removal of the pedestrian connection between the existing accommodation use and the
hot springs pools.

N.

Internal fencing designed to allow passage of locally occurring native fauna accompanied
by a written justification of the design.

O.

Approvals from Other Authorities

Prior to the commencement of the development and use of the hot springs facility, any approvals
which must be obtained prior to ground water extraction from Southern Rural Water and/or
the Environment Protection Authority (or any other authority as required), must be provided
as copies to the Responsible Authority.

2.

Copies of any required approvals (and subsequent updated approvals in perpetuity) from
Southern Rural Water and the Environment Protection Authority (or any other authority) in
relation to the extraction, use, management and/or disposal of groundwater for the hot springs
facility must be provided to the Responsible Authority.

3.

Leisure and Recreation (Hot Springs) Use

The leisure and recreation facility (hot springs) must not be used as a function centre.4.

54Mornington Peninsula Shire Council

Monday, 4 September 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal (Cont.)



The ancillary restaurant must:5.

Not be used independently of the hot spring pools.A.

Only be used by patrons who have paid to use the hot springs pools and/or day spa
and/or existing accommodation on the same day.

B.

Not include entertainment.C.

Operating Times

Unless with the further written consent of the Responsible Authority, the days and hours of
operation for the ‘leisure and recreation facility (hot springs)’ excluding the ancillary restaurant
and day spa are:

6.

Seven days a week; and
Between 7:30 a.m. and 10:00 p.m.

Unless with the further written consent of the Responsible Authority, the days and hours of
operation of the ancillary restaurant and day spa are:

Seven days a week; and
Between 7:30 a.m. and 8:00 p.m. inclusive.

Number of Patrons

Patrons to the leisure and recreation facility (hot springs), ancillary restaurant and ancillary
day spa:

7.

Must not exceed 200 at any one time.A.

Must only access the pools/baths, ancillary restaurant and ancillary day spa via the front
entry of the main building.

B.

The maximum number of patrons seated within the ancillary restaurant (including the adjoining
outdoor area) must not exceed 84 at any one time.

8.

Landscape Plan

All disturbed surfaces on the land resulting from the development must be revegetated and
stabilised to the satisfaction of the Responsible Authority.

9.

Unless with the further written consent of the Responsible Authority, the works contained in
the endorsed Landscape Plan must be completed to the satisfaction of the Responsible
Authority before the land is used as shown on the endorsed plans.

10.

The landscaping referred to in Condition 10 above must be maintained to the satisfaction of
the Responsible Authority, including that any dead, diseased or damaged plants are to be
replaced as soon as practicable.

11.

Cultural Heritage Management
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All works on the site must be undertaken in accordance with the Cultural Heritage Management
Plan by Penelope Spry (Andrew Long and Associates) and approved by Aboriginal Victoria
on 1 December 2016, or any subsequent Cultural Heritage Management Plan approved by
Aboriginal Victoria.

12.

Amenity

The use and development must be managed, to the satisfaction of the Responsible Authority,
so that the amenity of the area is not detrimentally affected through:

13.

The transport of materials, goods or commodities to or from the land.A.

The appearance of any building, works or materials.B.

The emission of noise, artificial light, vibration, smell, dust, fumes, smoke, vapour, steam,
waste water, or waste products.

C.

Presence of vermin.D.

All goods and materials and garbage receptacles must be stored out of general public view
and storage areas maintained in a neat condition at all times to the satisfaction of the
Responsible Authority.

14.

Management Plans

Prior to the commencement of the use of the land in reliance on this Permit, the owner must
submit an Operational Management Plan (OMP) prepared to the satisfaction of the Responsible
Authority. When approved, the OMP will be endorsed and will then form part of the permit.

15.

When approved the OMPmust be complied with by the owner and operator to the satisfaction
of the Responsible Authority and must be provided as part of the standard employee induction
process. The OMP must detail:

The operational and environmental objectives for the leisure and recreation facility (hot
springs).

A.

The maximum number of patrons permitted in the ancillary restaurant and for the use as
a whole.

B.

The approved hours of operation.C.

The measures in place to manage and mitigate noise impacts to adjoining properties, in
accordance with the findings and recommendations of the acoustic report required under
Condition 1 of this Permit.

D.

The measures in place to advise patrons to exit the site in a manner considerate of other
road users and to dispose of waste responsibly, including the provision of bins on site in
the car park.

E.

Emergency Management, including in the case of bushfire.F.

Measures to provide advice to patrons regarding transport options.G.
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A procedure for recording and reporting incidents, complaints and associated responses,
regarding matters with potential to cause off-site impacts (such as odour, noise, pollution)
including notice to the Responsible Authority, and that must:

H.

Be made available to neighbours and/or patrons upon request;i.

Specify a contact phone number for the facility manager to be made available to
neighbours upon request to facilitate communication and to resolve any
neighbourhood issues that may arise due to operation of the facility;

ii.

Specify that all calls to this number will be logged and all complaints and/or issues
raised by or on behalf of a local resident will be recorded; and

iii.

Specify that evening patrons be informed of the importance of noise minimisation
when leaving the site.

iv.

A Construction Management Plan for the management and protection of native fauna in
accordance with the Fauna and Flora Assessment report by GHD, dated December 2015.

16.

The Management Plans endorsed under this permit must be implemented and complied with
continually, to the satisfaction of the Responsible Authority.

17.

Engineering Construction Plans

After the endorsement of Condition 1 plans and before any works associated with the
development starts for the ‘leisure and recreation facility (hot springs)’, detailed construction
plans to the satisfaction of the Responsible Authority must be submitted to and approved by

18.

the Responsible Authority. The plans must be drawn to scale with dimensions and two copies
must be provided. Alternatively, plans in pdf format may be emailed to
devengadmin@mornpen.vic.gov.au.

The plans must show:

All areas of the development being drained by means of wetland systems in conjunction
with underground drainage soakage systems to retain a post development one in 100
year storm event for the critical storm duration on the property and based on a soil

A.

percolation test report prepared by an appropriately qualified geotechnical consultant.
The drainage system on the site must be designed to ensure storm water runoff within
the site meets the current best practice performance objectives for stormwater quality.

Details, including levels of the access roads, of vehicle parking areas, bus parking areas
and loading and unloading areas within the site.

B.

Sight distance for vehicles not being unduly restricted at the exit from the site by signage
or landscaping works.

C.

The channelised right turn and auxiliary left turn treatments within Browns Road as
recommended in the traffic impact assessment dated December 2015 by GHD.

D.

The relocation of existing guard rails within Browns Road.E.
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The removal of vegetation within Browns Road.F.

Any earth batters resulting from the intersection treatment being thatched and vegetated
in accordance with Council standards.

G.

Before any works associated with the development starts, drainage computations are required
for the drainage system, including consideration of any drainage catchment external to the
development that may drain to the drainage system.

19.

Before the initial occupation of the development, drainage works within the development must
be constructed in accordance with approved engineering plans, and to the satisfaction of the
Responsible Authority.

20.

Before the initial occupation of the development, the entry treatment within Browns Road,
internal access roads, areas set aside for the parking of vehicles and hard stand areas as
shown on the endorsed plans must be constructed in accordance with approved engineering
plans, surfaced with reinforced concrete or asphalt and drained to the satisfaction of the
Responsible Authority.

21.

Before the initial occupation of the development, street lighting must be provided at the Browns
Road entry treatment in accordance with a plan approved by the Responsible Authority prior
to installation. The design is to be based on category ‘V’ code lighting and utilising energy
efficient lamps.

22.

Before the initial occupation of the development, metered lighting must be provided within
access roads and car parking areas in accordance with a plan approved by the Responsible
Authority prior to installation. The design is to be based on category ‘V’ code lighting for all
access roads and on category ‘P’ code lighting for all car parking areas.

23.

Fourteen days prior to the commencement of any works for this development, a project specific
Traffic Management Plan (TMP) must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of the permit.
The approved TMPmust be implemented to the satisfaction of the Responsible Authority prior
to and during construction of the works.

24.

Fourteen days prior to the commencement of any works for this development, a project specific
Environmental Management Plan (EMP)must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of the permit.
The approved EMPmust be implemented to the satisfaction of the Responsible Authority prior
to and during construction of the works.

25.

Any entry structure to the development must be located within the site.26.

Without the further consent of the Responsible Authority, any advertising signage relating to
the development must be located within the site.

27.
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Southern Rural Water

Before the use and development commences, a ‘water disposal plan’ detailing the manner
in which all water used on site will be disposed of either by reinjection or other means must
be submitted to and approved by Southern Rural Water.

28.

The use of the site must be conducted in accordance with the water disposal plan to the
satisfaction of Southern Rural Water.

29.

Department of Environment, Land, Water and Planning

Before works start, the permit holder must advise all persons undertaking the vegetation
removal and works on site of all relevant conditions of this permit.

30.

Before works start, native vegetation protection fencing must be erected around all patches
of native vegetation and scattered trees to be retained on site. This fencing must be erected
around the patches at a minimum distance of 2 metres from retained native vegetation and
at a radius of 12 x the diameter at breast height (DBH) to a maximum of 15 metres but no
less than 2 metres from the base of the trunk of the scattered trees.

31.

The protection fencing must be constructed to the satisfaction of the responsible authority.
The protection fencing must remain in place at least until all works are completed to the
satisfaction of the responsible authority. Except with the written consent of the Responsible
Authority, within this area:

No vehicular or pedestrian access, trenching or soil excavation is to occur.A.

No storage or dumping of tools, equipment or waste is to occur.B.

No entry and exit pits for underground services are to be constructed.C.

In order to offset the removal of 0.018 hectares of native vegetation approved as part of this
permit, the applicant must provide a native vegetation offset that meets the following
requirements and is in accordance with the Permitted clearing of native vegetation – Biodiversity
Assessment Guidelines and the Native Vegetation Gain Scoring Manual:

32.

The general offset must:

Contribute gain of 0.014 general biodiversity equivalence units.A.

Be located within the Port Phillip and Western Port Catchment Management Authority
boundary or Mornington Peninsula municipal district.

B.

Have a strategic biodiversity score of at least 0.692.C.
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Before any native vegetation is removed, evidence that an offset has been secured must be
provided to the satisfaction of the Responsible Authority. This offset must meet the offset
requirements set out in this permit and be in accordance with the requirements of permitted
clearing of native vegetation – Biodiversity Assessment Guidelines and the Native Vegetation
Gain Scoring Manual. Offset evidence can be either:

33.

A security agreements, to the required standard, for the offset site or sites, including
a 10 year offset management plan, which is to include the ongoing management regime
in perpetuity. Every year, for 10 years, after the Responsible Authority has approved

A.

the offset management plan, the applicant must provide notification to the Responsible
Authority of the management actions undertaken towards the implementation of the
offset management plan. An offset site condition statement, including photographs
must be included in this notification.

A credit register extract from the Native Vegetation Credit Register.B.

A suitably qualified wildlife handler is to be present when felling trees.34.

Environmental Health

All sewage and sullage must be discharged to the reticulated sewerage system to the
satisfaction of the Responsible Authority.

35.

Prior to the use of the development, the owner or occupier of the land must enter into a
Commercial Trade Waste Agreement with South East Water. Any trade waste infrastructure
on the land must be located to the satisfaction of Council’s Environmental Health Department.

36.

Any external areas used for the cleaning of waste receptacles, equipment or vehicles must
be connected to the reticulated sewer system to the satisfaction of the Responsible Authority.

37.

Exhaust ventilation systems must comply with Australian Standard 1668:4 – The Use of
Ventilation and Air Conditioning in Buildings.

38.

Noise levels emanating from the land must not exceed those set out in State Environment
Protection Policies N-1 (Control of Noise from Commerce, Industry and Trade), N-2 (Control
of Music Noise from Public Premises) and Environment Protection Authority Publication 1411
Noise in Regional Victoria.

39.

Air conditioning and other fixed plant or equipment must be designed and installed to comply
with relevant State Environment Protection Policies and prevent any noise nuisance beyond
the boundaries of the land.

40.

Any existing waste water disposal system located on the subject site must be desludged,
cracked and backfilled prior to use of the development.

41.

Activities conducted on the premises must not cause a nuisance to neighbouring properties.
This includes but is not limited to nuisance resulting from the premises, water, animal, including
a bird or insect capable of carrying a disease transmissible to human beings or refuse or noise
or emission or state or odour or condition or activity or other matter or thing.

42.
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Before trading, the applicant must gain registration under the Public Health and Wellbeing Act
2008 if activities prescribed for registration under the Public Health and Wellbeing Act 2008
are to be undertaken.

43.

Before trading, food premises (where food is manufactured, prepared, stored or sold) must
be registered under the Food Act 1984 (Vic).

44.

Beauty treatments must comply with the Public Health and Wellbeing Act 2008 (Vic) and the
Public Health and Wellbeing Regulations 2009 (Vic) and the Guidelines for Personal Care
and Body Art Industries (Department of Health and Human Services).

45.

Accessibility

Buildings, outdoor areas and pathways to provide for all abilities access in accordance with
Australian Standard 1428, including AS 1428.2-1992, AS/NZS 1428.4.1:2009 and AS
1428.5:2010 all to the satisfaction of the Responsible Authority.

46.

Special Events

Events are not permitted to occur on the site which would result in an increase in the total
number of patron numbers permitted, unless with the written consent of the Responsible
Authority and subject to the approval of a Traffic Management Plan.

47.

Expiry

This permit will expire if:48.

The development hereby approved is not completed within four (4) years of the date of
this permit.

A.

The use hereby approved is not commenced within five (5) years from the date of this
permit.

B.

In accordance with Section 69 of the Planning and Environment Act 1987, an application may
be submitted to the Responsible Authority for an extension of the periods referred to in this
condition.

Part B

That the Committee resolves that Attachment 4 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate
minute book for confidential items as it contains personal submitter details.

Suspension of Standing Orders

Moved: Cr. Martin
Seconded: Cr. Brooks

That Standing Orders be suspended at 7:43 p.m.

Carried
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Deputations

Mr. Len Warfe, Submitter;

Extension to Speaking Time

Moved: Cr. Martin
Seconded: Cr. Gill

That a two minute extension to the speaking time be granted to Mr. Len Warfe, Submitter, in
relation to the above matter.

Carried

Mr. Brad George, Applicant

Extension to Speaking Time

Moved: Cr. Gill
Seconded: Cr. Roper

That a two minute extension to the speaking time be granted to Mr. Brad George, Applicant,
in relation to the above matter.

Carried

Resumption of Standing Orders

Moved: Cr. Colomb
Seconded: Cr. Roper

That Standing Orders be resumed at 8:14 p.m.

Carried

COMMITTEE DECISION

Moved: Cr. Gill
Seconded: Cr. Colomb

That Council, having considered all the matters required under Section 60 of the Planning and
Environment Act 1987, hereby resolve to Refuse to Grant Planning Application P16/0665 in
respect of the land known and described as 282 Browns Road, Fingal for the use and
development of the land for a leisure and recreation facility (hot springs) with ancillary
restaurant, associated buildings and works and vegetation removal, based on the following
grounds:
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The proposed use and development would be contrary to the purpose of the Green
Wedge Zone.

1.

This application fails to comply with the purpose of Clause 57Metropolitan GreenWedge
Land of the Planning Scheme that states the need “To ensure that the scale and use is
compatible with the non-urban character of metropolitan green wedge land”.

2.

The proposed use and development does notmeet the relevant objectives and strategies
of the Mornington Peninsula Localised Planning statement, which is Clause 11.05-2 of
the State Planning Policy Framework.

3.

The proposed use and development fails to contribute to the character of the Green
Wedge and does not meet the relevant objectives of Clause 21.09 (Planning for Rural
Areas) and Clause 22.07 (Commercial and Industrial Uses in Rural Areas).

4.

The proposed use and development would represent a significant impact to the natural
topography of this special area referred to as 'The Cups' (Environmental Significance
Overlay – Schedule 15).

5.

This application fails to adequately address unknown environmental issues regarding
groundwater contamination.

6.

The extent of car parking and built form does not respect the landscape character of
the area.

7.

This application fails to comply with the Interim Mornington Peninsula Green Wedge
Management Plan regarding the consideration that the environment systems, land

8.

productivity or landscape quality are oftenmore sensitive to changes than is appreciated
and the accumulative effect of individual decisions can lead to a major impacts on the
environment.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

ATTACHMENT 4 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing
here. Copies of the submissions may be viewed at the Mornington Office upon request by contacting
the report writer (see Section 57(5) of the Planning and Environment Act 1989).
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5 URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:

1. Relates to a matter which has arisen since distribution of the Agenda.
2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Planning Services

Committee Meeting.
3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

Nil.
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6 CONFIDENTIAL ITEMS

Nil.
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7 MEETING CLOSE

As there was no further business, the meeting closed at 8:16 p.m.

MEETING CONFIRMED THIS 18TH DAY OF SEPTEMBER 2017

…………………………………………………….
CR. ANTONELLA CELI, CHAIRPERSON - PLANNING SERVICES COMMITTEE
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