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1 OPENING AND WELCOME

Appointed Chairperson - Mayor, Cr. Bev Colomb

The meeting opened at 7:11 p.m.

1.1 Acknowledgment of Traditional Custodians

(Read by Cr. Clark)

"Mornington Peninsula Shire acknowledges and pays respect to the BoonWurrung / Bunurong people,
the traditional custodians of these lands and waters."

1.2 Prayer

(Read by Cr. Hearn)

"Almighty God, we humbly seek Thy blessings upon this Council. Direct and prosper its deliberations
to the advancement of Thy glory and the true welfare of the people of the Mornington Peninsula
Shire. Give us the strength and courage to make wise decisions with grace and dignity. Amen.”
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2 PROCEDURAL MATTERS

Present

Mayor, Bev Colomb (Chairperson)
Cr. Simon Brooks
Cr. Antonella Celi
Cr. Rosie Clark
Cr. Julie Edge
Cr. David Gill
Cr. Sam Hearn
Deputy Mayor, Cr. Bryan Payne
Cr. Kate Roper
Mr. Carl Cowie, Chief Executive Officer

2.1 Apologies

Cr. Hugh Fraser (Leave of Absence)
Cr. Frank Martin

2.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Cr. Payne declared a Conflict of Interest in relation to Item 3.7 – Leave of Absence – Cr. Bryan
Payne.

2.3 Confirmation of Minutes

RECOMMENDATION

That the Minutes of the previous Council Meeting held on 27 June 2017 be confirmed.

COUNCIL DECISION

Moved: Cr. Payne
Seconded: Cr. Celi

That the recommendation be adopted.

Carried
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2.4 Assembly of Councillors

Assembly of Councillors - 19 and 20 June 2017

RECOMMENDATION

That Council receives and notes the record of Assembly of Councillors for 19 and 20 June 2017.

COUNCIL DECISION

Moved: Cr. Clark
Seconded: Cr. Hearn

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1
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2.5 Councillor Briefing Sessions

Matters discussed at Councillor Briefing Sessions (other than those matters designated to be of a
confidential nature) are reported on at ordinary Council meetings.

The matters listed below were presented to Councillor Briefing Sessions on 19 and 20 June 2017.

Briefing SessionItem

19 June 2017Plan Melbourne Refresh1.

Councillors were provided with an overview of the recently
released Plan Melbourne Refresh which is the state
government’s overarching planning strategy for Melbourne
and larger regional centres.

20 June 2017Community House Update2.

Councillors were provided with background information
on Mount Martha and Dromana Community Houses.

20 June 2017Service Delivery Review3.

Councillors were updated with progress to date on a
service review.

20 June 2017Update on Federal Government Changes to Home and
Community Care

4.

Councillors were provided an update on the
Commonwealth community care reforms.

RECOMMENDATION

That Council receives and notes the Briefing Session information provided above.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Payne

That the recommendation be adopted.

Carried
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2.6 Committee

The purpose of this section is to ratify Committee recommendations from recent Audit and Risk
Committee Meetings and Forward Planning Committee Meetings.

Adoption of the Minutes of the Forward Planning Committee Meeting held 26 June 2017

RECOMMENDATION

That the minutes of the Forward Planning Committee Meeting held on 26 June 2017 be adopted,
noting that there was no quorum.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Clark

That the recommendation be adopted.

Carried

2.7 Petitions and Joint Letters

Leash-free Dog Beach at McCrae

A petition containing approximately 442 signatures has been received requesting that Council removes
the existing winter time off-leash exercise time restrictions on the McCrae beach. Residents advise
other leash-free areas do not have these restrictions and there is a high level of community support
to have these restrictions amended.

Immediate Comment: The Shire introduced leash free areas in 1996 and there are now 62 leash-free
areas around the Peninsula, including several beaches, where owners can take their dogs to be
exercised. There are also 80 ‘dogs prohibited’ areas provided to protect and sustain sensitive
conservation areas. Community consultation and feedback has shown that the leash-free areas
program, as introduced throughout all parts of the municipality, has been welcomed and well received
by the wider community.

Dog ownership on the Mornington Peninsula is higher than the national average and the Shire has
responded by introducing diverse programs for dog owners. These programs are developed,
implemented and reviewed through the Shire’s Domestic Animal Management Plan. The review of
leash-free areas will be proposed as an action in the 2017-2021 Domestic Animal Management Plan.
A Discussion Paper is currently in development and will be exhibited for community feedback in the
coming months.

Proposed amendments to the leash-free areas must be ratified by Council following a community
consultation process. The timing of changes is likely to include community consultation over the busy
holiday period in summer to maximise the feedback from the community. Proposed amendments are
likely to be considered by Council early in 2018 as a part of a public meeting of Council.

Action Officer: John Rankine, Manager – Environment Protection
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RECOMMENDATION

That Council receives and notes the above petition and refers it back to the appropriate Council officer
for action or to report back to Council on the matter.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Roper

That the recommendation be adopted.

Carried

2.8 Public Question Time

Questions from the public shall be dealt with at commencement of the meeting.

The aim of public question time is to provide an opportunity for the public to ask general questions
at Council Meetings requiring routine responses. Questions are received without notice and are
responded to without research or reference to Council records.

Questions must be in writing, with the person submitting the question to be in the public gallery at
the time.

Questions which contain material that relates to specific people or properties will be summarised at
the discretion of Council.

Responses to public questions answered at the meeting, will be general in nature, provided in good
faith and should not exceed two minutes. These responses will be summarised in the minutes of the
meeting.

Questions requiring research or a detailed reply will be provided a written response as soon as
possible following the meeting from the nominated officer. These written responses will be collated
for each meeting and available via the Shire’s website.

This segment does not substitute for appeal or other formal business procedures with the Council.
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VicSmart

Mr. David Harrison, a resident of Red Hill South, asked the following question: … “In tonight’s agenda,
item 3.6 – VicSmart Update – provides statistics on VicSmart planning applications for April-June
2017. Can officers expand on this information, providing names and addresses of applicants etc., as
is included on normal publicly available applications. If this information cannot be made public, can
the meeting be told why not?”

The question was answered by Mr. David Bergin, Executive Manager – Planning Services, who
responded that this information is currently available on the Shire’s website and can be accessed via
the planning register that is online. You can search for VicSmart applications over a specific date so
if you wanted to look up the VicSmart applications for this same time period.

McCrae Leash-free Dog Beach

Mr.William Chalkley, a resident of Rosebud, asked the following question:… “Given the recommended
action to address the July 2017 petitions proposal, how long will it take to implement any changes to
the existing arrangements?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that Council must agree to the proposal for change. That will require Council’s consent. We will then
need to go to a consultation process with the community, that is a minimum of 28 days long. We then
need the opportunity to consider the feedback and put a recommendation to Council. Mr. Rankine
advised the process may commence in September and will probably be finished by the end of the
calendar year.

Mr. William Chalkley, a resident of Rosebud, asked the following question: … “Our petition focusses
exclusively on removing unique winter time off-leash restrictions at McCrae beach. We question the
relevance of conducting a summer time consultation process involving a community absent during
winter time and the delay this will have on Council decision making regarding our proposal. Can the
proposed action be modified so that it is relevant to the essence of our petition and any subsequent
decisions made in a shorter timescale?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that the process cannot be modified as we have statutory obligations to a 28-day consultation period.
We must consider the feedback and we must report that back to Council and Council must then make
the decision. As mentioned earlier, it is preferable to do consultation on both the summer and winter
conditions in one consultation process and given the fact that there are restrictions that are unique
to that beach at the moment it would be prudent for us to be as thorough as is reasonable in this
situation.

Mr. Ron Moore, a resident of Rosebud, asked the following question: … “Why did you not answer
our specific question on the petition about McCrae beach off season leash free restrictions?We would
like to know the who, what when where and how, reasons for its uniqueness to McCrae. Summer
beachgoers are irrelevant in this case. Please focus on the question raised.”

The question was answered by Mr. John Rankine, Manager – Environment Protection who responded
he is interested in how these unique conditions at McCrae came about. Records from a decade ago
are not readily available to us so we will search our archival material to see if we can unearth the
reasons. We do know that Council went through an extensive consultation process and got over
2,000 responses to that.
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Ms. Andrea Smith, a resident of McCrae, asked the following question: … “What evidence does
Council have that supports restrictions on McCrae Beach?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that this situation being unique to McCrae is evidence in itself. At that time 10 years ago, there was
some controversy around the leash-free conditions. We know that the Council at the time adopted a
position that did place restrictions during the winter on the beach. Mr. Rankine recommends that we
work this through thoroughly and have a consultation process that gathers the most information
however, he does not have the specific details about the background at the moment.

Short Term Rental Accommodation

Mr. Stuart Morton, a resident of Rosebud, asked the following question: … “Does Council have, or
intend to have, regulations to control unsupervised short term rental accommodation facilities?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that we are not intending at this point to put in place specific regulations which would need to be a
local law. We are of the view that we have sufficient authority under the Planning and Environment
Act and the Public Health and Wellbeing Act to affect change in those party houses that are creating
a nuisance. We have had several successful cases of late that have demonstrated to us that we can
take action successfully.

Ms. Roslyn Morton, a resident of Rosebud, asked the following question: … “Could Council please
advise if residences in a residential area can become a ‘boutique hotel’?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that it is his understanding that the hotel is a permitted use in a residential area if they have a planning
permit. The report tonight focusses on compliance elements to address party houses, not so much
the planning elements. Mr. David Bergin, Executive Manager – Planning Services added that
applications can be made for a range of different uses in a residential zone. Accommodation facilities
such as hotels can be applied for however, it needs to go through the appropriate planning assessment
and advertising to neighbours.

Ms. Bridie Craig, a resident of Rosebud, asked the following question: … “What is being done to
protect peninsula residents from noise and other problems posed by short term rentals/party houses?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that we are taking action under the Public Health and Wellbeing Act under those extreme cases. Our
first course is to take action under the Planning and Environment Act. We are of the view that residents
in our communities are entitled to the quiet enjoyment of their property and the operation of these
businesses in residential areas, when they are a nuisance, need to be dealt with. Of the 24,000
holiday homes that we have on the peninsula, there are 3,000 Airbnb’s and in the last 12 months we
have had 87 complaints so it is a very small proportion of the Airbnb’s but they have a significant
impact on our community. We are commencing with a negotiation process and we speak to the
owners. The crux of this is that we are making the owner responsible for the noise, not the occupier
at the time because they are transient and it is too hard to take action against them. We have the
cooperation of Airbnb to have the particular property delisted from Airbnb.
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Mornington Peninsula Planning Scheme

Mr. Peter McMahon, a resident of Mount Martha, asked the following question: … “Why does the
Mornington Peninsula Shire Planning Department continue to ignore and disregard the existing
Neighbourhood, Landscape, Local Area Character and Streetscape clauses of the Mornington
Peninsula Planning Scheme and Planning Statement when approving subdivisions and building
applications across the peninsula, particularly in coastal townships?”

The question was answered by Mr. David Bergin, Executive Manager – Planning Services, who
responded that with any planning application for development, Council officers do assess each one
on their individual merits. We do assess it against a range of clauses in the planning scheme; that is
just some of them. There is a myriad of others and specifically Clause 11 which does refer to the
localised planning statement so we do assess applications against all of those matters. We do take
character as one of those matters that we assess against and we take that very seriously. We are
starting to refuse a number of applications and starting to get a few wins on the board at VCAT having
referred to our Localised Planning Statement which is of state planning policy level importance.

VicSmart Update April – June 2017

Ms. Doris Campbell, a resident of Rosebud, asked the following question: … “VicSmart Update
April-June 2017 on tonight’s agenda states that 18 of these applications were for a subdivision that
accords with an approved development. Could we please havemore detail on what type of subdivisions
these were for?”

The question was answered by Mr. David Bergin, Executive Manager – Planning Services, who
responded that these particular applications are specifically for a two lot subdivision only and refers
to the two lot subdivision of a previously approved unit development or multi dwelling development
of two dwellings. After the development is either under construction or is near completion and the
owner of the original lot wishes to subdivide and create a new title for each of the dwellings, that is
what the VicSmart category falls into. You can look up the further details on our planning register
online.

Community Animal Shelter

Mr. Malcolm Campbell, a resident of Rosebud, asked the following question: … “The rescue groups
who take most of the unclaimed animals from the Shire community animal shelter, are fed up with
the way the Shire is treating them. The only meeting they have had with the Shire was in February
and their suggestions ignored. Will the Shire please meet with these groups on a regular basis to
iron out ongoing problems?”

The question was answered by Mr. John Rankine, Manager – Environment Protection, who responded
that we do have every intention of meeting with those groups on a regular basis. Mr. Rankine is
disappointed to hear that there may be concerns from those groups because they do an outstanding
job in rescuing and rehoming animals from our animal facility. We are planning on having a special
open day for the rescue groups when the new facility is open. The other element is that 50 groups
that we deal with are made up entirely of volunteers and sometimes it is difficult for them to balance
their day jobs with their volunteering work so getting them to a meeting in a group is not necessarily
the best way to work with them however, we will invite those who can attend to attend and regular
meetings would be helpful into the future.
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Residential Zones

Dr. Alan Nelsen, a resident of McCrae, asked the following question: … “On 27 March 2016 the
government introduced reformed residential zones. Subsequently the Shire is proposing an interim
amendment for areas affected by the planning changes. Can it be advised if this interim amendment
applies to only those areas which do not have residential zone schedules. If yes, then can the Shire
advise how it is proposing to deal with the increased height limits in those areas that do not have
schedules which are by far the majority of the Shire’s residential areas?”

The question was answered by Mr. David Bergin, Executive Manager – Planning Services, who
responded that the interim height or interim amendment that we are seeking from the Minister is to
be applied to residential areas that do not have Design and Development Ovelays on them. We do
not have schedules to different zones in our planning scheme so we are looking to put height controls
on those areas that don’t currently have height controls and therefore we are not looking to increase
height limits in those areas. We are looking with this interim amendment to control the height to a
two storey or maximum 9 metre height.

VicSmart

Dr. Alan Nelsen, a resident of McCrae, asked the following question: … “Can the Shire advise the
strategy (or actions) it proposes, to achieve the protection of the residential areas? Has the Minister
been invited to the Shire? Will the Shire embark on a Melbourne media (TV and press) campaign?
Will the Shire write to all affected property owners and obtain their opinion of the changes? 20,000
responses would provide a compelling argument.”

The question was answered by Mr. David Bergin, Executive Manager – Planning Services, who
responded that with regards to the first question about whether the Minister has been invited to the
Shire, Mr. Bergin can confirm that he has been invited numerous times. We have not been successful
in obtaining an acceptance of that invitation yet but we will continue to offer that invitation on behalf
of Council. The Shire has embarked on a media campaign, the Mayor has been interviewed on radio
and we have done a number of media releases, social media commentary as well. With regards to
the 24,000 properties affected, we are looking to do this via the public information sessions at first.
We are trying to use Council resources in the best way possible and use social media, public meetings,
word of mouth and any other means possible. To write to that number of property owners is a significant
cost on the Shire’s operational budget but it is not out of the question at this stage. We have had a
lot of interest shown on our social media pages and had around 150 attend last Thursday’s meeting.
There are two more meetings coming up and he is expecting similar numbers if not greater to attend.
Mayor, Cr. Bev Colomb added that she has requested to meet with theMinister anywhere but preferably
on the peninsula. She did meet the Minister for Local Government, Natalie Hutchins, in Rosebud a
few months ago when she visited for another event and she put the concerns to her. The Chief
Executive Officer, Chief Operating Officer and herself met with senior advisers of the Minister for
Planning a couple of weeks ago in Melbourne. She has met with Frankston Council and she is willing
to take it to other Mayors to gauge what is happening more on an integrated approach through these
metropolitan areas. We are unique in comparison to other metropolitan areas but there is common
ground also that we will be working through. We have already contacted all MPs and we will continue
with the advocacy. The Mayor will speak anywhere anytime on this issue and it is a good plug for our
meeting tomorrow night in Mornington.
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Bus Stop at Arthurs Seat

Ms. Kylie Greer, a resident of Arthurs Seat, asked the following question: … “The Shire has been
asked numerous times to manage a bus stop to be moved from Arthurs Seat summit to the corner
of Pindara and Arthurs Seat Road, because of the Eagle. When will this new bus stop be made safe
and is it?”

The question was not answered at the meeting and therefore taken on notice. A written response will
be provided by Mr. Niall McDonagh, Executive Manager – Infrastructure Services, in due course.

Arthurs Seat Eagle

Ms. Kylie Greer, a resident of Arthurs Seat, asked the following question: … “Is the Shire keeping an
eye on Arthurs Seat Eagle? Are they complying with all conditions set down by VCAT? For example,
is it satisfied with the ‘Interpretive Centre (top) and ‘interpretive wall’ (lower). PS. the interpretive wall
at the lower is non-existent.”

The question was answered by Mr. David Bergin, Executive Manager – Planning Services, who
responded that with regards to the Arthurs Seat Eagle development and planning permit we have
only had one recent compliance matter brought to Council’s attention and that is currently under
investigation. These other matters raised have not been brought to our attention and we do rely on
our vigilant community to raise these matters with us so we will add this to the list for the existing
compliance matter that we have with the Eagle.

Road Reserve on Truemans Road

Mr. Norman McKinlay, a resident of Fingal, asked the following question: … “The road reserve along
Truemans Road adjacent to the tip is inundated with a serious weed problem (Cape Ivy) which is
likely to impact on the important Moonah woodland (Flora and Flora Guarantee Listed) if not removed
immediately. Will Council please tackle this problem before the seeds set on the Cape Ivy?”

The question was answered by Mr. Niall McDonagh, Executive Manager – Infrastructure Services,
who responded that Council do have a very active weed management program and he would follow
up with the Natural Systems team regarding this location and ensure that officers do inspect it and
schedule it in for the appropriate works as required.

Ms. Alison Leighton, Chief Operating Officer

Ms. Doris Campbell, a resident of Rosebud, provided the following statement: … “On behalf of the
Mornington Peninsula Ratepayers and Residents Association, congratulations and best wishes on
your appointment as Chief Exectutive Officer of Baw Baw Shire Council. Thank you for your dedication,
objectivity and help that you have given us over many years. We will miss you!"
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3 MANAGEMENT REPORTS

3.1 Community Report – April to June 2017

Prepared By

Authorised By

Document ID

Carl Cowie, Chief Executive Officer 

Chief Executive Officer 

A7377090

YES (1)Attachment(s)

PURPOSE

The Community Report is a key component of our accountability to the community. It is a detailed
overview of the Council activities during the quarter, reporting items of achievement, progress, interest
or concern.

The Community Report also presents financial statements and commentary relating to the financial
performance and position of Council, including financial performance by Unit. To that end, presentation
of the Community Report ensures compliance with Section 138 of the Local Government Act 1989
(the Act) in relation to financial reporting.

BACKGROUND

The Community Report is compiled from the reports of performance from each Unit of Council. The
intent of the Community Report is to highlight what has been achieved in the quarter, what is underway,
what is of interest and what is of concern.

The Financial Commentary is provided in summary in the Quarterly Finance Report at an organisational
level, a Group/Unit level and in a Standard Financial Statements format. There is also commentary
included regarding the status of Priority Projects, Priority Works and Capital Works.

In accordance with Section 138 of the Act, the Community Report is presented to a meeting of Council
which is open to the public. On adoption, it is also made available on the Shire website.

PROCESS

The Community Report is written by Unit Managers, overseen by the Chief Financial Officer (CFO),
Chief Operating Officer (COO), Director Communities and the Chief Executive Officer (CEO). The
CEO reviews the document in full before being presented to Council.

DISCUSSION

The Community Report is presented for review and discussion as required.

Councillors and members of the public are encouraged to communicate with relevant Managers
should they have an enquiry or issue of concern within the reports.
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CONSULTATION

Internal consultation only.

FINANCIAL ISSUES

Financial statements are provided in the reports. Detailed budget reviews are completed and reported
quarterly.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The Community Report for the fourth Quarter 2016/2017, as at June 2017, is presented to Council
for information.

The report has been circulated to Councillors and now requires formal adoption.

A copy of this report will be available to the community at the meeting and hereafter via Council’s
website (www.mornpen.vic.gov.au) and at Council offices and libraries.

RECOMMENDATION

That the ‘Community Report – April to June 2017’ be received and noted.

COUNCIL DECISION

Moved: Cr. Payne
Seconded: Cr. Roper

That the recommendation be adopted.

Carried
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3.2 Letter of Appreciation to Alison Leighton

Joseph Spiteri, Manager GovernancePrepared By

Manager – GovernanceAuthorised By

A7407915Document ID

NOAttachment(s)

PURPOSE

The purpose of this report is to seek Council endorsement for the sealing and presentation of the
documents described in the below schedule.

Schedule

Document DescriptionSealing No.

Letter Under Seal – Letter of Appreciation to Alison Leighton10/17

DISCUSSION

Mornington Peninsula Shire’s Chief Operating Officer Alison Leighton has been appointed as Chief
Executive Officer of Baw Baw Shire Council.

Mornington Peninsula Shire Council (MPSC) would like to acknowledge Ms. Leighton’s contribution
to the Executive Team, Council and the community over the past 12 years by providing her with a
letter of appreciation under the Seal of Council.

Ms. Leighton’s professionalism and drive are accredited for her extensive 12-year career with the
Shire. Starting in 2004 as a casual Assistant Engineer Officer, Ms. Leighton was then employed as
a full-time Infrastructure Planning Officer in 2007 and appointed to Manager of Renewable Resources
later that same year. In 2009 she became a member of the MPSC Executive Team in the role of
Manager of Corporate Planning and Projects before being appointed Manager of Infrastructure
Strategy in 2012. Acting in the position of Director Sustainable Organisation in 2014, Ms. Leighton
then went on to be appointed Director of Sustainable Infrastructure before her current role of Chief
Operating Officer.

Ms. Leighton’s current position of Chief Operating Officer plays a critical role in supporting and
developing the local community. Her responsibilities include oversight of a $140 million operational
budget, delivery of the Shire’s $65 million Capital Works Program and the responsibility of ensuring
our community infrastructure assets, which are valued at $1.7 billion, are managed to meet the highest
standards.

Ms. Leighton’s progressive leadership experiences in infrastructure, planning, operations, program
service delivery and business transformation, and her contribution to building high performing teams
within the Shire, has inspired and lead the recent transformations within the Shire by providing support
to senior managers and all staff members to encourage initiatives for continuous improvement.
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Ms. Leighton’s personal values are closely aligned to those of the organisation and she is, therefore,
able to demonstrate a high level of integrity and consistency in her interactions with staff, clients,
Councillors and the community.

On behalf of the Mornington Peninsula Shire Council, we would like to wish Ms. Alison Leighton
continued success and accomplishments in her new role and future endeavours.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

RECOMMENDATION

That a letter of appreciation under Seal of Council be provided to Alison Leighton acknowledging her
contribution and service to the Mornington Peninsula Shire Council and the community.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Edge

That the recommendation be adopted.

Carried
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3.3 Boundary Rezoning of Rosebud Business Estate – Public Consultation Analysis

Nadine Hudson, Senior Governance OfficerPrepared By

Manager – GovernanceAuthorised By

A7400383Document ID

YES (1 public, 1 confidential)Attachment(s)

PURPOSE

This report is to provide Council with results of the community consultation undertaken in accordance
with the Naming Rules for Places in Victoria 2016, for the proposal to change the Rosebud locality
boundary to include the area known as Rosebud Business Estate (the estate).

The community consultation period has concluded and Council’s final determination is being sought
based on the results and analysis of submissions.

BACKGROUND

On 9 May 2017 Council considered a proposal from the Rosebud Business Estate Association Inc.
(the Association) to rezone the estate from Capel Sound 3940 to Rosebud 3939.

The estate has a mix of approximately 90 businesses encompassing the following roads in Capel
Sound:

Colchester Road;
Newington Avenue;
David Court;
Jennings Court;
Lynbie Court;
Henry Wilson Drive;
Thamer Street;
Suffolk Street;
Merino Street;
Scotch Court; and
Boneo Road (service roads).

The proposal states:

“Appropriateness of consideration:

Changing the boundary to include us as part of Rosebud will support the name that we’ve recognised
ourselves as for the past 50 years. It will also mean that we are associated with the Rosebud township
which we have a fabulous relationship with its businesses, including The Rosebud Chamber of
Commerce. As many of us already refer to ourselves as part of Rosebud, this change will come at
little cost to the businesses currently operating in the area.”

20Mornington Peninsula Shire Council

Tuesday, 25 July 2017Council Meeting Minutes



It should be noted that there is no impact on properties outside of the estate if locality boundary
changed.

CONSULTATION

Letters and voting forms were sent to owners and occupiers of all rateable properties within the estate.
In total, 367 letters were posted and respondents had the option to return the survey form via email,
post or hand delivered. Alternatively, there was an option to vote online via the Shire website.

Where the default address for the owner is not the physical address, a letter was sent to the ‘Occupier’
at the physical address in the estate as Council is not able to determine if a property is for
rental/investment purposes. This is to ensure that if there are tenants at the property, they were
afforded a vote.

Public notices were placed in the Leader Newspaper and Southern Peninsula Newspaper week
commencing 5 June 2017 inviting the wider community to provide comment or feedback on the
proposal (refer Attachment 2). Submissions could be made via email, post or hand delivered.

The Council resolution from 9 May 2017 also stipulated that a Forward Planning Committee Meeting
be held concurrently within the 30 day consultation period to hear submissions from the public. This
meeting was held on 26 June 2017 however there was no quorum of Councillors for it to be a
constituted meeting and therefore no recommendations could be considered. As there was only one
submitter present, the Chairperson permitted them to read their statement. The unofficial Minutes of
the Forward Planning Committee Meeting are available on the Shire website and includes a copy of
the statement for public record.

Comments provided by owners/occupiers on voting forms and written submissions from the wider
community are included in Confidential Attachment 1.

SURVEY RESULTS

Approximately 366 letters were sent to affected owners and occupiers of which 103 responses were
received (28.14%) which includes seven submissions from the wider community. Non-return of the
voting form was not counted as tacit approval. Results were only determined by AGREE and
DISAGREE votes/submissions.

Two submissions received from the wider community commented on their dislike of the Rosebud
West name change to Capel Sound and did not refer to the Rosebud Business Estate or locality
boundary proposal. A further two submissions believed the whole of Capel Sound was being renamed
to Rosebud which they did not agree with. For the purposes of analysis, these four submissions have
not been counted as they are not clear in their support or opposition of the substantive proposal
however they have been provided in Confidential Attachment 1 for reference.

The remaining three submissions received from the unaffected community were received from Save
Tootgarook Swamp Inc. and capelsound3940 and a local resident. These have been included in the
analysis of vote numbers as being in support of the substantive proposal and are included in
Confidential Attachment 1. It should be noted that the submission from Save Tootgarook Swamp Inc.
also includes the suggestion that the name Capel Sound be abolished and the land area be divided
into Rosebud and Tootgarook (with the postcode 3940).
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% of Total (99)Number of Responses Received in Favour of the Change

95.96%95

% of Total (95)Number of Responses Received Opposed to the Change

4.04%4

Although there are significantly less responses against the proposal, following is a summary of
comments received opposed to the change:

Capel Sound is not only innovative but demonstrates a connectivity of name with a geographic
location;
The Capel Sound name was adopted by a democratic and widely advertised vote;
We do not accept the Rosebud Business Estate Association represents themajority of businesses
in this area;
The Capel Sound name reflects the new development occurring here;
If the suburb and postcode are changed, the cost to change product labels will be enormous;
and
I urge you to consider the negative impact on our small business and many other like ours.

There were a small number of duplicate responses received via post and online voting for owners
with multiple properties however in keeping with all road/feature/locality changes, their response was
only counted once.

The OGN states:

“Residents can only vote once. If you pay rates on multiple properties in the municipality you may
only vote once (this follows general guidance as provided under the Victorian Electoral Commission
website).

If there are multiple owners for one property, only one vote may be cast for all owners related to that
property. Tenants must also be afforded a vote.

There is nothing stopping residents who own multiple properties or if there are multiple owners, to
make a submission to Council in favour or against a proposal, as Council has advertised to the wider
community.”

Under the naming rules, a voting poll (as opposed to a survey) states on the form that “all votes will
be counted; the majority of votes will become the official boundary, subject to Council’s final approval”.
This statement indicates that after consideration of responses, Council, as the naming authority, will
make the final decision

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION

When determining community support for a naming proposal, the statistics relating to letters of support
and objection are an important consideration. The number of votes received were categorised by
their expressions of support or objection and more responses were received in favour of the change
to the locality boundary.

Should Council proceed to adopt the officers recommendation, a letter will be sent to those members
of the community who have objected advising that an appeal to the Registrar must be lodged within
30 days of Council’s decision and/or date of the letter to the objector (whichever is later).

An appeal can only be made if the objector can demonstrate that either:

Council did not consider the objections during its deliberations
The proposal does not reasonably conform to the principles and statutory requirements of these
naming rules.

RECOMMENDATION

That having publicly advertised the proposal and considered voting forms and submissions
from the community in accordance with the Naming Rules for Places in Victoria 2016, Council
hereby resolves that the Rosebud locality boundary be realigned to include the following
roads, collectively known as the Rosebud Business Estate, that are currently zoned within
Capel Sound:

1.

Colchester Road;
Newington Avenue;
David Court;
Jennings Court;
Lynbie Court;
Henry Wilson Drive;
Thamer Street;
Suffolk Street;
Merino Street;
Scotch Court; and
Boneo Road (service roads).

That subject to Council approval of Recommendation 1, the proposal be forwarded to the
Registrar for Geographic Names for final consideration and gazettal.

2.

That letters advising of Council’s decision be sent to:3.

The proponents of the proposal;

Affected owners and occupiers of rateable properties within the Rosebud Business
Estate; and
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Community members who provided a submission during the consultation period.

That a public notice be published in local newspapers advising the wider community of
Council’s decision.

4.

That Council resolves that Attachment 1 to this report be retained as a confidential item
pursuant to section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a
separate minute book for confidential items as it contains information which may prejudice
Council or any other person.

5.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Hearn

That the recommendation be adopted.

Carried

ATTACHMENT 1 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing.

VIEW ATTACHMENT 2
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3.4 Leases to Axicom Pty Ltd and Telstra Corporation Limited

Greg Collins, Team Leader – Property OperationsPrepared By

Chief Operating OfficerAuthorised By

A7331367File ID

YES (2)Attachment(s)

PURPOSE

The purpose of this report is to obtain Council approval to commence the statutory processes under
Section 190 of the Local Government Act 1989 (the Act) in relation to four lease renewals for
telecommunication facilities with Axicom Pty Limited (Axicom) and Telstra Corporation Limited (Telstra)
at the Red Hill Recreation Reserve and the Mornington Council Office.

BACKGROUND

Red Hill Recreation Reserve – 184 Arthurs Seat Road, Red Hill

In May 2017 Council adopted the Red Hill Recreation Reserve – Long Term Master Plan and its
recommendations. Themaster plan focusses on further improvement to sport and recreation facilities
and services to benefit the community and to enable the resident clubs and other user groups to
operate effectively and sustainably.

The telecommunications facility is in the south-east of the reserve and does not impact on any current
or proposed future use of the reserve. The master plan recommendations and outcomes have been
determined in consideration of the telecommunications facility remaining at its present location.
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Red Hill Recreation Reserve – Telstra and Axicom leases site – 184 Arthurs Seat Road, Red Hill

Axicom Lease

Axicom, under their former name Vodafone, were granted a 20-year lease by Council in 1997 to
install a mobile phone telecommunication facility on the Red Hill Recreation Reserve. Axicom wishes
to renew its lease for a term of 20 years.

Telstra Lease

In 2007 Telstra co-located its antenna onto Axicom’s tower and were granted a 10 year lease by
Council for an equipment shelter at Red Hill Recreation Reserve to support their antenna. Telstra
also wishes to renew its lease for a total term of 20 years.

Council Municipal Offices – 2 Queen Street, Mornington

The Council Municipal Offices are located at the corner of Queen Street and Vancouver Streets,
Mornington. The offices are built across various land parcels including Council owned and Crown
land which is managed by Council.

Telstra Lease

In 2004 Council resolved to grant two leases to Telstra to co-locate at the site. One lease is for an
equipment shed on Council owned land and an associated lease over a small section of the Crown
land to enable cable connection to the monopole. Telstra has requested a lease renewal for this site
for a total term of 20 years.
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Council offices and Telstra lease site – 2 Queen Street, Mornington

DISCUSSION

Telecommunications

In 2013 the Fire Services Commissioner Victoria raised mobile phone coverage concerns with Council.
Network coverage during the summer and Easter holiday periods, whenmobile network traffic growth
in the Mornington Peninsula region is strong, experiences an increase in network demand of up to
400%.

It was acknowledged that parts of the network could not support the peak demand and that there
was a strong need to have a network that could deliver the Network Alert Message in the event of
emergency.

Since 2013, additional telecommunications facilities have been installed on the Mornington Peninsula
including a new Telstra network on Council land at Tootgarook and a further network facility planned
for Blairgowrie. The proposed new leases with Axicom and Telstra will continue to provide the
community with reliable telecommunications and emergency alert capabilities.
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Policy and Legislative Requirements

The following policies and statutory requirements are applicable to this lease matter:

Council’s Commercial Tenancies Policy;
Local Government Act 1989;
Crown Land (Reserves) Act 1978;
Leasing Policy for Crown Land in Victoria 2010; and
Telecommunications Act 199.

The new leases will be in a standard format for telecommunication facilities prepared by
Council’s solicitors and on the terms and conditions as set out in this report.

ISSUES

Process

Section 190 of the Act provides that Council must, at least four weeks before a lease is made, publish
a notice of the proposed lease if the proposed lease:

is for one year or more and;1.1

the rent under the proposed lease will be $50,000 or more a year; or1.1.1

the current market rent value of the land is $50,000 or more a year.1.1.2

will be for ten years or more; or1.2

will require the lessee to perform building or improvement works.1.3

Therefore, should Council resolve to commence the statutory process for the proposed leases, public
notices must be published with consideration of any submissions made in response to the public
notice before the leases can be granted in accordance with Section 223 of the Act.

A lease over Crown land is subject to the approval of the relevant Minister (or delegate) under the
Crown Land (Reserves) Act 1978.

Financial

The new rents have been assessed at market level by a qualified valuer and are based on rental
evidence for similar telecommunications lease sites. The rents will be subject to annual increases of
3% as well as market rent reviews prior to the commencement of Years 11 and 16.

The lessees will be required to have public liability insurance to the value of $20,000,000 and be
responsible for payment of utility costs associated with the premises and all outgoings, including rates
and Fire Services Property Levies.
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The existing and new rents are summarised in the table below:

Market ReviewAnnual
Increase

Proposed Rent
(Excluding GST)

Current Rent
(Excluding

GST)

Site

Years 11 and 163%$20,000$17,024Axicom Red Hill

Years 11 and 163%$12,000$8,512Telstra Red Hill

Years 11 and 163%$24,000$20,524Telstra Mornington
Council Land

Years 11 and 163%$5,000$4,399Telstra Mornington
Crown Land

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

All the proposed leases are over existing mobile phone telecommunication sites providing coverage
to the respective localities. It is recommended that, provided no submissions are received to the
public notice, Council resolves to grant the new leases.

RECOMMENDATION

That pursuant to Section 190 of the Local Government Act 1989, Council advertises its
intention to enter into the four leases as set out below:

1.

Axicom Pty Limited
Telecommunication Tower and Equipment Shelter

Part Red Hill Recreation Reserve

20 yearsTerm:

NilFurther term:

$20,000 plus GST per annumCommencement rent:

Increased by CPI per annum and reviewed to market at the
commencement of years 11 and 16

Rent reviews:

Tenant is responsible for payment of all outgoings including Council rates,
Fire Services Property Levy, utility service charges, building and public
liability insurance.

Outgoings:
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Telstra Corporation Limited
Shelter Only

Part Red Hill Recreation Reserve

10 yearsTerm:

2 further terms of 5 years eachFurther term:

$12,000 plus GST per annumCommencement rent:

Increased by 3% per annum and reviewed to market at the
commencement of each further term

Rent reviews:

Tenant is responsible for payment of all outgoings including Council rates,
Fire Services Property Levy, utility service charges, building and public
liability insurance.

Outgoings:

Telstra Corporation Limited
Telecommunication tower and equipment shelter

Part 2 Queen Street, Mornington (Council owned land)

10 yearsTerm:

2 further terms of 5 years eachFurther term:

$24,000 plus GST per annumCommencement rent:

Increased by 3% per annum and reviewed to market at the
commencement of each further term

Rent reviews:

Tenant is responsible for payment of all outgoings including Council rates,
Fire Services Property Levy, utility service charges, building and public
liability insurance.

Outgoings:

Telstra Corporation Limited
Cable tray

Part 2 Queen Street, Mornington (Crown land)

10 yearsTerm:

2 further terms of 5 years eachFurther term:

$5,000 plus GST per annumCommencement rent:

Increased by 3% per annum and reviewed to market at the
commencement of each further term

Rent reviews:

Tenant is responsible for payment of all outgoings including Council rates,
Fire Services Property Levy, utility service charges, building and public
liability insurance.

Outgoings:
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That any submissions received be considered pursuant to Section 223 of the Local
Government Act 1989.

2.

That provided no submissions are received, Council agrees to enter into the leases as set
out in this recommendation.

3.

That the Common Seal of theMornington Peninsula Shire Council be affixed where necessary
and relevant documents be signed by the authorised officers.

4.

COUNCIL DECISION

Moved: Cr. Payne
Seconded: Cr. Brooks

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2
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3.5 Alcohol Management Policy 2017

Kathy Heffernan, Team Leader – Social Planning and
Community Development; and Kate Hills, Senior Social
Planner (Health and Wellbeing)

Prepared By

Chief Financial OfficerAuthorised By

A7382139Document ID

YES (2)Attachment(s)

PURPOSE

The purpose of this report is to advise Council of the outcome of the exhibition of the draft Alcohol
Management Policy 2017, in order that it may adopt a final version of the policy, with or without
changes, in relation to the community feedback that has been received. It is recommended that the
policy be adopted with no change (see Attachment 2).

BACKGROUND

Past Council Decision

Council at its Ordinary Meeting on 26 April, approved the exhibition of the draft Alcohol Management
Policy 2017 for a period of six weeks. An extract of the minutes of that meeting containing the officer’s
report is shown in Attachment 1. The strategic justification and circumstances pertaining to the need
for a policy have not significantly changed since that report was made.

Exhibition Details

The draft policy was placed on the Shire’s website for a six week exhibition period. Individual notice
of the exhibition was also sent to the Mornington Liquor Accord and the Southern Peninsula Accord
group. Promotion of the exhibition period occurred through the Shire’s Twitter and Facebook accounts.

Local newspapers including the Western Port News and Southern Peninsula News subsequently ran
a story on the matter on 15 and 16 May 2017.

Submissions from the Community

The exhibition attracted a total of three submissions from the community as detailed in Table 1. One
submission was opposed to the restrictions on drinking alcohol in public spaces. One submission
was relevant to footpath management and has been referred to Infrastructure Strategy. The other
comment regarding cigarettes will be considered as part of the development of the Health and
Wellbeing Plan 2017 to 2021 in relation to tobacco control.
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Table 1 – Submissions

CommentSubmitter
No.

I would like us to act as a mature community – I do not want to see a ‘nanny state’
developed. I want to be able to go down to our great foreshore facilities and have a
BBQ and a glass of red wine.

1

NO cigarettes.2

My mother has had two hip replacement operations and is unable to walk along the
current footpaths confidently. This has also limited her access to the beach front. It
would be wonderful if the paths could be improved enough so that elderly people
could walk without fear of tripping over.

3

(Referred to Infrastructure Strategy)

DISCUSSION

The exhibition of the draft Alcohol Management Policy 2017 has attracted very few submissions from
the community despite prominent media coverage, and none of these are considered to warrant any
change to the policy.

Substantial feedback and consultation in the preparation of the draft policy from Victoria Police and
internal units have been integrated into the draft policy prior to submission to Council on 26 April
2017.

In regard to the submission regarding the use of alcohol consumption on the foreshore: Liquor on
foreshores and Shire/Crown land is covered by the Shire’s Consumption of Liquor Local Law. This
sets out areas/times where alcohol is prohibited. Groups can also apply for permits to consume liquor
under this Local Law.

ISSUES

It is considered that updating and adopting the Alcohol Management Policy 2017 shown in Attachment
2 would enable better implementation of the Shire’s health and wellbeing plan which calls for “Support
harm minimisation policies and strategies related to drugs, alcohol, responsible gaming, tobacco
control, immunisation, community safety and climate change effects” (Health, Hope and Happiness
II 2013–2017, page 7).

If implemented, the recommendations of this report are not expected to incur any additional costs to
Council beyond those that could be met within normal budget operational costs.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION

In view of the community’s response to the exhibition of the draft Alcohol Management Policy 2017,
it is appropriate for Council to adopt the policy in the same form.

RECOMMENDATION

That Council adopts the Alcohol Management Policy 2017 as shown in Attachment 2.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Roper

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2
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3.6 Quarterly VicSmart Update: April – June 2017

Rosa Zouzoulas, Team Leader – Planning ServicesPrepared By

Chief Operating OfficerAuthorised By

A7401830Document ID

NOAttachment(s)

PURPOSE

The purpose of this report is to provide Council with some background information about the VicSmart
provisions, and to provide an update on the applications undertaken by Council utilising the VicSmart
provisions this past quarter.

BACKGROUND

The VicSmart provisions were introduced into the Victoria Planning Provisions via Amendment VC114
on 19 September 2014 by the former Liberal State Government. This introduced Clauses 90 to 95
within all planning schemes in Victoria and also amended the Planning and Environment Regulations
to prescribe 10 business days for Council to make a decision, five business days to request further
information and the requirement to identify these applications within the Planning Register as a
VicSmart application.

The former Liberal Government identified that regardless how simple or complex a planning permit
is, they follow the same single process. VicSmart was developed as a new dedicated, efficient and
quick planning process for simple, straightforward proposals to improve how applications are handled
without reducing the quality of building or development outcomes.

Prior to the introduction of the VicSmart provisions, most Councils had already implemented a fast
track system for simple and straightforward applications like carports, front fences, small sheds and
minor additions. Such a fast track system existed here at the Mornington Peninsula Shire’s planning
department long before VicSmart was introduced.

Our Planning Services unit now processes approximately 130 VicSmart applications per annum,
which include such things as fences, shed extensions and single tree vegetation removal.

The recent Ministerial changes introduced and expanded the application types that can now be
considered under the VicSmart provisions. These include:

Minor buildings and works associated with a non-residential use with a cost of development up
to $100,000;
Single storey extensions to a single dwelling on a lot less than 300 square meters (or 500 square
metres) where the Objectives and Standards of Clauses 54.03, 54.04 and 54.05 are met;
Building and works up to $1 million in industrial areas;
Building and works up to $500,000 in commercial and some special purpose areas;
A range of low impact developments in rural areas (up to $250,000 in more sensitive rural settings
e.g. Green Wedge Zone);

35Mornington Peninsula Shire Council

Tuesday, 25 July 2017Council Meeting Minutes



Small scale types of buildings and works in selected overlays; and
Subdivision, advertising signs and car parking.

At its meeting on 14 March 2017, Council resolved that officers provide a quarterly report on all
VicSmart applications. This request was made following changes by the Minister for Planning to the
VicSmart provisions at that time.

DISCUSSION

A total of 107 applications were undertaken this past quarter (April 2017 – June 2017). Of the 107
applications:

103 of these were issued within 10 days (10 days being the statutory timeframe within which to
consider and decide an application under VicSmart);
17 of these applications were for fences;
27 of these applications were for an outbuilding (single storey shed);
15 of these were for a deck/pergola/carport;
18 of these applications were for a subdivision that accords with an approved development;
100 were approvals, one refusal and six were withdrawn.

The remaining 11 applications nine were for minor dwelling additions, one was for the installation of
solar panels on an existing dwelling and one was for a change to the external paint in accordance
with endorsed plans.

CONSIDERATION

To be classed as a VicSmart application, a proposal must:

Be one of the stated application types;
Meet all the criteria; and
Be located in the specified zone or overlay.

Where a proposal falls into more than one class of VicSmart application, the requirements of each
class need to be met.

You can use VicSmart to apply for:

Minor subdivision;
Buildings and works;
Tree removal and lopping;
Small advertising signs; and
Car parking and loading bay waivers.

If an application requires referral authority approval, written consent of the referral authority must be
lodged with the application.

36Mornington Peninsula Shire Council

Tuesday, 25 July 2017Council Meeting Minutes

3.6 Quarterly VicSmart Update: April – June 2017 (Cont.)



Officers have undertaken an assessment of the planning permit applications for the past quarter. As
noted above the majority of the applications are for fences, removal of dead or non-native vegetation
(single tree) and minor additions in the form of verandahs, pergolas and sheds and subdivision
following approval of an associated development. In all instances the applications have been lodged
with the relevant information including supporting referral authority consents and the level of complexity
being low.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The above statistics represent a small percentage of the total number of applications undertaken by
Planning Services this past quarter. The applications have all been of a minor nature and undertaken
within the 10 day timeframe as required under the provisions of VicSmart.

RECOMMENDATION

That Council note the contents of this report regarding the VicSmart applications determined for the
past quarter (April – June 2017).

COUNCIL DECISION

Moved: Cr. Payne
Seconded: Cr. Brooks

That the recommendation be adopted.

Carried
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3.7 Leave of Absence – Cr. Bryan Payne

Joe Spiteri, Manager – GovernancePrepared By

Manager – GovernanceAuthorised By

A7358536Document ID

NOAttachment(s)

PURPOSE

Cr. Bryan Payne has requested a Leave of Absence from Council for the period 30 August to 11
September 2017 inclusive.

DISCUSSION

Under the Local Government Act 1989 (the Act), Section 69(1)(b), a Councillor ceases to hold the
office of Councillor if they “are absent from four consecutive ordinary meetings of the Council without
leave obtained from the Council”.

Section 69(2) states that “the Council must not reasonably refuse to grant leave”.

Cr. Payne has requested a leave of absence for the period 30 August to 11 September 2017 inclusive.
In considering Cr. Payne’s application for a Leave of Absence, Council is guided by Section 66B(1)
of the Act.

“66B Leave of Absence of Councillor

If a Councillor is required to take leave of absence under this Act, the Councillor –(1)

may continue to be a Councillor but must not perform the duties or functions of a
Councillor during the period of leave;

(a)

remains entitled to receive a Councillor allowance unless this Act otherwise provides;(b)

is not entitled to be reimbursed for out-of-pocket expenses during the period of leave;(c)

must return all Council equipment and materials to the Council for the period of leave
if the Council requires.”

(d)

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

That approval of Cr. Payne’s Leave of Absence is a matter for Council to determine.
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RECOMMENDATION

That Cr. Bryan Payne be approved a Leave of Absence from Council for the period 30 August to 11
September 2017 inclusive.

Attendance

Cr. Payne left the Chamber at 8:45 p.m. before deliberation on this item and returned after voting at
8:48 p.m.

COUNCIL DECISION

Moved: Cr. Celi
Seconded: Cr. Hearn

That the recommendation be adopted.

Carried
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3.8 Instrument of Appointment and Authorisation

Nadine Hudson, Senior Governance OfficerPrepared By

Manager – GovernanceAuthorised By

A7407096Document ID

YES (1)Attachment(s)

PURPOSE

This report is to authorise officers for the purposes of enforcing the Planning and Environment Act
1987. Appointments are formally made by a signed Instrument of Appointment and Authorisation
(Attachment 1).

BACKGROUND

To allow for practical, efficient and effective delivery of services, a Council can delegate or authorise
staff, and others, to undertake functions or exercise powers on its behalf. Council is granted these
powers through the Delegations (Clause 98) and Authorised Officers (Clause 224(1)) clauses of the
Local Government Act 1989.

Under Clause 224(1) of the Local Government Act 1989, Council “may appoint any person other than
a Councillor to be an authorised officer for the purposes of the administration and enforcement of
any Act, regulations or local laws which relate to the functions and powers of the Council.”

Delegations involve a Council giving its powers to staff, who then act on behalf of Council. When
Council authorises an individual, that person has the power of the statutory position i.e. they are not
acting as delegates, or on behalf, of the Council.

The Planning and Environment Act 1987 provides that Council cannot delegate the power to authorise
officers for the purposes of enforcing this Act. Rather Council must authorise officers directly.

DISCUSSION

When officers enter a property, make observations, or gather evidence, if the matter were to proceed
to enforcement, their entry, observations and gathering of evidence is only lawful if the officer is an
Authorised Officer under the particular Act.

In addition, there is requirement for some administration staff to be Authorised Officers if they have
a role in the issuing or review of Planning Infringement Notices issued pursuant to the Planning and
Environment Act 1987.

The extent of authorisation is limited by the Position Description and operating procedure for each
team.
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The Instrument of Appointment prepared by the Shire’s solicitors Maddocks, provides for Council to
appoint officers by a resolution, pursuant to Section 147 (4) of the Planning and Environment Act
1987. The Instrument also includes the general appointment provision in Section 232 of the Local
Government Act 1989 to commence proceedings in a Council’s name.

REVOCATION OF INSTRUMENTS

The process to revoke Instruments of Appointment and Authorisation is necessary when an officer
no longer requires the authorisation, i.e. if they move between departments, if they require additional
Acts to be added to their authorisation, or if they are no longer employed at the Shire.

Updating the Shire’s Instruments of Appointment and Authorisation will assist in the achievement of
demonstrating good corporate governance in our operations and ensuring that Council processes
are efficient, effective and undertaken in accordance with legal requirements.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The attached Instruments of Appointment and Authorisation have been prepared to ensure relevant
officers are properly authorised under the legislation.

It is recommended that Council appoints the relevant Council officers as Authorised Persons under
the Planning and Environment Act 1987 (Attachment 1). In addition, Council should revoke the
Instruments of Appointment and Authorisation as listed below.

Maddocks have advised any appointments made by Council for the Planning and Environment Act
1987 must be revoked by Council resolution.

RECOMMENDATION

In the exercise of the powers conferred by Section 224 of the Local Government Act 1989
and the other legislation referred to in the attached Instruments of Appointment and
Authorisation, Council resolves that:

1.

The members of Council staff referred to in Attachment 1 be appointed and authorised
under the Planning and Environment Act 1987;

A.

The Instruments come into force immediately when the Common Seal of Council is
affixed to the Instruments and remains in force until Council determines to vary or
revoke them; and

B.

That the Common Seal of Council be affixed to the Instruments as attached.C.
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That Council revokes the following Planning and Environment Act 1987 Instruments of
Appointment and Authorisation, effective immediately.

2.

DatedName

8 August 2016Glen McAliece

COUNCIL DECISION

Moved: Cr. Payne
Seconded: Cr. Hearn

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1
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3.9 Amenity Problems and Short Stay Accommodation

John Rankine, Manager – Environment Protection; and Paul
Lewis, Manager – Planning Compliance

Prepared By

Manager – GovernanceAuthorised By

A7420330Document ID

NOAttachment(s)

Addendum – Additional Report
Circulated Thursday, 20 July 2017

PURPOSE

The purpose of this report is to advise Council on the actions being taken to control anti-social
behaviour and amenity issues arising from the use of short stay rental accommodation. The report
concludes that further action against the owners of these properties using the Planning and
Environment Act 1987, supported by the Public Health andWellbeing Act 2008will provide enforceable
controls in these situations.

BACKGROUND

There are approximately 24,000 holiday homes on the Mornington Peninsula, with approximately
3,000 being used as short stay rental properties. The great majority of these properties operate without
any detrimental impact on neighbours and their owners promote the importance of respecting
neighbours when advertising their properties for rent.

Since November 2016 the Shire has received 87 complaints regarding poor behaviour from short
term accommodation and anecdotal evidence suggests that there has been an increase in complaints
about this type of accommodation over the past few years. This represents a very small minority of
the overall accommodation provided through this sector however the impact on neighbours has been
significant. The complaints are characterised by the frequent occurrence of noise such as loud music,
bad language, yelling and anti-social behaviour late into the night. It also includes parking congestion
and domestic rubbish accumulation.

The use of rental properties for short stay accommodation has been accelerated by the ease of
access to properties via online services such as Air BnB and Stayz. These services encourage owners
to ensure that tenants are aware of their responsibilities towards neighbours but do not have the
advantage of site supervision to respond immediately to complaints of poor behaviour.

Victoria Police initially respond to complaints related to late night noise such as parties as they are
trained and equipped to enter premises and address noise and poor behaviour.
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DISCUSSION

Frequent anti-social behaviour from a residential property can have a detrimental effect on the health
of neighbours and reduce their enjoyment of their own property. Compliance action by Victoria Police
and Shire officers can be effective for owner occupied properties however this effectiveness is
diminished when the property is short stay rental accommodation, due to the loss of continuity with
the occupants.

The approach now being taken is to hold the short stay rental accommodation property owners
responsible for the behaviour of their tenants. Shire officers work with the owners of the properties
to prevent the future occurrence of the noise and poor behaviour.

The Shire can take action to address noise and amenity problems in short stay accommodation under
the Planning and Environment Act 1987 and the Public Health and Wellbeing Act 2008. Over the
past 12 months both pieces of legislation have been used effectively to reduce the amenity problems
created by short stay accommodation. This has particularly been the case where officers have
persuaded owners to take reasonable steps to modify the availability of the property or risk legal
action that may see the property removed from the short stay rental market.

The current compliance approach is to track the problem properties, investigate the individual
complaints and create a financial risk to the owner if poor behaviour by the occupants is not controlled.
Having now used both pieces of legislation, officers have concluded that the Planning and Environment
Act 1987 provides the better capacity to track the properties through a planning permit process and
control amenity issues through conditions on the planning permit.

The Planning and Environment Act 1987 through the current planning scheme has a definition of
‘Accommodation’ as land used to accommodate persons. Accommodation is a Section 2 Land Use
requiring a planning permit in a General Residential Zone and a Low Density Residential Zone. No
permit is required in a Section 1 (Commercial) land use and it is prohibited in Section 3 GreenWedge
zones.

The current approach is responsive to complaints about loss of amenity from the use of short stay
accommodation. Reducing the number of occupants has been pivotal in this approach as fewer
occupants produce less noise, less rubbish and less parking congestion. The owners are advised
that a planning permit is required to operate an accommodation business in a residential area. The
alternative provided to owners is that no further enforcement action will be taken if they comply with
two conditions:

1. Not more than two persons are accommodated per bedroom; and
2. No unreasonable noise or nuisance is caused by the activity.

This approach has been effective in gaining voluntary compliance from owners. It highlights that
owners are undertaking a commercial activity in a residential area and need to take greater
responsibility for the behaviour of their occupants. It is also a practical response to an emerging
problem as it provides an incentive for owners to voluntarily comply and enables conditions to be put
in place to control the activity on the site.

In addition, it is proposed that a proactive approach will be implemented, using the condition that no
more than two persons are accommodated per bedroom to identify those houses that are grossly
over that limit. For example, there are some properties that advertise a five-bedroom house that will
accommodate 30 people or more. These will be targeted initially to reduce the advertised
accommodation capacity back to two persons per bedroom.
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The Public Health and WellBeing Act 2008 has also been used effectively. In a recent case Council’s
Environmental Health Officer had been working with the affected neighbour since February 2017 to
gather evidence of a noise nuisance. After a particularly bad experience in June 2017 the evidence
satisfied the standard of proof required and action was taken. A prohibition notice was issued preventing
the property from being used for short stay accommodation and requiring the cancellation of future
bookings. The property was also removed from the Air BnB listings at the Shire’s request.

The nuisance provisions of the Public Health andWellbeing Act 2008 provide an appropriate approach
to dealing with noise and amenity in more extreme cases as the evidence must demonstrate beyond
reasonable doubt that the nuisance exists and it is detrimental to the health of the person affected
by the nuisance. This creates a barrier for the use of this legislation in less extreme cases. This
approach does not differentiate between commercial and non-commercial activities; it applies in all
noise and amenity cases where there is a detrimental impact on health. The first approach, using the
Planning and Environment Act 1997, requires evidence that the noise was unreasonable but does
not require evidence that it was ‘detrimental to health’.

Shire officers will continue to use a combined approach to manage short term accommodation
concerns, evaluating each case on its merits.

NEXT STEPS

Engaging with all stakeholders on this issue will be an important next step. The Shire is planning a
forum involving Victoria Police, tourism representatives, short term accommodation providers such
as real estate agents, AirBnb and Stayz representatives, as well as Shire Planning Compliance and
Environmental Health officers. The discussion will focus on developing a co-operative approach to
managing problem properties and promoting responsible behavior in this sector.

The proactive identification of properties that advertise accommodation well in excess of two persons
per bedroom will also commence immediately.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The use of short stay accommodation provides an excellent opportunity for visitors to enjoy the
Mornington Peninsula. In some cases the repeated poor behavior of occupants at some properties
has had a significant detrimental effect on the wellbeing of neighbours, requiring a response from
Victoria Police and action from the Shire. The owners of these properties are being held responsible
for the repeated poor behavior and compliance action is being taken to address the problem.
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RECOMMENDATION

That Council supports the continuing efforts of Shire officers to enforce the provisions of
relevant legislation to address complaints of anti-social behavior from short term
accommodation.

1.

That Council supports a forum of relevant stakeholders to develop a co-operative approach
aimed at preventing anti-social behavior from short term accommodation occupants.

2.

Moved: Cr. Gill
Seconded: Cr. Payne

That Council supports the continuing efforts of Shire officers to enforce the provisions of
relevant legislation to address complaints of anti-social behavior from short term
accommodation.

1.

That Council supports a forum of relevant stakeholders to develop a co-operative approach
aimed at preventing anti-social behavior from short term accommodation occupants.

2.

That officers prepare a local law to further control short term accommodation for
consideration at a Councillor briefing in the near future.

3.

AMENDMENT

Moved: Cr. Celi
Seconded: Cr. Brooks

That officers provide a briefing to Councillors investigating options to prepare a
local law to further control short term accommodation as soon as possible.

3.

Carried

COUNCIL DECISION

Moved: Cr. Gill
Seconded: Cr. Payne

That Council supports the continuing efforts of Shire officers to enforce the
provisions of relevant legislation to address complaints of anti-social behavior from
short term accommodation.

1.

That Council supports a forum of relevant stakeholders to develop a co-operative
approach aimed at preventing anti-social behavior from short term accommodation
occupants.

2.

That officers provide a briefing to Councillors investigating options to prepare a
local law to further control short term accommodation as soon as possible.

3.

Carried unanimously
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4 COUNCILLORS AND DELEGATES REPORTS

At each Council Meeting, all Councillors will have the opportunity to provide an overview of any
meetings attended as an appointed representative of Council.

If a Councillor chooses to provide details, the name of the conference/event and the Councillor
attending will be noted in the Minutes for that meeting. If a Councillor requires additional information
on the conference/event to be included in the Minutes, the Councillor must submit it in writing to
Governance by 12:00 p.m. (noon) the day following the meeting.

Substitute
Representative/s

Representative/sAssociation/Committee

Cr. RoperCr. CeliAll Abilities Consultative Committee

Cr. Gill
Cr. Clark

Cr. CeliArts and Culture Advisory Panel

Cr. Hearn
Cr. Brooks

Cr. ClarkAssociation of Bayside Municipalities

Cr. ColombCr. Fraser
Cr. Payne

Audit Committee

Cr. ClarkCr. HearnAustralia Day Committee

N/ACr. GillBass Park Trust

Cr. BrooksCr. RoperBlue Scope Steel Consultative Committee

Cr. CeliCr. MartinCommunity Consultative Committee on
Gaming

Cr. RoperCr. HearnCommunities That Care (CTC)

N/ACr. PayneFirst Shot Committee

Cr. HearnCr. FraserFriends of Lospalos Community Committee

N/ACr. RoperHastings Community Alliance

Cr. ClarkCr. CeliHealth and Wellbeing Committee

Cr. RoperCr. HearnInter Council Aboriginal Consultative
Committee

Cr. PayneCr. ColombInterface Councils

Cr. CeliCr. RoperLiteracy Advisory Committee

Cr. ColombCr. MartinMetropolitan Transport Forum
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Substitute
Representative/s

Representative/sAssociation/Committee

Cr. Payne
Cr. Brooks

Cr. FraserMetropolitan Waste and Resource Recovery
Forum

Cr. Martin
Cr. Clark

Cr. HearnMornington Liquor Industry Accord

N/ACr. GillMornington Peninsula and Western Port
Biosphere Reserve Foundation Ltd

N/ACr. Martin
Cr. Celi
Cr. Roper

Mornington Peninsula Cemetery Trust

N/ACr. Colomb
Cr. Roper

Mornington Peninsula Marine Alliance

Cr. Clark & Cr. Gill (1st 6 months)
Cr. Celi & Cr. Colomb (2nd 6 months)

Mornington Peninsula Regional Tourism Board
- Tourism Industry Leaders Forum

Cr. MartinCr. ClarkMornington Railway Preservation Society –
Advisory Board

Cr. PayneCr. FraserMunicipal Association of Victoria (MAV)

Cr. BrooksCr. MartinMAV Emergency Management Committee

Cr. MartinCr. BrooksMunicipal Emergency Management Planning
Committee

Cr. RoperCr. CeliPeninsula Advisory Committee for Elders
(PACE)

N/ACr. ColombSouth East Metro (SEM)

Cr. ColombCr. MartinSouth East Water Sewerage Treatment and
Environment Protection Community Liaison
Committee

Cr. Brooks
Cr. Payne

Cr. Colomb
Cr. Clark

Sustainable Communities – Tidy Towns and
Clean Beaches Awards

Cr. Hearn
Cr. Brooks

Cr. CeliTriple A Housing Committee

Cr. ColombCr. PayneVictorian Local Governance Association (VLGA)
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Caroline Chisholm SMP Connect Scholarship Fund (Cr. Celi)

Cr. Celi tabled the current progress report for the Caroline Chisholm SMP Connect Scholarship Fund
currently being delivered out of Chisholm Rosebud (Attachment 1).

In the 2017/2018 budget Council allocated $40,000 to the Caroline Chisholm SMPConnect Scholarship
Fund to assist our local people from all ages on the southern peninsula to gain access to education
and increase the opportunity to gain employment.

The scholarships are available to those recipients from low socio economic and marginalised
backgrounds and who have no other means to pay for their education.

Since its inception in 2014 SMP Connect has enrolled over 140 students with the current enrolment
for 2017 being 25 and more being assessed for eligibility for the remainder of the year. The ages of
the recipients range from 15 years to 40+ years of age with a completion rate of over 70% with a
large proportion of students then proceeding to more advanced studies.

The program also offers scholarship opportunities to the residents in the Western Port region and a
further report will be available in the near future.

The report tabled details the age, gender and courses undertaken for public information.

VIEW ATTACHMENT 1

Positive Ageing Steering Committee (Cr. Celi)

Cr. Celi provided a brief summary report on the Ageing Well Community Summit held in November
2016 (Attachment 2).

The Ageing Well Community Summit is an action arising out of the Mornington Peninsula Shire
Positive Ageing Strategy 2013-2018 and its purpose is to bring together members of our community
to contribute their feedback on how the Shire is tracking with achieving the objectives and actions of
the Strategy and the Shire's delivery of these actions across the municipality.

The 2016 Summit was joined by guest speaker Gerard Mansour Commissioner for senior Victorians,
along with older community, representatives from service providers, clubs, groups and local business,
and feedback was provided to officers by Roundtable discussions with over 150 people in attendance.

The report tabled for the public record summarises the outline and feedback from the Summit such
as transport, social isolation and community safety, and also key issues that were raised such as
access to community and health services, and the need for hydrotherapy and aquatic facilities.

VIEW ATTACHMENT 2
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5 NOTICES OF MOTION

Notices of Motion must be received three (3) clear business days prior to a Meeting.

Nil
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6 URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:

1. Relates to a matter which has arisen since distribution of the Agenda.
2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council Meeting.
3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

Nil.
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7 CONFIDENTIAL ITEMS

Nil.
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8 MEETING CLOSE

As there was no further business, the meeting closed at 9:24 p.m.

CONFIRMED THIS 8TH DAY OF AUGUST 2017

…………………………………………………….
MAYOR, CR. BEV COLOMB, CHAIRPERSON – COUNCIL
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