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1 PROCEDURAL MATTERS

Appointed Chairperson - Cr. Antonella Celi

The meeting opened at 7:08 p.m.

Present

Cr. Antonella Celi (Chairperson)
Mayor, Cr. Bev Colomb
Cr. Simon Brooks
Cr. Rosie Clark
Cr. David Gill
Cr. Sam Hearn
Cr. Frank Martin
Deputy Mayor, Cr. Bryan Payne
Cr. Kate Roper

Mr. Carl Cowie, Chief Executive Officer

1.1 Apologies

Cr. Julie Edge
Cr. Hugh Fraser (Leave of Absence)

1.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Nil.
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1.3 Confirmation of Minutes

RECOMMENDATION

That the Minutes of the previous Planning Services Committee Meeting held on 19 June 2017 be
confirmed.

COMMITTEE DECISION

Moved: Cr. Colomb
Seconded: Cr. Clark

That the recommendation be adopted.

Carried
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2 STRATEGIC PLANNING PROJECTS REPORTS

2.1 Draft Tyabb Airfield Precinct Plan – Public Exhibition

Allan Cowley, Manager – Strategic ProjectsPrepared By

Chief Operating OfficerAuthorised By

A7370921Document ID

YES (1)Attachment(s)

PURPOSE

The purpose of this report is to outline the draft Tyabb Airfield Precinct Plan (TAPP) and to recommend
that the TAPP be placed on public exhibition for a period of six weeks.

BACKGROUND

As Council is aware, Arcadis Pty Ltd and Trent Kneebush Pty Ltd, planning consultants, have been
engaged to prepare the draft TAPP.

The need for development of precinct plan was identified as an action in the Tyabb Township Plan
2012. The project also responds to ongoing uncertainty in the community regarding future plans for
the airfield and concerns relating to potential loss of amenity from aircraft noise, as well as the concerns
of the owners/operators of the airfield regarding future use and development that may compromise
safe operation of the facility.

A draft precinct plan has now been prepared and a copy is included as Attachment 1. The TAPP
report is a comprehensive document which can be considered as providing both a ‘background report’
(in the first 33 pages) and a precinct plan as a response to the various issues that are identified.

The background section outlines the project, its objectives, the consultation process, initial submissions,
the history and context of the Tyabb Airfield, the existing planning permits and the complex ‘web’ of
regulations, advisory publications, policies and guidelines which relate to aviation activities. From
this background a number of key issues are identified.

Some of the key points identified in the background section of the report may be summarised as
follows:

Aviation regulation is primarily concerned with aircraft safety, rather than noise management.
In fact, there is no direct regulation of noise from individual aircraft even at major airports, and
noise issues are resolved primarily through consultation and negotiation rather than regulation
and enforcement.
Equally, the majority of noise guidelines are focused on preventing the encroachment of new
sensitive uses (e.g. residential use) into areas likely to be adversely affected by aircraft noise,
rather than setting noise emission limits for aircraft in flight.
No agency (Commonwealth or State) appears to have enforceable controls over aircraft noise.
Low flying (which can exacerbate noise) is more open to enforcement.
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It is possible to apply indirect controls over likely noise impacts, through measures such as hours
of operation, limits on the number of flight movements, limits on the weight and/or type of aircraft
that may operate, the location of training circuits, the use of ‘Fly Neighbourly’ agreements/advice
etc.
The fact that Tyabb was established as a privately owned and operated facility approximately
50 years ago, with very basic permit conditions, is a limitation. However, initial submissions
indicate that the majority of residents generally accept the current operation of the airfield, but
are opposed to further expansion.
Although there is no Airfield Master Plan, consultations with the Peninsula Aero Club (PAC) in
preparation of the TAPP have not indicated any proposals for significant physical expansion.
However, incremental growth in activity at the airfield, in line with general aviation demand, is
anticipated. The PAC seeks greater recognition of the value of the airfield and protection of its
ability to operate.
Many residents are well aware of the lack of effective regulation in relation to aircraft noise and
seek an enforceable standard and the identification of an agency with clear responsibility/authority.
The PAC has implemented a Fly Neighbourly Advice and has, in practice, provided direction to
pilots to address a number of concerns regarding noise. However, there remains a perceived
lack of engagement between the Club and the wider community.

The Draft Tyabb Airfield Precinct Plan

The draft TAPP has regard to general aviation context and the specific features of the Tyabb Airfield,
with the primary goal of achieving balanced and sustainable co-existence between the operation of
the airfield and the amenity of the community.

The draft TAPP report notes the significant difficulties in applying new conditions to existing uses and
the practical barriers to monitoring and enforcement. Equally, although the airfield can legally rely on
the existing planning approvals, all ongoing land uses to some degree rely on a ‘social license to
operate’ and cannot expect to operate outside reasonable limits. In this context, it is in the interests
of all parties to cooperate. The three principles are identified as a basis for the TAPP:

Prioritise safety – as part of a risk-management approach. The recommendations therefore
have regard to established national standards for an aviation facility of this type/scale.

1.

Seek a fair balance – by ensuring the long-term planning protection of both airfield
operations and the amenity of the local community.

2.

Support engagement – ensure that the planning process, key actions and recommendations
support greater engagement and transparency regarding the future operation of the airfield.

3.

The TAPP recommendations are then presented in terms of an ‘Airfield Area Plan’, which applies to
the ‘primary’ airfield and directly adjoining land, and an ‘Off Airfield Plan’, which applies to the wider
area.

The Airfield Area Plan does not recommend any expansion of the existing Special Use Zone but does
recommend that the PAC prepares an Airfield Master Plan to provide greater certainty and avoid ad
hoc applications. No change is proposed to the use of the unsealed east-west runway.
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A key recommendation is the establishment of a Community Reference Group with an independent
chairperson (probably funded by Council) and based on similar groups that operate at major airports.
This would provide an important forum to assist the development and implementation of other
recommendations in the draft TAPP including clarification of a complaint response and review process
and the development of an Airfield Noise Management Plan.

The draft TAPP supports the widening of the existing north-south runway to the standard recommended
in national guidelines to improve operational safety. It also supports a future investigation into the
relocation of the main runway further to the south, providing greater clearance over Mornington-Tyabb
Road and the ability for aircraft to achieve greater height over residential areas to the north.

However, the report recognises that any such change would be likely to be opposed until there is
greater agreement on other aspects of the airfield operation.

The ‘Off Airfield Plan’ recommends a range of actions including:

Improved communication regarding the location of the flight training circuits identified by the
PAC in its existing Fly Neighbourly Advice;
Limiting the training circuit of gyrocopters to reduce their impact on surrounding areas;
Providing for the construction of one hangar (to accommodate no more than two operational
aircraft) owned by the landowner or occupier on the lots abutting Stuart Road that have direct
access to the airfield. The hangar could also store aircraft related equipment and no more than
one additional non-operational aircraft being repaired or restored;
The introduction of a Design and Development Overlay to prevent the inappropriate construction
of buildings and structures on land adjoining the end of the runways i.e. within the ‘airspace
protection surfaces’ and public safety zones; and
Preparation of a local planning policy which would require consideration of the effect of all new
development (that already requires a planning permit) on the operation of the airfield. Notably,
this is an alternative to the introduction of an Airport Environs Overlay, which has already been
strongly opposed in the initial submissions.

The implementation plan which is included in the draft TAPP sets out a time frame for the various
actions ranging from 6 months, for the establishment of a Community Reference Group through to
30 months for investigation of the relocation of the north-south runway, with a review of the overall
Plan after three years.

CONCLUSION

The draft TAPP seeks to address a complicated situation and may not meet all expectations of there
being a simple regulatory solution in one form or another. The draft TAPP is essentially dependent
on a process of ongoing consultation and reasonable cooperation, and this is always open to an
uncertain outcome.

That said, the ‘package’ outlined in the draft TAPP does provide a possible response to many of the
key issues, even though other alternatives may be proposed. At this stage it is recommended that
the draft TAPP be placed on exhibition for a period of (at least) six weeks.
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As part of the exhibition process it is anticipated that all those previously contacted will again be
notified that the draft plan is now available for inspection online or at the Shire offices (Mornington,
Hastings and Somerville) and that further written submissions are invited. Public information sessions
will also be held, but will be better structured to address some concerns expressed regarding the
initial drop in sessions.

RECOMMENDATION

That the draft Tyabb Airfield Precinct Plan, as shown in Attachment 1, be placed on public exhibition
for a period of at least six weeks and that written submissions be invited.

COMMITTEE DECISION

Moved: Cr. Payne
Seconded: Cr. Roper

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1
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3 PLANNING SCHEME AMENDMENT REPORTS

3.1 Dromana Residential Investigation Areas Report and Proposed Planning Scheme
Amendment C213

Allan Cowley, Manager – Strategic ProjectsPrepared By

Chief Operating OfficerAuthorised By

A7370874Document ID

YES (2)Attachment(s)

PURPOSE

The purpose of this report is to outline the draft Dromana Residential Investigation Areas Report,
which has been prepared by Hansen Partnership planning consultants (refer Attachment 1).

The draft report concludes that there is justification for additional neighbourhood character controls,
primarily in the form of two new Design and Development Overlays (DDOs).

The proposed DDOs would, among other matters, set a maximum two storey height limit andmoderate
the potential density of infill development by requiring a minimum garden area of between 45% and
50 % of the site area. In the Dromana Hillside area a minimum lot area of 650 square metres is also
proposed, but with provision to consider no more than two dwellings on any lot with an area greater
than 720 square metres. This will enable applications to be considered on approximately half of the
lots in the precinct.

It is recommended that Council exhibits the Dromana Residential Investigation Areas Report
concurrently with a proposed planning scheme amendment and that Council should therefore seek
authorisation from the Minister for Planning for the exhibition of Amendment C213.

BACKGROUND

During Council’s work on the introduction of the new Residential Zones in 2014 a number of
‘investigation areas’ were identified.

These were areas where there was concern that the current state wide planning controls (i.e. Rescode)
would not be adequate to protect the valued character of the area. These were generally areas where
either there was no existing DDO or where only DDOSchedule 1 (DDO1) was in place. DDO1 includes
a two storey height limit (up to 10 metres) but otherwise is less detailed than the other DDO schedules
in the Planning Scheme.

The investigation areas identified at that time were:

Beleura Hill, Mornington;
Crib Point;
Bittern (Portsmouth Street precinct);
Birdrock Avenue precinct, Mount Martha;
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Dromana (two precincts);
Mornington East; and
The Avenues, Rosebud.

Council has completed investigation area studies for Beleura Hill, Crib Point, Bittern (Portsmouth
Street precinct), and Mount Martha (Birdrock Avenue precinct), and has implemented new planning
controls for these areas (Amendments C163 and C189).

The Avenues area in Rosebud is subject to Amendment C206 relating to the Rosebud Structure Plan,
which is currently in progress.

The Minister for Planning has recently refused Amendment C202, which proposed to apply the
Neighbourhood Residential Zone (NRZ) to the Mornington East area; however this matter is under
further review as part of the Housing and Settlement Strategy.

There is significant policy support for the protection and careful management of residential character
on the Mornington Peninsula, particularly through the provisions of theMornington Peninsula Localised
Planning Statement (July 2014). The relevant State and Local Planning Policy Framework is
summarised in detail in Section 2 of the draft Investigation Areas Report.

In this context, Hansen Partnership (consultants) were engaged to prepare a neighbourhood character
study for those parts of Dromana identified as investigation areas. The purpose of this work was to:

Determine whether there was a need for additional planning provisions relating to neighbourhood
character, and
Recommend changes to the Mornington Peninsula Planning Scheme, where deemed necessary.

A draft report was completed in December 2016 and a briefing was presented to Council on 20 March
2017, outlining the draft Hansen report and the recommendations that had been developed at that
stage.

However, in light of changes to the Residential Zones implemented by the Minister for Planning on
27 March 2017 (Amendment VC110), further consideration of the recommended planning controls
has been necessary. These changes introduced new mandatory garden area requirements in the
General Residential Zone (GRZ) and NRZ, as well as an 11 metre/three storey height limit in the
GRZ ( previously a 9 metre standard applied but was subject to discretion under Rescode).

The draft report has now been revised and identifies the following precincts within the Investigation
area.

Precinct 1: Dromana Bayside Investigation Area:

Sub-precinct 1A – Dromana Landscape; and
Sub-precinct 1B – Dromana Township;

Precinct 2: Dromana Hillside Investigation Area.

A plan showing the precincts is shown below:
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It should be noted that the proposed introduction of the NRZ in Dromana will be pursued as a separate
project, as this change is relevant to many areas on the Peninsula. Council has also requested that
the Minister for Planning approves an interim DDO for areas in the Peninsula currently not included
in a DDO (Amendment C212) to apply a two storey/9 metre height limit.

DISCUSSION

A strong argument for additional neighbourhood character controls can be based on three key ‘building
blocks’:

Ensuring consistency with strategic policy directions;
Properly defining existing character – and preferred character objectives. This involves the
identification of the key relationships and elements relating to built form, streetscape and
landscape setting etc., which contribute to the character of an area. This then enables definition
of preferred future character objectives and the identification of the potential threats those
objectives; and
Establishing a clear logical link between proposed controls and the management of threats and
achievement of character objectives.

Where it is proposed to introduce mandatory provisions, such as minimum lot sizes, maximum building
heights, minimum garden area requirements etc. the arguments in support of such provisions must
be even stronger.

Strategic Policy Directions

Strategic policies are essentially higher level directions derived from a strategic planning process at
the state, regional or local level.
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A robust strategic planning process involves developing an understanding of the current situation
(and the various social, economic and environmental values that are at stake), the processes of
change (and the likely impacts) and the preferred future outcomes. It is then necessary to define
actions to support the preferred outcomes.

It is ‘strategic’, in the sense of recognising that the processes of change can often be complex, and
operate over a longer time frame than the issues addressed in more operational plans. It also often
involves the definition of different roles for different areas to meet the broad range of needs and
aspirations in a community.

In relation to the various (market driven) pressures for change in existing residential areas, strategic
planning at the state level recognises the value of neighbourhood character, which is sometimes
described in terms of ‘shared amenity’. Subsequently a general level of character protection has been
built into the planning system i.e. through Rescode. The statewide provisions require existing character
to be ‘respected’ in the design of new development.

However, the following points are also important strategic planning objectives at a metropolitan level:

Ensure future housing supply (to accommodate population growth and support economic
development);
Limit outward expansion/suburban sprawl;
Increase housing diversity; and
Reduce car dependency.

Therefore, a degree of change is required, at least in some areas, for example, those areas with good
access to existing transport infrastructure, employment centres, public and private services, public
open space and civic spaces.

In this context strategic planning is the process of deciding which areas are most suitable/best able
to accommodate change, the level of change that is necessary to achieve the intended outcomes
and the policy/planning mechanisms available to manage/direct change effectively.

Strategic planning at the state and regional level has, over a long period, determined that development
it is not the role of Mornington Peninsula to be urban/residential growth area. Due to its value as a
recreational and conservation area for metropolitan Melbourne, as well as the importance of agriculture
and potential port, the Peninsula is instead intended support a different but complementary role.

A major element of this strategic decision has been expressed through the definition of the Urban
Growth Boundary and Green Wedge policy. However, there have also been policy implications for
the residential areas of the Peninsula, with a focus on the containment of residential expansion and
the protection of character.

While there are many different residential character types across the Peninsula, in most areas there
is either significant space provided for the retention of natural vegetation or larger garden areas
(particularly by contemporary standards). These factors, together with a predominantly low building
height (of one or two storeys), results in a clearly ‘non-urban’ character – where ‘urban character’
usually implies taller buildings, a ‘hard’ streetscape, and limited private open space.

The references in various policies to maintaining township and village character, the sense of ‘living
in a recreation area’ etc. are arguably based on the idea that the Peninsula’s residential areas should
not become urban in character or be ‘homogenised’ by urban consolidation.
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While there is a need to provide for some level of additional housing growth on the Mornington
Peninsula, the priority is clearly given to protection of existing character. This position has been
strongly expressed in the Mornington Peninsula Planning Statement which states that:

Strategy No.19 – The townships of the Mornington Peninsula are expected to accommodate at
most moderate and generally low levels of housing growth, with many smaller towns and villages
intended to accommodate very limited further development; and
Strategy No. 20 – Development within the Urban Growth Boundary, whether within residential,
commercial or other areas, will be of a type and scale that maintains the existing valued character
of each town or settlement, or supports a change to a preferred future character that is clearly
established through community consultation and the adoption of a relevant local area plan.

These provisions clearly prioritise the protection of character ahead of additional housing growth and
indicate that where any significant change is to occur it should be planned with community consultation
and not simply ‘emerge’ from ad hoc development proposals.

In terms of the role of Dromana in providing for future housing supply, Dromana is regarded as one
of the ‘middle tier’ townships in the hierarchy of settlement on the Peninsula, with the Dromana town
centre providing a reasonable range of goods and services and the foreshore area being a significant
attraction.

However, Dromana is not located near to a major employment centre, nor does it have access to a
high standard of public transport service or major health or education facilities. In addition, a significant
proportion (40%) of the existing housing stock was unoccupied at the time of the census, indicating
the continuing strong role of Dromana as a seasonal holiday destination.

Accordingly to the extent that additional character controls maymoderate the potential for infill housing,
this is consistent with Dromana’s limited role in providing future residential housing supply.

In the context of there being a clear policy justification to protect the character of residential areas in
the Dromana, the next step is to implement this protection.

Defining Existing Valued Character – Investigation Area Methodology

The Dromana investigation study has included the followings steps:

Preliminary consultation with Council officers and residents, particularly with a view to confirming
the boundaries of the study area and each of the investigation area precincts.
Development of a ‘character matrix’ to assess the contribution that the following elements make
to the overall neighbourhood character:

Road treatment;
Landscape (public realm);
Landscape (private realm);
Lot size;
Housing typology (including materials/styles);
Fence types; and
Provision of infrastructure/services.

Street by street assessment (field work):
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This process was used to identify and evaluate in detail the built form and environmental
elements that contribute to an area’s character, with a weighting system for how important
the characteristic was in defining the areas’ character (each characteristic was rated from
1-5 for its contribution); and
Surrounding streets were also viewed to establish whether there was a definable ‘edge’ to
the character area being assessed, sufficient to justify the character area boundary.

Review of Geographic Information Systems (GIS) data:

GIS Data and valuation base information has been analysed to establish approximate site
coverage.

On the basis of this research the elements of residential character most relevant to particular precincts
are identified.

From that point, the existing character, combined with consideration of the potential for some future
housing development in each precinct, forms the basis of a statement of preferred (future) character.
In most cases in Dromana the proposed preferred character objectives represent a small to moderate
change to the existing character.

A copy of the preferred character statement for each of the precincts is included in the Hansen report
(refer pages 34 and 36).

Consideration of Potential Planning Scheme Provisions – Amendment C213

Following the assessment existing character and the development of ‘preferred character statements’
for each precinct the Investigation Areas report then identifies potential threats and proposes various
planning scheme controls to address these threats and manage change, as outlined below.

Precinct 1 – Dromana Bayside Investigation Area

Sub-precinct 1A – Dromana Landscape

The draft report recommends that Sub-precinct 1A of the study area (Dromana Landscape), which
adjoins the McCrae residential area, should maintain its coastal residential character and that
development (and subdivision) within this area should subsequently be limited.

The draft report concludes that this area is best considered as part of the established precinct to the
west, where DDO3 already applies and therefore the existing Schedule 3 of the DDO (Coast and
Landscape Design) should extend across this sub-precinct.

DDO3 provides controls in relation to building siting, height, setbacks, materials, sewerage and
drainage, total dwellings on a lot and subdivision. There is a minimum lot area requirement (for new
subdivision) of 1,500 square metres, with no more than one dwelling per lot.

This overlay effectively indicates an area of very limited change. While the introduction of this overlay
will affect the potential development yield, this is still considered to be consistent with the priority
given to the protection of character in the policy directions relevant to the Mornington Peninsula.
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As much of the character of this area is derived from significant landscaping and vegetation, the
report also recommends that further controls (such as a Vegetation Protection Overlay [VPO]) should
also be considered. From a zoning perspective, a NRZ is recommended for this area. This reflects
the expectation of limited change in this area.

Summary of Proposed Planning Controls – Sub-precinct 1A – Dromana Landscape

Implementation of the current DDO3 – Coast and Landscape Design;
Inclusion in the NRZ (as part of an overall review of zoning by the Mornington Peninsula Shire
Council); and
Application of the VPO (Schedule 1).

Sub-precinct 1B – Dromana Township

Although still predominantly comprised of detached single storey dwellings there is also a moderate
proportion of dual occupancy and villa unit development sites, particularly in the north-east of the
precinct.

Due to the relatively mixed residential character of the precinct, as well as the proximity to the Dromana
commercial centre, the retention of the GRZ is generally recommended, while noting Council’s intention
to seek to introduce a two storey height limit.

While the area already contains a level of multi-unit development, the newer forms of development
are increasingly larger in building footprint, and are changing the spacious coastal feel of the area.
While this is to be expected (to some degree) where any re-development occurs, the emerging form
of development is similar to that found in suburban Melbourne, rather than being responsive to the
baydside/coastal environment. The lack of neighbourhood character provisions means that there is
no clear direction on how development should respond to the local context.

Accordingly, the draft report recommends that a new DDO should be applied to the precinct. The
DDO provisions can provide greater guidance on design andmoderate development to an appropriate
level.

In light of the recent changes to the zone provisions, a Design and Development Overlay schedule
is recommended, including two mandatory controls:

An 8 metre/two storey height limit – which is consistent with most residential areas on the
Mornington Peninsula outside of the major activity centres; and
A mandatory garden area requirement of 45%. This garden requirement is somewhat greater
than the requirement that now applies more generally across Melbourne, and is consistent with
the current low site coverage in this sub-area.

The use of a mandatory garden area requirement is intended to provide flexibility in relation to the
form of new development, whether for a single dwelling on a site, dual occupancy or multi-unit
development. This provision provides flexibility while still ensuring a moderation of the physical/visual
impact of development and maintaining some of the elements which contribute to the shared amenity
of the bayside area.

It is considered that a lower intensity of development, with more landscaped space on site, is one of
the key elements of ‘bayside’ character and that this is an appropriate element to maintain, even
where some degree of re-development is also supported.
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Summary of Proposed Controls – Sub-precinct 1B – Dromana Township

Implementation of new DDO – Dromana Township:

8 metre/two storey height limit; and
45% minimum mandatory garden area requirements;

Retain current GRZ; and
Application of the VPO (Schedule 1).

Precinct 2 – Dromana Hillside

The draft report notes that the Dromana hillside precinct is a transitional area in a number of ways.
There is a physical transition from the lower lying flatter areas of the township north of the freeway
reservation to the steeper hillside areas to the south. The area is reasonably close to the town centre,
but not necessarily convenient for pedestrian access due to the separation created by the freeway.

The dwelling stock in this area currently consists predominantly of single storey detached dwellings.
Given the age of the housing and likely increases in permanent occupancy in Dromana, it can be
expected that there will be a degree of redevelopment over time. However, there seems to be some
natural limitation on redevelopment pressures, possibly due to the topography and relative distance
from the town centre, as there is currently only a low level of re-development in evidence.

The area is comparable to some of the existing areas included in DDO2 – Bayside and Village Design,
for example around Rye and Tootgarook, and would be reasonably included within the NRZ.

In terms of the overall housing strategy, this area is arguably one that should be designated as suitable
for limited change, with provisions to prevent excessive development. Accordingly, a new DDO
schedule for the Dromana Hillside is recommended.

The proposed schedule includes a range of design requirements which are intended to reflect the
preferred character of the area e.g. in relation to side setbacks, minimum garden area requirements
and a lower site coverage, reflective of the existing pattern of development.

It is proposed to include a minimum mandatory garden area requirement of 50%, a maximum height
limit of 8 metres (or two storeys) and a minimum lot area requirement of 650 square metres, but with
provision to consider no more than two dwellings for every 720 square metres of site area. This will
enable applications to be made for dual occupancy development on approximately half of the existing
lots, and combined with the minimum garden area requirement and height limits. This may encourage
greater housing diversity i.e. supporting the provision of some smaller dwelling types in the area.

Summary of Proposed Controls – Precinct 2 – Dromana Hillside Investigation Area

Implementation of new DDO – Dromana Hillside:

8 metre/two storey height limit;
50% minimum mandatory garden area requirement; and
A minimum lot area of 650 square metres, but with provision to consider no more than two
dwellings for every 720 square metres of site area;
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Inclusion in the NRZ (as part of an overall review of zoning by the Mornington Peninsula Shire
Council); and
Application of the VPO (Schedule 1).

A copy of the proposed DDOs which have been prepared to reflect the recommendations of the
Investigation Areas report is also included as part of Attachment 2.

Community Consultation

It is recognised that consultation to date has been limited and the draft Investigation Area Report and
draft planning scheme controls are intended to form the basis for further community consultation and
feedback.

It is recommended that both the draft Investigation Areas Report and a proposed planning scheme
amendment documents, generally as shown inAttachment 2, be exhibited concurrently. This approach
has a number of benefits:

It provides the community and landowners with both the relevant background information in the
form of the Investigation Areas report and the specific statutory controls that are proposed –
rather than creating uncertainty about how character objectives will be translated into proposed
planning scheme provisions;
It allows for both documents to be considered and amended concurrently in response to
community feedback where this is considered appropriate;
It reduces the duplication of consultation with the community; and
The amendment process provides a clear statutory framework for the consultation process and,
in the event of submissions which seek changes, includes provision for independent review by
a Panel appointed by the Minister.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The Dromana Residential Area Investigation Areas report seeks to provide a clear assessment of
the elements which contribute to the residential character/shared amenity of a number of precincts
within the Dromana township.

On this basis, and with regard to providing some opportunities for future housing in the area, statements
of preferred character have been developed and a range of planning controls are proposed to manage
change, and moderate the level of additional development.

It is considered that the proposed planning scheme provisions will better ensure protection of character
within the investigation areas and are well justified by strategic planning policies.

A public exhibition process will enable broader community input on both the Investigation Areas report
and on the proposed translation of its conclusions into statutory planning provisions. Council will then
be able to further assess and determine its position after consideration of all submissions that are
received during the exhibition period.
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RECOMMENDATION

That Council resolves to:

Support the concurrent public exhibition of the draft Dromana Residential Investigation Areas
Report as shown in Attachment 1 and proposed Amendment C213 as shown in Attachment
2.

1

Request the Minister for Planning under Section 8A of the Planning and Environment Act 1987
to authorise the preparation and exhibition of Amendment C213 to the Mornington Peninsula
Planning Scheme generally as shown in Attachment 2.

2

Undertake exhibition, following receipt of authorisation from the Minister for Planning, in
accordance with Section 19 of the Planning and Environment Act 1987.

3.

COMMITTEE DECISION

Moved: Cr. Brooks
Seconded: Cr. Martin

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2
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4 STATUTORY PLANNING REPORTS

4.1 PlanningApplicationP16/2422 –Use andDevelopment of a Secondary School (Extension
of Existing School) at 75 Oakbank Road, Mount Eliza

David McPherson, Team Leader –
Planning Services

Prepared By

Chief Operating OfficerAuthorised By

A7336213Document ID

YES (8 public, 1 confidential)Attachment(s)

P16/2422Application No.

Use and Development of a Secondary SchoolProposal

105 B10Melway Reference

Green Wedge ZoneZoning

Padua CollegeApplicant

9 December 2017Date Received

PURPOSE

The application seeks approval for the use and development of the subject land for the purposes of
a secondary school on land located within the Green Wedge Zone. No new buildings are proposed
and the only form of development proposed is to construct a carpark in the front section of the subject
land at 75 Oakbank Road, Mount Eliza.

A comprehensive assessment of this application against the relevant policies and controls of the
Mornington Peninsula Planning Scheme has identified that a school is able to occur on the subject
land with the implementation of appropriate planning conditions. The key consideration is the
compatibility of the proposal with objectives of the Green Wedge Zone and adjoining agricultural
activities and the impacts of fragmentation of the Green Wedge Zone. Additionally it is important to
resolve car parking and traffic implications of the broader school along Oakbank Road.

Accordingly, it is recommended that the application be supported subject to the conditions outlined
in this report, which shall limit the intensity of the school operations at 75 Oakbank Road and minimise
conflict with the adjoining rural properties.

Use and development of a secondary school.Proposal

Zoning and Overlays Green Wedge Zone (GWZ3); and
Environmental Significance Overlay (ESO1).
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Permit Triggers Clause 35.04-1: use of land for a secondary school.
Clause 35.04-5: carry out works associate with a Section 2 use.
and
Clause 42.01-2: carry out works.

Advertised via letters to adjoining owners/occupiers and a sign at the
frontage of the subject site.

Advertising

Eight objections have been received.Submissions

A Planning Application Conference (PAC) was held at Council offices in
Mornington on 29 March 2017.

Consultation

The key issues arising from the application are:Key Issues
The merits of a school land use occurring on GWZ;
Traffic and parking issues associated with a school; and
Implications on local drainage systems.

It is recommended that planning application P16/2422 be supported
subject to conditions that will limit the intensity of the school operations
on the subject land.

Recommendation

BACKGROUND

A locality plan is provided as Attachment 1.

The subject land is located on the northern side of Oakbank Road, approximately 850 metres from
the intersection between Oakbank Road and Nepean Highway. The lot is rectangular in shape and
has frontage to Oakbank Road of 183 metres, a depth of 221.4 metres and a total site area of
approximately 4.04 hectares.

The lot is identified in title as Lot 9 on Plan of Subdivision 72733. The title identifies a 15.24 metre
wide easement occurs along the western and rear boundaries of the subject site. The site contains
no other encumbrances.

The subject site currently contains a dwelling and six outbuildings. The buildings on the property
occur towards the eastern third of the site and are surrounded by planted vegetation. The remainder
of the site contains pastures that have been utilised for agriculture. Hedges have been planted along
the Oakbank Road frontage and the western boundary of the subject site. The topography of the
subject land is generally flat. The site is accessible via gravel crossovers that occur in the south-west
and south-east corners of the subject site.

Previous Permits

Minor additions to the dwelling on the site were approved via Planning Permit P14/1823 on 11
December 2014. There are no other permits of note relating to the subject land.
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Surrounding Land

Refer to Attachment 2 – Zoning Map and Attachment 3 – Aerial Photograph.

The subject site is located opposite the Mornington campus of Padua College on Oakbank Road.
The existing Padua College straddles the Urban Growth Boundary (UGB) with the western section
of the site zoned Special Use Zone and eastern section zoned GWZ.

All of the abutting properties are existing rural residential properties located within the GWZ. Each of
these properties averages 4 hectares in size, contains a dwelling and are undertaking some form of
agriculture on the balance of the land.

On the southern side of Oakbank and west of Padua College are residential properties located within
the General Residential Zone.

Oakbank Road is a local road that has been sealed from Nepean Highway until the access point of
the adjoining neighbour to the east.

PROPOSAL

Please refer to the following attachments:

Attachment 4 – Site Plan;
Attachment 5 – Landscape Plan;
Attachment 6 – Lighting Plan; and
Attachment 7 – Traffic Report.

The application seeks approval for the use and development of a secondary school on the subject
land. The following activity/development has been proposed for the site:

No new buildings are proposed for the site. Existing buildings are intended to be used for school
purposes;
The former dwelling to be used as an exhibition space and spiritual retreat with a maximum of
25 students at any one time that would be accompanied by staff at all times. This activity is to
occur during school hours of 9:00 a.m. to 3:00 p.m. – Monday to Friday;
Construct a 197 space crushed rock carpark;
Site is to be locked outside hours of 7:30 a.m. to 6:00 p.m.; and
Landscaping is proposed along the north of the proposed carpark and along the common
boundary in the south-east corner.

NOTIFICATION AND CONSULTATION

Notification

The application was advertised via letters to adjoining owners/occupiers and via a sign at the frontage
of the subject site.
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Submissions

Refer to Confidential Attachment 8.

A total of eight objections have been received in relation to the proposal. Below is a summary of the
issues that have been raised:

The land use conflicts with the objectives of the GWZ;
The application is prohibited as it fails the ‘in conjunction with’ test;
The land use is not compatible with existing agricultural activities;
Amenity impacts of noise, light spillage and litter;
Hours of operation – after hours and weekend use;
Traffic access – vehicles and pedestrians;
Contribution to existing drainage problems; and

Property values.

Consultation

A PAC was held at the Shire Offices in Mornington on 29 March 2017. The meeting was attended by
the Mayor, Council officers, representatives of the applicant and objecting parties. The PAC provided
objecting parties to further relay their issues with the proposal and enabled the applicant to respond
accordingly.

It was recognised at the PAC that many objecting parties had a fundamental issue with the proposed
land use occurring on GWZ land. The following alternatives to school operations at 75 Oakbank Road
were discussed at the meeting:

Limitation of operation to within standard school hours.1.

No/limited student numbers on the site.2.

Limitation of activities on the site, e.g. no woodworking or all activities to be undertaken
indoors.

3.

Limitation of sporting facilities/activities on the site.4.

Supervision of students to be required at all time.5.

Removal of extra-curricular events such as art shows and end of year gatherings.6.

Clarification on landscaping opportunities.7.

How school activities can be arranged to minimise impact on livestock.8.

The subject land to be only used for office/administration purposes.9.

Details of possible drainage solutions for the carpark.10.

The applicant modified their proposal in response to the PAC discussions. The key changes were:
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No extra-curricular activities, including sport and VET/VCAL programs to be undertaken at 75
Oakbank Road;
No end of year events or functions at anytime;
Existing sheds not to be used for classes or after school activities;
Existing dwelling to be used as an exhibition space and spiritual retreat with a maximum of 25
students at any time and only to be used between 9:00 a.m. and 3:00 p.m.;
Lockable gates to be provided to both access points to Oakbank Road and to be locked outside
of 7:30 a.m. to 6:00 p.m.; and
Additional landscaping proposed north of the carpark and in the south-eastern corner of the site.

The revised proposal was relayed to objecting parties for further comment on 24 April 2017.

REFERRALS

External Referrals

No external referral authorities are required under to be notified under Clause 66 of the Mornington
Peninsula Planning Scheme.

Internal Referrals

Engineering

The carpark is recommended to be sealed to eliminate dust, reduce silt run-off, minimise ongoing
maintenance, delineate carparks and improve safety. The installation of appropriate drainage retention
systems will ensure that the carpark does not contribute to existing drainage problems.

Pedestrian connections need to be made from the carpark to a pedestrian crossing that links to Padua
College.

Traffic

The recommendations of the submitted Traffic Report should be formalised as part of any planning
permit that might issue. The proposed additional parking and queuing in the subject site should be
sufficient to cope with increased traffic flows.

Vegetation

Existing trees are able to be retained in context with this development, ensure works are appropriately
setback outside Structural Root Zones (SRZ). No planting is to occur within the SRZ of trees being
retained. All new plantings to occur in garden beds of at least 2.5 metres in width.

Health

No objection to the proposal. Recommended to place a general amenity condition on the permit.
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PLANNING SCHEME PROVISIONS

Refer to Attachment 9 for policy detail.

Permit Triggers

A planning permit is triggered under the following clauses:

Clause 35.04-1 (Green Wedge Zone): use of land for a secondary school;
Clause 35.04-5 (Green Wedge Zone): carry out works associate with a Section 2 use; and
Clause 42.01-2 (Environmental Significance Overlay): carry out works.

Planning Scheme Considerations

State Planning Policy Framework

Clause 11.05-2: Distinctive Areas of State Significance.

Clause 14.01: Agriculture.

Clause 19.02-2: Education facilities.

Local Planning Policy Framework

Clause 21.07: Guiding Future Township Development.

Clause 21.09: Planning for Rural Areas.

Clause 22.07: Commercial and Industrial Uses in Rural Areas.

Clause 22.14: Mornington Peninsula Land Units.

Zone and Overlay

Clause 35.04: Green Wedge Zone (GWZ3).

Clause 42.01: Environmental Significance Overlay (ESO1).

Particular Provisions

Clause 52.06: Car Parking.

Clause 52.34: Bicycle Facilities.

General Provisions

Clause 65 Decision Guidelines.
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CONSIDERATION

As noted in the summary to this report, the key issues arising from this application are considered to
be:

Fragmentation of GWZ land;
The merits of a school land use occurring on GWZ. Are no schools appropriate in the GWZ or
are school operations able to be limited to respond to the objectives of the GWZ?;
Traffic and parking issues associated with a school;
Implications on local drainage systems;
Environmental impact of the proposal; and
Other concerns identified in the objections.

Each of these issues is discussed in detail in the below assessment.

Fragmentation of GWZ Land

A number of objecting parties have suggested that the proposal would fragment GWZ land. Land
fragmentation is identified in Clause 21.09 of the Mornington Peninsula Planning Scheme as a key
threat to continued agricultural use, inhibiting the ability to utilise economical efficiencies and suitable
farm practices. Fragmentation also increases the population density in rural areas, which often imposes
constraints on farming operations due to concerns about the use of farm equipment the use of fertilisers
and the like and the introduction of dogs.

A review of the surrounding land identifies that the majority of rural land holdings are similar in scale
to the subject land, being 4 hectares in size. Each lot already contains a dwelling and is principally
being used for rural residential living. It is acknowledged that some agriculture is occurring on the
balance of the land, but it is incidental to the primary land use of the dwelling. Such properties are
commonly known as hobby farms, whereby the agriculture on the land is not the primary source of
income for the occupants. Furthermore the presence of dwellings on all adjoining allotments suggests
it is highly unlikely that the subject land would be consolidated or incorporated into a larger farm
holding.

The historical subdivision pattern and its subsequent development have very much limited the potential
agricultural production or contribution that this locality would make to the local rural economy.
Subsequently fragmentation is considered to have already occurred with respect to the subject land
and this locality. Despite this fact, the presence of low intensity agriculture on rural land is considered
an important feature to maintain on GWZ land from both a land use and visual perspective. The next
section of the report seeks to explore how the proposed land use can be compatible with agricultural
operations of adjoining properties and thereby ensuring agriculture is not impacted by the proposal.

The Merits of a School Land Use Occurring on GWZ

Firstly it must be acknowledged that the western section of the Mornington campus of Padua College
is currently operating under an existing use right in the GWZ. Therefore this planning application is
not considered to be an introduction of a new school land use on the GWZ, but an expansion of an
existing school use. The applicant has submitted that the Mornington campus is expected to increase
student enrolments by 34% and staff numbers by 25% by the year 2019, in order to consolidate
learning outcomes for students between Year 10 to Year 12.
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It is important to note that currently there is no cap on student numbers or school activities on the
main campus. More broadly, educational facilities play a key role in the local community and both
state and local planning policies seek to facilitate their integration into communities.

Furthermore, on 5 September 2013 Planning Scheme Amendment VC103 was gazetted by the
Minister for Planning. Amendment VC103 intended to reform rural zones by providing greater flexibility
for Councils to consider previously prohibited land uses, reflecting the Government’s election
commitment to permit schools in urban fringe and rural areas. Since the gazettal date of VC103,
secondary schools have been a Section 2 (permit required) land use that can be applied for under
the GWZ. Therefore under current planning controls a planning permit is required for the land use
and this proposed land use must be considered against the decision guidelines of theGWZ. A key
objective of the GWZ is to protect the land for its agricultural, environmental, historic and landscape
resources. Any discretionary land use application must respond to this core objective. A secondary
school may be acceptable if it suitably responds to the provisions of the GWZ.

The applicant has applied for the use of 75 Oakbank Road as a secondary school and the development
of a carpark associated with the Section 2 (permit required) land use. It is noted that while not formally
applied for in this application, a carpark is also a discretionary use in the GWZ if it is used in conjunction
with another use in Section 1 (no permit required) or Section 2 (permit required). Some objecting
parties have argued that the application is prohibited as the proposed carpark fails the Section 2
conditions of Clause 35.04-1. Clause 64.02 of the Mornington Peninsula Planning Scheme states
that there must be an essential association between the two uses and the use must have a genuine,
close and continuing functional relationship in its operation with the other land use. It is important to
note that the applicant is not seeking land use permission for a carpark. The application seeks
permission to use the land for a secondary school (Section 2 use) and to construct a carpark associated
with this use. Therefore the ‘in conjunction with’ condition is not relevant to this application.

The introduction of ‘secondary school’ into the discretionary uses of the GWZ suggests that there
must be circumstances where the land use might be appropriate. For example, if the school was
contained in such a way to not cause disturbance to agricultural operations on adjoining properties
and the landscape values of the area were protected. The subject site is 4 hectares in size, and is
unable to provide of substantial buffer distances to ensure compatibility with adjoining land uses.
Therefore containment of school activities, in terms of student numbers, hours of operation,
extra-curricular activities is considered to be critical to the assessment of the application.

The applicant has submitted that the subject site is to be used as an ancillary site to the main campus
that occurs on the south side of Oakbank Road. No new buildings are proposed and the school seeks
to use the existing buildings as follows:

The former dwelling to be used as an exhibition space and spiritual retreat with a maximum of
10 students at any one time that would be accompanied by staff at all times. This activity is to
occur during school hours of 9:00 a.m. to 3:00 p.m. – Monday to Friday; and
Site is to be locked outside hours of 7:30 a.m. to 6:00 p.m.

The original application sought to conduct VET/VCAL programs (e.g. woodworking), end of year
functions and events (up to 300 students) and extra-curricular activities (e.g. sports) on the site. The
applicant has since removed these activities in response to discussions that occurred at the PAC
meeting of 29 March 2017.

The applicant has submitted that the spiritual retreat centre is where student counselling and reflection
is to occur. Counselling typically occurs with individual appointments and small groups. Given the
nature of this activity, it is considered reasonable to limit student numbers to 10 students at any one
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time. Additionally students are intended to be accompanied by a staff member at all times. These
outcomes are able to be controlled via a condition of permit and will greatly minimise any noise and
other amenity disturbances occurring to adjoining properties.

Furthermore school activities are able to be further contained through the hours of operation and
limiting of extra-curricular activities. The subject site is intended to be used during school operations
hours (9:00 a.m. to 3:00 p.m. – Monday to Friday) and will be locked outside the hours of 7:30 a.m.
to 6:00 p.m. Additionally, no extra-curricular activities such as sports, woodworking etc. are proposed
for the site. These restrictions are also able to be incorporated in any planning permit that may be
issued.

Landscape Impacts

The landscape impact of a school development in GWZ land also requires consideration. The
application seeks to make use of existing buildings and the only new development involves the
construction of the carpark. The visual impact of the proposed carpark on the landscape would be
minimal, due to the dense visual screen formed by existing hedging along the front and western
boundaries and also the relatively flat topography of the site. Additionally the applicant seeks to
undertake additional landscaping around the periphery of the carpark, which would further reduce its
visual impact on the landscape. It is further recommended that the lighting of the carpark be baffled
and of a low profile (i.e. bollard lighting) to minimise glare and light spillage to adjoining properties.

The implementation of the above measures would very much limit the impact of school activities on
adjoining properties. These restrictions on school activity would also leave a significant portion of the
subject land not being used by the school. It is important that the balance of the land is managed in
a sustainable manner that protects the biodiversity of the area and the ecological values of the site.
It is recommended that an integrated land management plan be required for the balance of the site
to demonstrate that the balance of the land will be used in a manner that is compatible and responsive
to the objectives of the GWZ.

Traffic and Parking Issues Associated with a School

Given that the subject land of 75 Oakbank Road is intended to be used in conjunction with the
Mornington campus of Padua College, the traffic and parking implications of the proposal should be
considered in context with the two sites.

Padua College currently has 1,528 secondary students enrolled at the Mornington campus. Student
numbers are expected to increase to approximately 2,050 students by the year 2019 as a result of
relocating Year 10 students from both the Rosebud and Tyabb campuses. Staff numbers would also
be required to increase by 25% to a total of 250 staff members. Padua College has prepared a master
plan to prepare for these expected increases in student and staff numbers.

The submitted traffic report identifies that the Mornington campus currently has 200 car parking
spaces. Parking surveys were undertaken on 24 August 2016, which identified that a peak demand
of 222 car parking spaces occurred at 9:15 a.m. At this time, peak car parking demand exceeded
capacity, which resulted in informal car parking occurring in the available car parking areas. As the
student capacity of the school increases, a greater parking demand would occur. The traffic report
identifies that a minimum of 282 spaces would be required to cater for expected car parking demand.
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The current application seeks to construct 197 car parking spaces at 75 Oakbank Road. It is envisaged
that this would become the main staff carpark in the short to medium term, whilst construction works
are being undertaken on the Mornington campus. Student and visitor parking will continue to be
accommodated within the main school campus. The size of the carpark proposed is greater than
what is currently needed but will provide a greater flexibility in car parking during construction activity
on the main campus.

In addition to the provision of car parking for Padua College, the subject site is also intended to be
used during the afternoon-pick up period for the queuing of parent vehicles. This arrangement is to
be managed by traffic controllers employed by the school. This arrangement reduces queue length
and congestion in Oakbank Road, as well as assisting with the functional depature of buses from the
main campus. The submitted Traffic Report observed that during the afternoon peak that queuing
length within 75 Oakbank Road was at most approximately 50% capacity, which suggests that this
arrangement will continue to assist within queuing as student numbers increase. Council Traffic
Engineers have commented that the proposed access arrangements should be sufficient to cope
with the proposed increased traffic flows.

A pedestrian crossing is proposed between the subject site and main campus of Padua College. A
detailed design of this crossing will be required to ensure that it is compliant with school crossing
guidelines of VicRoads.

It must be acknowledged that during the school pick up and drop off periods that an influx of traffic
will occur over and above what might normally be experienced in a residential street. Oakbank Road
is a sealed all-weather road from Nepean Highway until past the respective frontages of the subject
site and the Mornington campus of Padua College. The proposed parking and traffic arrangements
would limit the impact of school operations on the functionality of Oakbank Road by minimising the
length of vehicle queuing and preventing informal parking occurring within the road reserve.

Implications on Local Drainage Systems

A number of objecting parties raised a concern that there is an existing drainage problem in Oakbank
Road and that the proposed development will exacerbate this issue. The application was referred to
Council Engineers for further comment. Council Engineers have advised that with the implementation
of appropriate drainage systems that the development would not contribute to an existing drainage
problem. A condition of permit will require a drainage system that limits discharge from the site to an
equivalent pre-development flow based on one in two year storm event.

Furthermore Council Engineers have requested for the proposed car parking area to be sealed with
asphalt. The installation of appropriate drainage retention systems will prevent stormwater from the
carpark causing run-off issues beyond the boundaries of the subject land. The sealing of the carpark
is preferred to crushed rock as it eliminates dust, reduces ongoing carpark maintenance, reduces silt
run-off and optimises the capacity of the carpark (e.g. delineated spaces). A sealed surface is thereby
likely to cause less disturbance to local drainage systems and less amenity problems to local residents
in the long term. Accordingly it is recommended the advice Council Engineers be incorporated into
any planning permission that may be granted.
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Environmental Impact

The proposed development (e.g. carpark) does not require the removal of any existing vegetation
that is currently protected under the Mornington Peninsula Planning Scheme. In this regard the impact
on the flora and fauna of the site would be minimal. Council’s Vegetation Officer has commented that
existing trees are able to be retained in context with the development provided that all works are
setback outside the Structural Root Zones of the trees. Additionally no planting is recommended to
be planted within the Structural Root Zone. It is recommended that standard permit conditions, which
ensure that tree protection fencing is installed prior to construction and maintained until completion
of the works be applied to any permit that may be issued.

The above Landscape Impacts assessment recommends that an integrated land management plan
be prepared for the balance of the land not forming part of the school operations. This may involve
the undertaking of agriculture or alternatively conservation work (e.g. new indigenous planting or
weed control). The key objective for the plan is the land is managed in a sustainable manner that
accords with the carrying capacity of the land. The implementation of the plan would improve the
land and its underlying environmental values.

Other Concerns Identified in the Objections

The amenity impacts of the proposal have been considered earlier in this report. School activities are
able to be contained by restricting student numbers, hours of operation and extra-curricular activities
via permit conditions. These measures are likely to reduce the potential noise generated from the
land use and thereby the disturbance to occupants and livestock of adjoining or properties. Light
spillage is intended to be addressed through requiring low profile, baffled lighting for the carpark.
Additionally existing and proposed landscaping would assist with reducing the potential glare of
headlights. Standard amenity conditions are intended to apply to any permit issued, which obligates
the school to manage noise, litter, smell, dust and wastewater.

Property values are not required to be considered under any of the decision guidelines of the
Mornington Peninsula Planning Scheme. The impact of development proposals on property values
is a highly subjective matter and as such is commonly rejected as valid planning matter within the
Victorian planning system.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

A comprehensive assessment of the application against the objectives and decision guidelines of the
GWZ, ESO and the relevant policies of the State Planning Policy Framework and Local Planning
Policy Framework has identified that a secondary school can acceptably be located on the subject
land in a limited capacity. Permit conditions will seek to restrict student numbers, hours of operation
and extra-curricular activities to control the intensity of the secondary school land use. Additionally it
is recommended that the balance of the land be managed in a sustainable manner to respond to
adjoining properties and the objectives of the GWZ. The proposed carpark assists with vehicle queuing
in Oakbank Road and will prevent overflow car parking occurring in the road reserve or informally in
existing car parks. It is recommended that the carpark be sealed to reduce dust; reduce ongoing
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maintenance; delineate car parking spaces; and reduce silt run off into the local drainage system.
Accordingly it is recommended that the planning permit application be supported within the
implementation of the recommended conditions.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Application P16/2422 for the use and development of a secondary school (extension
of existing school) at 75 Oakbank Road, Mount Eliza and that a notice of decision to grant a planning
permit be issued subject to the following conditions:

Amended Plans

Before the use starts, amended plans and documents to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When approved,
the plans will be endorsed and will then form part of the permit. The plans must be drawn to
scale with dimensions and be generally in accordance with the plans submitted with the
application but modified to show:

1.

An Integrated LandManagement Plan prepared by a suitably qualified professional, which
specifically provides for environmental and conservation practices in accordance with
Green Wedge Objectives which must include but is not limited to:

A.

A written statement examining either:i.
The agricultural capability of the land and explaining how the proposed use
and development will support and enhance sustainable agricultural production;
or
The achievement of biodiversity protection and enhancement on the site.

Management and eradication of woody weed and noxious weeds.ii.

Fencing must be stock proof but should be built to allow for the natural movement
of native animals.

iii.

Details of the proposed timelines that are linked to implementing key elements as
outlined in the integrated land management plan.

iv.

The carpark area, access aisles, driveways and vehicle crossings being surfaced with
asphalt.

B.

Car park signage.C.

A pedestrian crossing across Oakbank Road connecting to the proposed carpark to the
satisfaction of VicRoads and the Responsible Authority.

D.

Footpaths connecting to the pedestrian crossing.E.
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Low profile lighting being applied to the car parking area in lieu of light poles.F.

A Landscape Plan prepared by a suitably qualified landscape professional, which must
show:

G.

The Tree Protection Zone (TPZ) of all existing trees being retained.i.

All carpark and associated footpath works being located wholly outside the Structural
Root Zone (SRZ) and encroaching no more than 10% of the TPZ.

ii.

Any carpark works occurring within the TPZ to be constructed above grade (no
excavation).

iii.

Planting of canopy trees and shrubs north of the carpark area that will form a dense
visual screen.

iv.

Additional planting to occur along the eastern boundary and forward of the existing
buildings.

v.

All new planting beds to be a minimum width of 2,500mm.vi.

No planting to occur within the SRZ of retained trees.vii.

Tree protection measures to be applied during construction.viii.

A schedule of all proposed plantings, including the species and size at maturity of
all planting, including their botanical names.

ix.

100% of all proposed plantings must consist of species that are indigenous to the
locality.

x.

The layout of the approved use and development on the land, including the size and type of
the proposed works, and the materials of construction, as shown on the Endorsed Plan must
not be altered or modified without the consent of the Responsible Authority.

2.

Landscaping

Within six months of the completion of the development hereby approved, the landscaping
works as shown on the endorsed plans must be completed and then maintained, to the
satisfaction of the Responsible Authority. Areas set aside for landscaping must not be used
for any other purpose.

3.

Prior to the commencement of any building or works appropriate tree protection fencing must
be erected in accordance with Australian Standard AS4970 – 2009 (Protection of trees on
development sites). The tree protection fencing must remain in place until the completion of
any works hereby approved.

4.

All planting must be maintained in a healthy condition to the satisfaction of the Responsible
Authority. Any dead or diseased trees or shrubs must be replaced as soon as possible.

5.

All disturbed surfaces on the land resulting from the development must be revegetated,
battered and stabilised to the satisfaction of the Responsible Authority.

6.
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Prior to the initial occupation of the dwelling (or other such time as approved in writing by the
Responsible Authority), the land owner/occupier must demonstrate commencement of the
integrated land management plan as approved (or as varied by the written consent of the

7.

Responsible Authority) to the satisfaction of the Responsible Authority. Any damaged or
ineffective stock fencing must be replaced as soon as possible. The areas set aside for
bushland regeneration must be used for no other purpose.

Amenity

All external lighting provided on the site must be baffled so that no direct light is emitted beyond
the boundaries of the site and no nuisance is caused to adjoining properties.

8.

With the exception of counselling and well-being services, no classes or extra-curricular
activities (including sport) are to be undertaken on the subject site.

9.

Student numbers on the subject site must be limited to no more than 10 at any one time.10.

Students on the subject site must be accompanied by a staff member at all times.11.

Student activities on the subject land must only occur between the hours of 9:00 a.m. and
3:00 p.m. – Monday to Friday.

12.

The vehicle access gates must be locked outside the hours of 7:30 a.m. to 6:00 p.m. – Monday
to Friday.

13.

All sewage and sullage must be discharged to the reticulated sewerage system to the
satisfaction of the Responsible Authority

14.

The use and development must be managed so that the amenity of the area is not detrimentally
affected through:

15.

The transport of materials, goods or commodities to or from the land.A.

The appearance of any building, works or materials.B.

The emission of noise, artificial light, vibration, smell, dust, fumes, smoke, vapour, steam,
waste water, or waste products.

C.

To the satisfaction of the Responsible Authority.

Engineering

After the endorsement of Condition 1 plans and before any works associated with the
development starts, detailed construction plans to the satisfaction of the Responsible Authority
must be submitted to and approved by the Responsible Authority. The plans must be drawn
to scale with dimensions and two copies must be provided. Alternatively, plans in pdf format
may be emailed to devengadmin@mornpen.vic.gov.au.

16.

The plans must show:
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All areas of the development excluding the existing dwelling being drained by means of
an underground drainage system to retain a post development 1 in 100 year storm event
for the critical storm duration. Discharge from the site must be limited to an equivalent

A.

pre-development flow based on a 1 in 2 year storm event for the critical storm duration
and be connected to the existing Council junction pit on the southern side of Oakbank
Road to the south-east of the driveway entry to the existing bus and car parking area
within No. 62 Oakbank Road.

All surface areas being drained by a minimum 150mm diameter drainage pipe connected
to the stormwater system.

B.

A drainage system on the site being designed to ensure stormwater runoff exiting the
site meets the current best practice performance objectives for stormwater quality, as
contained in the Urban Stormwater Best Practice Environmental Management Guidelines
(Victorian Stormwater Committee 1999).

C.

A drainage surcharge route within the development to avoid inundation of any dwellings.D.

Details, including levels, of driveways and car parking areas within the site.E.

The carpark area, access aisles, driveways and vehicle crossings being surfaced with
asphalt.

F.

Carpark signage.G.

Asphalt vehicular crossings to Council standards, with any redundant vehicle crossings
or vehicle laybacks being removed and replaced with reinstated table drain and nature
strip.

H.

The design of all vehicle movements entering and exiting the property being in a forward
direction.

I.

Sight distance for vehicles not being unduly restricted at the exit from the site by fencing
or landscaping works.

J.

A pedestrian crossing across Oakbank Road connecting to the proposed carpark to the
satisfaction of VicRoads and the Responsible Authority.

K.

Footpaths connecting to the pedestrian crossing.L.

Before any works associated with the development starts, drainage computations are required
for the drainage system, including consideration of any drainage catchment external to the
development that may drain to the drainage system.

17.

Before the initial occupation of the development, drainage works within the development must
be constructed in accordance with approved construction plans, and to the satisfaction of the
Responsible Authority.

18.

Before the initial occupation of the development, the areas set aside for the parking of vehicles,
access lanes and driveways as shown on the endorsed plans must be constructed in
accordance with approved construction plans, surfaced with asphalt and drained to the
satisfaction of the Responsible Authority.

19.
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Car spaces, access lanes and driveways must be kept available for these purposes at all
times.

Prior to commencement of any works, a Traffic Management Plan (TMP) must be prepared
and submitted to the Responsible Authority for approval. Once approved, the plan will be
endorsed and form part of the permit. The approved TMP must be implemented to the
satisfaction of the Responsible Authority. The TMP must include the following details:

20.

How traffic flow is to be managed between the subject site and the Mornington campus
of Padua College.

A.

The management of construction vehicles whilst the school is in operation.B.

The organisation of car parking areas.C.

Directional signage.D.

Identifies the parties responsible for traffic management.E.

Fourteen days prior to the commencement of any works for this development, a project specific
Environmental Management Plan (EMP) as described in the Mornington Peninsula Shire
website must be submitted to Council for approval. When approved the plans will be endorsed

21.

and will then form part of the permit. The approved EMPmust be implemented to the satisfaction
of the Responsible Authority prior to and during construction of the development works. The
EMP must provide for but not limited to:

Methods to prevent discharge of construction materials into the drainage system.A.

Stormwater runoff from the development achieving current best practice performance
objectives for Stormwater quality as contained in the Urban Stormwater – Best Practice

B.

Environmental Management guidelines (Victorian Stormwater Committee 1999) as
amended.

Protection of native vegetation.C.

Hours of operation of all machinery including transportation of any fill to the site.D.

A traffic plan indicating how vehicles will access the site and how site access will be
managed during the peak a.m. and p.m. school drop off/pick up times.

E.

Security fencing and site access details.F.

Measures to control noise, dust and water runoff, including sediment control during
construction to prevent any sediment entering the existing drainage system.

G.

Arrangements to ensure that no debris is deposited on any road while vehicles are
travelling to and from the site.

H.
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Appropriate arrangements to ensure roads in the locality are not prejudiced or damaged
by the movement of construction vehicles to and from the site. This is to include regular
engineering reports being made to Council.

I.

Measures to minimise any adverse impact on surrounding property owners.J.

The maximum number of trucks entering the site per day.K.

No advertising sign other than those allowed in accordance with the Mornington Peninsula
Planning Scheme can be erected on the site without a planning permit from the Responsible
Authority.

22.

This permit will expire if one of the following occurs:23.

The development is not completed within four years of the date of this permit.
The permitted use has not commenced within four years of the date of this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an application may
be submitted to the Responsible Authority for an extension of the periods referred to in this
condition.

Part B

That Council resolves that Attachment 8 to this report be retained as a confidential item pursuant to
Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate minute book
for confidential items as it contains submitters’ personal details.

Suspension of Standing Orders

Moved: Cr. Cr. Colomb
Seconded: Cr. Martin

That Standing Orders be suspended at 9:15 p.m.

Carried

Deputations

Ms. Irene McHutchison, Submitter;

Ms. Betty Madgwick, Submitter;

Mr. Leigh Eustace, Submitter; and

Ms. Katelyn Nash (Watsons) and Mr. Russell Saunders (Padua College), Applicant.
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Resumption of Standing Orders

Moved: Cr. Cr. Colomb
Seconded: Cr. Martin

That Standing Orders be resumed at 10:10 p.m.

Carried

COMMITTEE DECISION

Moved: Cr. Gill
Seconded: Cr. Brooks

That Council being a Responsible Authority under theMornington Peninsula Planning Scheme
and the Planning and Environment Act 1987, having considered all submissions received to
date and all matters required under Section 60 of the Planning and Environment Act 1987
hereby resolves that Planning Permit Application P16/2422 for the use and development of a
secondary school (extension of existing school) at 75 Oakbank Road, Mount Eliza be refused
and that a notice of refusal to grant a planning permit be issued subject to the following
grounds:

The proposed land use and development of secondary school on the subject landwould
cause the unplanned loss of agricultural land due to permanent change of land use,
which conflicts with objectives of the Green Wedge Zone and Clause 14.01 of the
Mornington Peninsula Planning Scheme.

1.

The proposed land use would not be compatible with the agricultural activities that
occur on adjoining properties and thereby may limit the continuation of agriculture in
this locality, which is contrary to the objectives of the Green Wedge Zone, Clause 22.07
and Clause 14.01 of the Mornington Peninsula Planning Scheme.

2.

The application has failed to demonstrate how the proposal would relate to sustainable
land management in accordance with the objectives of schedule 1 of the Environmental
Significance Overlay.

3.

Part B

That Council resolves that Attachment 8 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a
separate minute book for confidential items as it contains submitters’ personal details.

Carried
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VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

VIEW ATTACHMENT 6

VIEW ATTACHMENT 7

ATTACHMENT 8 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing.
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4.2 Planning Application P16/1791 – Construction of Boat Ramp, Jetty, Renewal of Existing
Boat Ramps and Associated Works

Vanessa Graley, Senior PlannerPrepared By

Chief Operating OfficerAuthorised By

A7041422Document ID

YES (5 public, 2 confidential)Attachment(s)

P16/1791Application No.

The construction of a boat ramp, a jetty, renewal of the existing
boat ramps and the reconfiguration of the existing reversing
lanes and associated works (including dredging).

Proposal

Public Conservation and Resource ZoneZoning

168 D3Melways Reference

Mornington Peninsula Shire CouncilApplicant

15 September 2016Date Received

This was the third item considered.

PURPOSE

This report seeks Council’s view with respect to the approval of a planning application for the
construction of a boat ramp, a jetty, renewal of the existing boat ramps and the reconfiguration of the
existing reversing lanes and associated works (including dredging) at the lank known and described
as the ‘Rye Boat Ramp’.

A critical assessment of the application has identified that the proposed development satisfactorily
responds to the relevant State and Local Planning Policy, in particular, the Purpose and Decision
Guidelines of the Public Conservation and Resource Zone (PCRZ) and the Objectives and Decision
Guidelines of the Environmental Significance Overlay – Schedule 25 (ESO25).

The development is considered to be compatible with the context of the site being the Rye foreshore,
including the existing infrastructure as the proposed construction works are located to the east side
of an existing boat launching facility.

The concerns of the objectors are addressed in this report.

It is recommended that the planning application be supported and a Notice of Decision to Grant a
Planning Permit be issued.
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The construction of a boat ramp, a jetty, renewal of the existing boat
ramps and the reconfiguration of the existing reversing lanes and
associated works (including dredging).

Proposal

Zoning and Overlays PCRZ; and
ESO25.

Permit Triggers Clause 36.03: PCRZ – A Planning Permit is required for ‘Buildings
and Works’; and
Clause 42.01: ESO25 – A Planning Permit is required ‘to construct
and building or construct and carry out works’.

Advertising has been undertaken by placing five signs on site, including
three signs along Point Nepean Road and letters have been sent to the
owners/occupants of shops/dwellings located opposite the existing boat
ramp. Notification was also provided through the local newspaper.

Advertising

A total of 175 submissions have been received to date.Submissions

Although no formal consultation has been undertaken as part of the
subject planning process it must be noted that the consultation process
involved in the preparation of the Rye Recreational Boating Precinct
Plan (which won the Victorian Coastal Council Award for Excellence in
Planning and Management) included the following elements:

Consultation

Online survey – April 2012 (64 respondents);
Questionnaires (200 letter boxed);
Two Peninsula Wide articles – May 2012 and online survey (64
respondents);
Agency workshop;
Precinct stakeholder workshop;
Boating users workshop;
Rye community meeting;
Meeting with Rye’s Up Community and Traders Association –
August 2013;
Meeting with Southern Peninsula Angling Association – general
meeting 2013; and
Public exhibition in June/July 2013 (17 submissions received
including one objection).

The key issues arising from this application are considered to be:Key Issues
Whether the proposed ‘buildings and works’ are appropriate in the
PCRZ;
Whether the proposed ‘buildings and works’ comply with the
Objectives and Decision Guidelines of the ESO25;
Whether an additional boat ramp, jetty and associated works are
necessary; and
Consideration of objections.
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That Council resolves to issue a notice of decision to grant a planning
permit subject to conditions.

Recommendation

BACKGROUND

It should be noted that the subject planning application, which includes an identical proposal was
taken before a Council meeting on 13 February 2017 for a decision. At this meeting the application
was deferred in order to seek advice about alternate funding from the Minister for Ports (the Hon.
Luke Donnellan MP). Since this time the Minister has advised that a formal submission outlining the
merits and justification for a revised project would need to be considered in a future funding round.

Previous Permits

There are no recent planning decisions that are relevant to this application.

Existing Conditions

The subject site is located on the north side of Point Nepean Road and is commonly known as the
‘Rye Boat Ramp’. The existing boat launching facilities which include three boat ramps and a western
jetty are located to the north east side of the existing car parking area positioned adjacent to the
intersection of Point Nepean Road and Dundas Street in Rye.

To the east and west sides of the existing boat launching facilities are foreshores areas which include
sand dunes and ground level shrubbery and sea grasses. There is no significant vegetation located
in close proximity to the existing boat launching facilities.

The existing boat launching facilities comprise of the three boat ramps, three associated turning lanes
and a jetty known as the ‘western jetty’. The existing jetty is located alongside the westernmost boat
ramp and contains a length of approximately 40 metres. The foundations of the existing boat ramp
include an existing rock wall which extends into the water located to the east and west sides of the
existing ramps.

The existing boat ramp is accessed from the Rye car parking area via a two lane access road which
provides for a turning circle that extends around the foreshore area.

The Rye Boat Ramp is the closest public access point on the Mornington Peninsula to popular boating
destinations such as Capel Sound and Middle ground.
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Surrounding Land

The existing boat launching facilities are located approximately 80 metres west of the Rye Pier and
are setback 130 metres north of Point Nepean Road. The subject site is defined by the waterways
to the north, the foreshore to the east and west and the access road and car parking area to the
south.

The area of the coast where the subject site is located comprises of a section of the Rye foreshore
which is characterised by a white sandy beach, with minimal vegetation and which is absent of beach
boxes. The existing beach located to the west side of the boat ramp has a modest width of
approximately 30 metres when compared to the beach located to the east side of the Rye pier which
has a width of approximately 65 metres dependent on the tide.

The Rye foreshore extends approximately 2.6 kilometers between the Whitecliffs to Camerons Bight
Foreshore to the west and Capel Sound Foreshore to the east and is an area of high conservation
value which includes significant patches of vegetation, sandy beaches and is an area characterised
by its scenic and landscape qualities. Rye is a popular recreation beach due mainly to the facilities
and infrastructure that are located around the Rye Boating Precinct and the Rye Pier.

The foreshore surrounding the existing facilities contains a gradual slope down towards the water.
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The car parking area located to the south west of the existing boat launching facilities includes an
area of approximately 10,000 square metres and contains approximately 127 car parking trailer spots.

Located on the opposite side of Point Nepean Road is Commercial zoned land known as the Rye
Activity Centre which contains a mixture of commercial uses including retail premises and food and
drink outlets.

The streetscape of Point Nepean Road found opposite the subject site is generally low scale with
most buildings containing a height of less than 8 metres and confined to the ground floor level.

PROPOSAL

Please refer to the following Attachments:

Attachment 1 – Zone and overlay plan;
Attachment 2 – Town planning drawings;
Attachment 3 – Planning submission;
Attachment 4 – Dredging information;
Attachment 5 – Planning Scheme and Policy Response;
Confidential Attachment 6 – Copy of submissions (objections); and
Confidential Attachment 7 – Copy of letters of support.

The proposal (prepared by the Mornington Peninsula Shire Council) as shown in Attachment 2 to
this report, includes the following:

The construction of a fourth boat ramp located to the eastern side of the existing ramps which
includes both an approach ramp and grooved surface launching ramp which contains a length
of approximately 37 metres;
The construction of an eastern jetty comprising of two parts, with one part of the proposed jetty
located alongside the proposed boat ramp including a length of 22.8 metres and the second
part aligned at a 45 degree angle from the first part of the jetty including a length of 17.5 metres;
The surface of the jetty will be constructed in fiberglass reinforced plastic decking, prefabricated
deck modules and recycled plastic fenders. The below surface part of the jetty will comprise of
steel tubular piles with concrete infill;
The existing boat ramps are to be widened by approximately 300 millimetres, lengthened by 6
metres and re-surfaced including grooves angled at 45 degrees in order to improve the migration
of sand off the surface;
The reconfiguration of the existing reversing lanes including widening and the addition of a fourth
reversing lane to the east side of the existing lane, to adjoin the proposed boat ramp lane; and
Dredging to an area of approximately 3,000 square metres with an average depth of 1 metre.
The dredging works are located to the north-east and west sides of the existing boat launching
facilities and extend into the bay outward of the proposed facilities. The sediment proposed to
be removed includes 3,000 cubic metres.
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NOTIFICATION AND CONSULTATION

Notification

Advertising has been undertaken by way of the following:

Placing five signs on site, including three signs along Point Nepean Road;
Letters have been sent to the owners/occupants of shops/dwellings located opposite the existing
boat ramp on the south side of Point Nepean Road; and
A notice has been provided within the local newspaper.

Although no formal consultation has been undertaken as part of the subject planning process it must
be noted that the consultation process involved in the preparation of the Rye Recreational Boating
Precinct Plan (which won the Victorian Coastal Council Award for Excellence in Planning and
Management) included the following elements:

Online survey – April 2012 (64 respondents);
Questionnaires (200 letter boxed);
Two Peninsula Wide articles – May 2012 and online survey (64 respondents);
Agency workshop;
Precinct stakeholder workshop;
Boating users workshop;
Rye community meeting;
Meeting with Rye’s Up Community and Traders Association – August 2013;
Meeting with Southern Peninsula Angling Association – general meeting 2013; and
Public exhibition in June/July 2013 (17 submissions received including one objection).

Submissions

A total of 175 submissions (objections) have been received including an online petition containing
approximately 1,067 signatures (refer to Confidential Attachments 6).

Below is a summary of the points raised:

The proposal will result in more jet skis/boats using the water;
The proposal will result in more jet skis who pollute the water, cause noise and nuisance;
The proposal will result in the construction of more car and trailer parking within the foreshore
area;
Money being unnecessarily spent on the boat ramp which is only busy for a few months each
year;
Concern about the money being prioritised for the subject application over other more important
things;
The impact to the surrounding environment and foreshore as a result of the proposed works;
The proposal will detrimentally affect the ‘picturesque’ area of Rye;
The proposal will increase noise levels, traffic levels and odour (from petrol fumes);
Concern about the safety of swimmers, driver and snorkelers;
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Lack of consultation and community involvement;
Concern about the environmental impact of dredging and associated works; and
Objection to the application on the basis that money should be spent on other things including
the beach launching facilities between Rosebud and Sorrento.

Consultation

There was no formal consultation process carried out as matters raised by the submissions are not
considered to be concerns readily meditated and that extensive consultation was carried out with
community members through the preparation of the Rye Recreational Boating Precinct Plan.

REFERRALS

External Referrals

Referral ResponseReferral

A referral was undertaken to DELWP on 28
September 2016.

Department of Environment, Land, Water and
Planning (DELWP)

DELWP requested further information regarding
the proposed dredging, disposal methods and
proposed spoil site from the applicant on 25
October 2016 who responded on 15 November
2016.

On 15 December DELWP provided final
comments to the application providing the
following written consent:

“I consent to the proposed use and development
subject to the conditions in the attached consent
notice.”

Internal Referrals

Referral ResponseReferral

Council’s Coastal Planner has offered no
objection to the proposal stating that:

Coastal Planning

“Coastal Planning has no objection to this
proposal.”
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Council’s Engineering Department has offered
no objection to the proposal subject to the
following condition forming part of any planning
permit issued by Council:

Engineering Department

“Fourteen days prior to the commencement of
any works for this development, a project specific
Environmental Management Plan (EMP) using
the standard EMP template found on the
Mornington Peninsula Shire’s website must be
submitted to and approved by the Responsible
Authority. When approved the plans will be
endorsed and will then form part of the permit.
The approved EMP must be implemented to the
satisfaction of the Responsible Authority prior to
and during construction of the works.”

RELEVANT PLANNING POLICIES

Planning Policy

Clause 11.05: Localised Planning StatementState Planning Policy
Framework (SPPF)

Clause 12.02-1: Protection of Coastal Areas

Clause 12.02-2: Appropriate Development of Coastal Areas

Clause 12.02-3: Coastal Crown Land

Clause 12.02-4: Coastal Tourist

Clause 12.02-5: Bays

Clause 12.04-1: Environmentally Sensitive Areas

Clause 13.01-1: Coastal Inundation and erosion

Clause 15.03-2: Aboriginal Cultural Heritage

Clause 21.02: Municipal Strategic StatementLocal Planning Policy
Framework (LPPF)

Clause 21.08: Foreshore and Coastal Areas

Clause 22.5: Aboriginal Cultural Heritage
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Zone and Overlay

Clause 36.02: Public Park and Recreation ZoneZone

Clause 42.01: ESO25Overlays

Clause 42.01-2: Buildings and works and vegetation removal

Vegetation Protection Overlay – Schedule 2

Particular/General Provisions

Clause 52.06-3: Car ParkingParticular Provisions

Clause 65: Decision GuidelinesGeneral Provisions

CONSIDERATION

The following key issues arising from this application are discussed below:

Whether the proposed ‘buildings and works’ are appropriate in the PCRZ;
Whether the proposed ‘buildings and works’ comply with the relevant Objectives and Decision
Guidelines of the ESO25;
Whether an additional boat ramp, jetty and associated works are necessary; and
Consideration of objections.

Whether the Proposed ‘Buildings and Works’ are Appropriate in the Public Conservation and
Resource Zone

The Mornington Peninsula Shire Planning Scheme defines a boat launching facility as: “land used to
launch boats into the water and to retrieve boats from the water”.

A planning permit is not required for the use of the site as the site is already used as a boat launching
facility and has existing use rights.

Pursuant to Clause 36.03-2 a planning permit is required to “construct a building or carry out works”
if the works are not carried out by or on behalf of a Public Land Manager or Parks Victoria.

The PCRZ contains a number of objectives and decision guidelines, each of which has been responded
through this application as follows.

Objectives

To implement the State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.
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The proposed development will increase the boating capacity of the existing boat launching facility
and will encourage more tourists to visit the area which is encouraged by both the SPPF and LPPF
whilst being a suitably restrained design form which ‘mirrors’ the existing boat ramp facilities. The
upgrade of the facility will enable the demands of the boating community to be met over the summer
months which currently experience long queuing times in an out of the water at certain times.

To protect and conserve the natural environment and natural processes for their historic, scientific,
landscape, habitat or cultural values.

The proposed boat ramping facilities have been sited to the eastern side of the existing boat launching
facilities which include three boat ramps and a western jetty. The proposed development for the most
part includes the construction of an additional ramp and an ‘eastern’ jetty which will include an overall
length of 40.3 metres. The works have been appropriately sited alongside the existing facilities rather
than being alternatively located in a new location along the Rye foreshore which would result in the
further fragmentation of the coast by infrastructure which is not encouraged by State or Local Planning
Policy. The expansion of the existing boating facility minimises impact on the natural environment
and coastal landscape.

To provide facilities which assist in public education and interpretation of the natural environment
with minimal degradation of the natural environment or natural processes.

The proposed facilities are considered to foster the increased use and functionality of the existing
boat ramp. Additionally the proposed realignment of the reversing lanes is considered to be an
important element of the proposed works which will greatly improve the functionality of the existing
ramps.

To provide for appropriate resource based uses.

The proposed development will result in an enhanced boat launching facility in an area already defined
as a ‘boating area’ within the Rye Recreation Boating Precinct Plan.

Decision Guidelines

The comments of any public land manager or other relevant land manager having responsibility
for the care or management of the land or adjacent land.

The application has been referred to DELWP who has offered their consent pursuant to Section 40
of the Coastal Management Act 1995 to the ‘development of Crown Land’ subject to conditions.
DELWP has also offered their consent pursuant to Section 55 of the Planning and Environment Act
1987.

The conditions proposed by DELWP have been included as part of the recommendation contained
below.

Whether the development is appropriately located and designed, including in accordance with
any relevant use, design or siting guidelines.

As discussed above the proposed ramp and associated ‘eastern jetty’ are located to the east side of
the existing boat launching facility in an area of the foreshore already used as a boat launching facility.
The proposed development is therefore considered to be appropriately located in order to avoid the
construction of an additional boat launching facility elsewhere along the coastline which would result
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in the development of more coastal infrastructure and possibly car parking within the foreshore area.
Therefore, the design and siting has attempted to minimise the impact to the natural environment
and coastal foreshore.

The additional reversing lane and reconfiguration of existing reversing lanes provides a more practical
and safer access to and from the water. The proposed realignment is considered to be an important
element of the proposed works which will greatly improve the functionality of the existing ramps.

Whether the ‘Buildings and Works’ Comply with the Objective and Decision Guidelines of the
Environmental Significance Overlay – Schedule 25

Clause 42.01: ESO25 relates to the Port Phillip Coastal Area and a planning permit is required ‘to
construct a building or construct or carry out works’.

The relevant Statement of Environmental Significance for the ESO25 states:

“The Port Phillip coastal area and adjoining offshore areas contain some of Victoria’s most significant
cultural and natural features, including sites of ecological, archaeological, geological, geomorphological,
aesthetic and cultural heritage value. These places are of cultural, scientific and educational value
to current and future generations.”

The relevant Environmental Objectives to be achieved when assessing an application include the
following:

To protect and enhance the natural features, vegetation, ecological diversity, landscape quality,
heritage values and recreation opportunities of the Port Phillip Bay coastal area and associated
intertidal and marine habitats;
To promote excellence in design of buildings, facilities and structures in the coastal area; and
To promote coordinated management of the Port Phillip coastal area.

The relevant Decision Guidelines to be considered before deciding on an application are as follows:

The environmental objectives of this schedule;
The existing use and development of the land;
The degree to which the proposed development is dependent on a coastal location;
The ability to reduce the number of buildings and other structures by combined use or reuse of
existing buildings;
The appropriateness of a condition requiring the relocation or removal of inappropriate structures
as part of an application;
Whether any proposed structure or works, including the planting or removal of vegetation, is
likely to cause any deterioration of the Port Phillip Coastal Area by virtue of erosion or the
deposition of sand or silt or any other reason; and
The Victorian Coastal Strategy 2014, Siting and Design Guidelines for Structures on the Victorian
Coast (May 1998) and Landscape Setting Types for the Victorian Coast (May 1998).

The application has been assessed against the Environmental Objectives and Decision Guidelines
found above and is considered to achieve compliance with the relevant provisions based on the
following grounds:
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The proposal does not include the removal of any vegetation and is sited in a location where
disturbance to the natural environment as a result of buildings and works is minimal as the site
is already used and operated as a boat launching facility. Although the proposed development
includes construction works, including the demolition and replacement of the existing rock wall
which is required to stabilise the proposed development the works will only encroach marginally
within the foreshore area located to the east side of the existing boat ramp;
The construction associated with the proposed development is considered to be somewhat of
a low impact to the environment as the piles for the new jetty will be driven into the sand, avoiding
the need for drilling which would result in increased ground and water disturbance and high
levels of turbidity;
The works associated with the upgrade in facilities are located to the east side of the existing
boat ramp in an area currently occupied for the most part by an existing rock wall which stretches
into the water by an approximate distance of 14 metres depending on the tide. The works have
been confined to an area which is already heavily modified by existing infrastructure and
associated stabilising structures and only encroach marginally within the foreshore area located
to east, not impacting upon the natural landscape which includes vegetation and the dune
revegetation area located to the south and further east of the site;
The proposed ‘eastern jetty’ which contains a length of 40 metres is considered to be of a low
physical scale and will ‘mirror’ the form of the ‘western jetty’ located to the west side of the
existing boat ramps. The jetty is considered to incorporate an environmentally sensitive design
including recycled elements complying with the objectives of the ESO25 which encourages
‘excellence in design of buildings in the coastal area’;
The proposed development which includes an additional boat ramp and the construction of an
‘eastern jetty’ is entirely dependent on the coastal location providing an access point for boats
to ingress and egress from the water. If not permitted in the current location it is considered that
the development of more boat launching facilities may need to be considered elsewhere along
the foreshore which is considered to pose an increased risk and fragmentation of the natural
environment;
The Mornington Peninsula Shire Council recognises the importance of the sustainable
management of the coastal zone and engaged BMT to undertake a coastal processes study for
the Rye foreshore area. The Rye foreshore Coastal Processes Study (2013) has found that
most of the existing shoreline has been extensively modified from its natural state. The Study
also includes an analysis of the historical maintenance dredging which has been undertaken in
relation to the existing boat ramp and has found that frequent clearing of the boat ramp is carried
out by Council (multiple times per week during summer) and the volume of sand that is being
removed from the boat ramp through these clearing works is estimated to be at least 1,000 cubic
metres per year. Although this document does not discuss the proposal which for the most part
includes the construction of an additional ramp and jetty it does state that one approach to
dealing with sedimentation at the existing boat ramp facilities is through maintenance dredging
works which would be carried out in association with the proposed development on a routine
basis as it is now.

Given the assessment provided above the proposed development is considered to comply with the
Objectives and Decision Guidelines of ESO25.
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Whether an Additional Boat Ramp, Jetty and Associated Works are Necessary

The applicant has submitted a number of supporting reports as part of their submission to the planning
department to support the subject planning application, including the Rye Boat Ramp Master Plan
which has been prepared by AW Maritime Pty Ltd and the Rye Recreational Boating Precinct Plan.

The Rye Boat RampMaster Plan provides some background to the subject application and discusses
the current issues associated with the existing boat launching facility which include long launch and
retrieval queuing times, poor alignment of reversing lanes, poor configuration of approach lanes
resulting in queue jumping, lack of queuing escape route and general poor legibility of access and
circulation within the Rye recreation boating precinct. In response to the current issues being incurred
listed above AW Maritime Pty Ltd has recommended throughout the report that the following is
required:

An additional fourth boat ramp lane is required;
Additional boat layby facilities are required in to relieve on-water boat congestion; and
The manoeuvering area at the top of the ramp needs to be realigned to be parallel with the ramp,
thereby improving the ease of reversing for the ramp.

The proposed application is considered to be a result of numerous studies and observations undertaken
by Council including by AW Maritime Pty Ltd which also stipulates a preferred master plan concept
for the Rye Boat Ramp. It should be noted that the preferred boat ramp concept outlined in the master
plan is the model which forms part of the subject planning application. On this basis the proposed
development is considered necessary in order to better manage and upgrade the existing facilities
and provide for a better boating facility for the community.

In addition to the above, it is considered that as demand for recreational boating increases (as is
expected with increasing population at both the local and regional level) it is reasonable to expect,
and plan for, increasing pressure on existing facilities.

Based on broad estimates, as stated within the Rye Recreational Boating Precinct Plan the demand
for access to boat launching facilities in Rye is increasing and will continue to grow as the population
grows, in the order of a 25% increase in the demand from the current level by 2031.

Consideration of Objections

The proposal will result in more jet skis/boats using the water.

Whilst a number of residents are concerned with the use of the ramp by Personal Water Craft (PWC)/jet
skis, it must be noted that jet skis are in the same classification as a motor boat as a ‘personal water
craft’ (as defined under theMarine Safety Act 2010). Therefore, they have the same rights to use the
ramps and foreshore reserves as boat users in accordance with this legislation. The additional boat
ramp will increase the capacity of the launching facility for both jet skis and regular motor boats,
however it is unavoidable in this instance to separate the two and there is no provisions under relevant
legislation to do so.

It should also be noted that a previous version of the Rye Landscape Master Plan suggested that a
separate jet ski launching facility should be incorporated into the foreshore reserve, however, there
was a strong opposition to this proposal and it has subsequently been abandoned.
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Although by upgrading the existing facilities may result in an increased number of jet skis entering
the water, this is not the intention of the subject application which seeks only to upgrade the existing
infrastructure in order to address the current issues associated with the existing facilities which
primarily centre upon long queuing times in and out of the water (further to the concerns listed above).

Notwithstanding, the Shire has supported the need for additional resources to enforce boating zone
speed restrictions and the need to control the anti-social behavior of some PWC users. This is,
however, separate from planning and the assessment of the subject planning application.

In summary, it is considered that the need to address the issues associated with the use and operation
of PWCs has been advocated by Council, however the problems associated with the use of PWCs
cannot be solved through the prevention of the upgrade of the existing boating infrastructure as
proposed through the subject application.

The proposal will result in the construction of more car and trailer parking within the foreshore
area.

The proposed development is not being proposed in conjunction with any additional car parking
facilities as the proposed works are not intended to generate any additional use of the boat launching
facility, but merely improve the functionality of this boating infrastructure. The existing car parking
facilities will remain as they are now.

Concerns in relation to Council’s allocation of capital budget.

The allocation of the Shire’s capital works budget of the proposal is not a valid planning consideration.
Planning Services is required to consider the proposal on its planning merits, based on the relevant
planning policies and controls. The above assessment has identified that the proposal has adequately
responded to the objectives and decision guidelines of the Mornington Peninsula Planning Scheme.

That being said, the preliminary studies have forecast the boating demand on the existing facility is
expected to increase and also that there are existing issues associated with the operation of the
current facility. Rye is required to be a ‘regional’ facility by 2031 (under the Boating Action Plan 2007)
and in order to achieve this long term vision the ability to improve the functionality for boat launching
is required.

The impact to the surrounding environment and foreshore as a result of the proposed works.

The proposed development is located in an area which is already used and occupied by a boat
launching facility. The proposed construction is considered to be somewhat of a modest extension
to the existing infrastructure with the larger components of the project including the development of
one additional boat ramp and an associated jetty which will contain a length of 40 metres. The works
have been designed to be ‘low impact’ and do not include the removal of any vegetation or drilling.

In considering the merits of the application it must be noted that the intention of locating the works
within an area already used as a boat ramp alleviates the need to develop other areas of the coast,
which would result in the further fragmentation of the Port Phillip Bay coastline by infrastructure
projects and would result in a visual ‘clutter’ of foreshore facilities. Relocating the facility and associated
infrastructure (e.g. carpark) is likely to cause a greater disturbance to the coastal foreshore through
the removal of vegetation and fragmentation of the coastal Crown land.
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The dredging to be undertaken as part of the application includes an additional area of approximately
3,000 square metres with an average depth of approximately 1 metre. Correlating with this estimate
the sediment proposed to be removed is approximately 3,000 cubic metres and will be re-used to
rejuvenate scoured beaches to the east of the pier. This is identified within Attachment 4.

The dredging proposed will allow the circulation of boats around the new jetty and is required to
enable the proposed infrastructure to function properly. Dredging has been undertaken for some time
by Council and the sediment produced is not contaminated, has low organic carbon content and will
only cause minor and localised turbidity which will subside over time.

The proposal will detrimentally affect the ‘picturesque’ area of Rye.

The proposal is not visually prominent within the landscape, including a ramp constructed marginally
above the finished surface level, matching the level of the existing ramps which are to be slightly
modified as part of the proposal and a jetty which will be constructed 300 millimetres above the level
of the existing jetty. As depicted by the section plans contained at Attachment 2, the proposed jetty
will be constructed ‘mirroring’ the existing jetty known as the ‘western jetty’ which is not considered
to be a prominent feature within the landscape.

The proposal will increase noise levels, traffic levels and odour (from petrol fumes).

The purpose of the ramp is to reduce queuing times in and out of the water for existing vehicles using
the current boat launching facilities and improve the overall usability of the boat ramp. The
reconfiguration of the boat ramp access and the additional boat ramp has been identified as key
projects to improve the functionality of the boat ramp. The proposal is not intended to increase the
number of users of the existing facilities, however, it is acknowledged that this may happen over time
as a result of population increase, which is predicted for the Mornington Peninsula. Given that a
significant increase to boating users is not considered to be generated as a result of the subject
application further noise, traffic or odour is not anticipated.

The safety of swimmers, diver and snorkelers.

Due to the location and popularity of the existing boating facilities swimmers, divers and snorkelers
are generally not located around the ramp due to the existing hazard posed by boats which is already
present . Notwithstanding, the upgrade to the existing facilities is not considered to exasperate the
threat to water users as the proposed development is setback 62 metres from the Rye pier which is
where most swimmers, divers and snorkelers are located. As part of the new facilities the boats and
jet skis will be able to tie up to the new jetty rather than circling the area which currently creates a
hazard to swimmers. Parks Victoria has recently implemented new boating and swimming zones to
improve safety across both Port Phillip Bay and Western Port prepared under the Marine Safety Act
2010 with the primary aim of providing a safe environment for water users. As part of the new zones
all vessels within 500 metres of the shore must adhere to a 5 knot speed limit.

Lack of consultation and community involvement.

As detailed above, although no formal consultation has been undertaken as part of the subject planning
process it must be noted that the consultation process involved in the preparation of the Rye
Recreational Boating Precinct Plan (which won the Victorian Coastal Council Award for Excellence
in Planning and Management) included the following elements:

Online survey – April 2012 (64 respondents);
Questionnaires (200 letter boxed);
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Two Peninsula Wide articles – May 2012 and online survey (64 respondents);
Agency workshop;
Precinct stakeholder workshop;
Boating users workshop;
Rye community meeting;
Meeting with Rye’s Up Community and Traders Association – August 2013;
Meeting with Southern Peninsula Angling Association – general meeting 2013; and
Public exhibition in June/July 2013 (17 submissions received including one objection).

Concern about the environmental impact of dredging and associated works.

As discussed above, the proposed development is not considered to be of a significant scale and
has been appropriately located within an existing ‘boating area’, which avoids the expansion of boating
facilities in other areas along the coast line, which may facilitate further environmental degradation,
including the construction of car parking facilities.

In regards to dredging and the concern from residents in regards to turbidity and the impact of sand
depositing, the observation has been that the color of dredged material has quickly ‘faded’ to match
the beach conditions and that turbidity caused by disturbance of sediment has also settled in a
relatively short time frame.

Additionally, Council currently is regularly undertaking dredging works as part of the maintenance of
existing facilities, which is a required activity to make the launching facility functional for boats access
to and egress from the water.

Consideration of Letters of Support

Since the Council meeting of 13 February 2017, in which the subject decision was deferred by Council,
six letters of support have been received to the application including an online petition containing
approximately 341 signatures (refer Confidential Attachment 7). The letters of support are in favour
of the additional boat ramp and associated works. In summary the grounds of support include the
following:

The current facilities are unsafe and dangerous for boating users;
The Rye foreshore needs better facilities which will benefit the community;
The fourth ramp is crucial to increasing the ramp’s overall efficiency to launch and retrieve
vehicles;
The boat ramp and associated works are needed to accommodate current and increased boating
demands; and
The proposed ramp and facilities are needed to ease congestion. The current facility is
inadequate.

Clause 52.06: Car Parking

Clause 52.06 applies to an ‘increase in floor area or site area of an existing use’ and therefore is
applicable to the subject application which includes the addition of a new ramp and boat ramp which
increases the floor area (site area) of the existing boat launching facilities.
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A ‘boat launching facility’ is an undefined use within the Table of Uses found at Clause 52.06-5 which
allows the Responsible Authority to determine whether or not the car parking made available or
proposed is appropriate.

In this instance no additional car parking has been proposed as part of the subject application and
nor is additional car parking considered necessary, based on the following grounds:

The proposed boat ramp is not considered to correlate with the need for more car parking spaces
given that the objective of the proposal is to alleviate existing traffic congestion associated with
the existing boating facilities which experience a ‘build up’ of traffic and boats in the water during
the summer months;
It is not considered that providing an upgrade to existing facilities will increase peak capacity,
however will allow for the existing boat ramp to be more functional and allow for boats and
personal water crafts (jet skis) to enter and exit the water at a quicker pace during peak periods;
and
The application has been referred to Council’s Development Engineers who have not
recommended any increased car parking be made available as a result of the application.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

A critical assessment of the application has found that the proposed development which includes an
upgrade of existing boat launching facilities and the development of an additional boat ramp and jetty
and associated works satisfactorily responds to the relevant planning policies, including the State
and Local Planning Policy and the Purpose, Objectives and Decision Guidelines of the Public
Conservation and Resource Zone and Environmental SignificanceOverlay – Schedule 25. Accordingly,
it is recommended that the application is supported with the implementation of conditions as per the
below recommendation.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Application P16/1791 for the construction of a boat ramp, a jetty, renewal of the
existing boat ramps and the reconfiguration of the existing reversing lanes and associated works
(including dredging) at the land known and described as the ‘Rye Boat Ramp’ be supported and that
a notice of decision to grant a planning permit be issued subject to the following conditions:

The layout of the land, the size and type of the development, including the materials of
construction, on the endorsed plans must not be altered or modified without the written consent
of the Responsible Authority.

1.

Native vegetation must not be damaged or removed as a result of the construction works.2.
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Fourteen days prior to the commencement of any works for this development, a project specific
Environmental Management Plan (EMP) using the standard EMP template found on the
Mornington Peninsula Shire’s website must be submitted to and approved by the Responsible

3.

Authority. When approved the plans will be endorsed and will then form part of the permit.
The approved EMP must be implemented to the satisfaction of the Responsible Authority
prior to and during construction of the works.

Department of Environment, Land, Water and Planning (DELWP) Conditions

The works are to be carried out generally in accordance with:4.

Planning application P16/1791 submitted by Mornington Peninsula Shire Council on
15 November 2016.

A.

‘Rye Boat Ramp Master Plan’ dated 19 July 2016 prepared by AW Maritime.B.

Dredging Application submitted by Mornington Peninsula Shire Council on 15 November
2016.

C.

Any modification to the works proposed will require further approval by the ProgramManager
– Regional Planning and Approvals, DELWP.

5.

Prior to works commencing, Mornington Peninsula Shire Council must be appointed land
manager over the boat ramp and jetty.

6.

Prior to works commencing, a Construction Environmental Management Plan/ Environmental
Improvement Planmust be prepared to the satisfaction of Mornington Peninsula Shire Council.

7.

A works approval from Parks Victoria must be obtained prior to the commencement of works.8.

The construction site must be managed in accordance with Environment Protection Authority
(EPA) Publication No. 981 Reducing Stormwater Pollution from Construction Sites (May
2005).

9.

The proposed works must be carried out in accordance with EPA Publication No. 275
Construction Techniques for Sediment Pollution Control (May 1991).

10.

Construction equipment, building materials, refuse and site run-off must be contained and
controlled and not permitted to impact on the beach or enter Port Phillip.

11.

Dredging contractors must take all appropriate practical measures (as specified in EPA’s
Best Practice Environmental Management Guidelines for Dredging) to minimise generation
of turbidity.

12.

Spoil used to renourish the beach must be spread evenly to match existing/adjacent beach
contours and must not be left in piles. This activity must be managed to the satisfaction of
Mornington Peninsula Shire.

13.

Signage must be displayed in prominent areas where public access is available to inform the
public about the dredging activity. Signage should indicate:

14.
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That some odour and discoloured sediment and water will be discharged as part of the
dredge operation (if relevant).

A.

Duration of the dredging activity.B.

Provide a contact phone number for any public inquiries, and provide the EPA Pollution
hotline phone number.

C.

EPA must be notified immediately if there are periods of extended high turbidity or any other
pollution incidents.

15.

If the proponent is notified, by either DELWP or EPA, that the dredging activity is adversely
affecting water quality or public amenity, the proponent shall comply with any direction to
suspend or modify the activity to mitigate or eliminate the observed adverse impact/s.

16.

The proponent should demonstrate that all necessary steps will be taken to ensure that any
vessel and/or associated equipment will be appropriately cleaned to prevent the spread of
marine pests. Refer to DELWP fact sheet ‘Aquatic Pests: Treat ’em mean – keep your boat
clean’.

17.

All works must be completed and maintained to the satisfaction of Mornington Peninsula
Shire Council.

18.

This consent under the Coastal Management Act 1995 will expire if the works are not
completed within 10 years of the date of issue, unless an extension of time is applied for and
granted by the Program Manager – Regional Planning and Approvals, DELWP.

19.

This permit will expire if the development is not completed within two years of the date of
this permit. In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of the periods
referred to in this condition.

20.

Part B

That Council resolves that Attachments 6 and 7 to this report be retained as confidential items pursuant
to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate minute
book for confidential items as it contains personal submitter details.

Suspension of Standing Orders

Moved: Cr. Payne
Seconded: Cr. Martin

That Standing Orders be suspended at 7:24 p.m.

Carried
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Deputations

Ms. Mechelle Cheers, Submitter;

Mr. David Trunfull, Submitter;

Mr. Peter Houghton, Submitter;

Ms. Sarah Race, Submitter;

Ms. Miranda Gillespie, Submitter;

Ms. Pauline Powell, Submitter; and

Mr. Bob Martin, Submitter.

Resumption of Standing Orders

Moved: Cr. Payne
Seconded: Cr. Martin

That Standing Orders be resumed at 8:19 p.m.

Carried

AMENDMENT

Moved: Cr. Colomb
Seconded: Cr. Hearn

Part B

That Council advocates to Parks Victoria to address the issues including that of non-compliance
of Personal Water Crafts at the Rye boat ramp and all the coast of Rye.

Carried

AMENDMENT

Moved: Cr. Hearn
Seconded: Cr. Brooks

Part C

That Council implements a comprehensive parking management strategy to ensure there is
no illegal or inappropriate parking of vehicles with boat trailers in Rye streets.

Carried
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COMMITTEE DECISION

Moved: Cr. Roper
Seconded: Cr. Brooks

That Council being a Responsible Authority under theMornington Peninsula Planning Scheme
and the Planning and Environment Act 1987, having considered all submissions received to
date and all matters required under Section 60 of the Planning and Environment Act 1987
hereby resolves that Planning Permit Application P16/1791 for the construction of a boat ramp,
a jetty, renewal of the existing boat ramps and the reconfiguration of the existing reversing
lanes and associated works (including dredging) at the land known and described as the ‘Rye
Boat Ramp’ be supported and that a notice of decision to grant a planning permit be issued
subject to the following conditions:

The layout of the land, the size and type of the development, including the materials
of construction, on the endorsed plans must not be altered or modified without the
written consent of the Responsible Authority.

1.

Native vegetation must not be damaged or removed as a result of the construction
works.

2.

Fourteen days prior to the commencement of any works for this development, a project
specific Environmental Management Plan (EMP) using the standard EMP template
found on the Mornington Peninsula Shire’s website must be submitted to and approved

3.

by the Responsible Authority. When approved the plans will be endorsed and will then
form part of the permit. The approved EMP must be implemented to the satisfaction of
the Responsible Authority prior to and during construction of the works.

Department of Environment, Land, Water and Planning (DELWP) Conditions

The works are to be carried out generally in accordance with:4.

Planning application P16/1791 submitted by Mornington Peninsula Shire Council
on 15 November 2016.

A.

‘Rye Boat Ramp Master Plan’ dated 19 July 2016 prepared by AW Maritime.B.

Dredging Application submitted by Mornington Peninsula Shire Council on 15
November 2016.

C.

Any modification to the works proposed will require further approval by the Program
Manager – Regional Planning and Approvals, DELWP.

5.

Prior to works commencing, Mornington Peninsula Shire Council must be appointed
land manager over the boat ramp and jetty.

6.

Prior to works commencing, a Construction Environmental Management Plan/
Environmental Improvement Plan must be prepared to the satisfaction of Mornington
Peninsula Shire Council.

7.
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A works approval from Parks Victoria must be obtained prior to the commencement
of works.

8.

The construction site must be managed in accordance with Environment Protection
Authority (EPA) Publication No. 981 Reducing Stormwater Pollution fromConstruction
Sites (May 2005).

9.

The proposed works must be carried out in accordance with EPA Publication No. 275
Construction Techniques for Sediment Pollution Control (May 1991).

10.

Construction equipment, buildingmaterials, refuse and site run-off must be contained
and controlled and not permitted to impact on the beach or enter Port Phillip.

11.

Dredging contractors must take all appropriate practical measures (as specified in
EPA’sBest Practice Environmental Management Guidelines for Dredging) tominimise
generation of turbidity.

12.

Spoil used to renourish the beach must be spread evenly to match existing/adjacent
beach contours and must not be left in piles. This activity must be managed to the
satisfaction of Mornington Peninsula Shire.

13.

Signage must be displayed in prominent areas where public access is available to
inform the public about the dredging activity. Signage should indicate:

14.

That some odour and discoloured sediment and water will be discharged as part
of the dredge operation (if relevant).

A.

Duration of the dredging activity.B.

Provide a contact phone number for any public inquiries, and provide the EPA
Pollution hotline phone number.

C.

EPA must be notified immediately if there are periods of extended high turbidity or
any other pollution incidents.

15.

If the proponent is notified, by either DELWP or EPA, that the dredging activity is
adversely affecting water quality or public amenity, the proponent shall comply with
any direction to suspend or modify the activity to mitigate or eliminate the observed
adverse impact/s.

16.

The proponent should demonstrate that all necessary steps will be taken to ensure
that any vessel and/or associated equipment will be appropriately cleaned to prevent
the spread of marine pests. Refer to DELWP fact sheet ‘Aquatic Pests: Treat ’emmean
– keep your boat clean’.

17.

All works must be completed and maintained to the satisfaction of Mornington
Peninsula Shire Council.

18.

This consent under the Coastal Management Act 1995 will expire if the works are not
completed within 10 years of the date of issue, unless an extension of time is applied
for and granted by the ProgramManager – Regional Planning and Approvals, DELWP.

19.
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This permit will expire if the development is not completed within two years of the
date of this permit. In accordance with Section 69 of the Planning and Environment
Act 1987, an application may be submitted to the Responsible Authority for an
extension of the periods referred to in this condition.

20.

Part B

That Council advocates to Parks Victoria to address the issues including that of non-compliance
of Personal Water Crafts at the Rye boat ramp and all the coast of Rye.

Part C

That Council implements a comprehensive parking management strategy to ensure there is
no illegal or inappropriate parking of vehicles with boat trailers in Rye streets.

Part D

That Council resolves that Attachments 6 and 7 to this report be retained as confidential items
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a
separate minute book for confidential items as it contains personal submitter details.

Vote by Division (Requested by Cr. Payne)

For: Cr. Hearn, Cr. Clark, Cr. Roper, Cr. Gill, Cr. Colomb and Cr. Brooks
Against: Cr. Payne, Cr. Martin and Cr. Celi

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

ATTACHMENTS 6 and 7 – CONFIDENTIAL

These attachments contain personal submitter details and are therefore not available for public
viewing.
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Adjournment of Meeting

Moved: Cr. Hearn
Seconded: Cr. Brooks

That the Planning Services Committee Meeting be adjourned at 8:37 p.m.

Carried

Resumption of Meeting

Moved: Cr. Colomb
Seconded: Cr. Payne

That the Planning Services Committee Meeting be resumed at 8:45 p.m.

Carried
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5 URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:

1. Relates to a matter which has arisen since distribution of the Agenda.
2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Planning Services

Committee Meeting.
3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

5.1 Public Planning Forums - VicSmart Applications (Cr. Gill)

Cr. David Gill sought leave of Council to introduce an item or Urgent Business.

PROCEDURAL MOTION

Moved: Cr. Payne
Seconded: Cr. Martin

That Cr. Gill be granted leave of the Planning Services Committee to introduce an item of
Urgent Business.

Carried

COMMITTEE DECISION

Moved: Cr. Gill
Seconded: Cr. Payne

That the extension of VicSmart applications by the PlanningMinister become one of thematters
of concern for this Council to be discussed at our public planning forums.

Carried Unanimously
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6 CONFIDENTIAL ITEMS

Nil.
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7 MEETING CLOSE

As there was no further business, the meeting closed at 10:39 p.m.

CONFIRMED THIS 31ST DAY OF JULY 2017

…………………………………………………….
CR. ANTONELLA CELI, CHAIRPERSON - PLANNING SERVICES COMMITTEE
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