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1 PROCEDURAL MATTERS

Appointed Chairperson - Cr. Antonella Celi

The meeting opened at 7:01 p.m.

Present

Cr. Antonella Celi (Chairperson)
Mayor, Cr. Bev Colomb
Cr. Simon Brooks
Cr. Hugh Fraser
Cr. David Gill
Cr. Frank Martin
Deputy Mayor, Cr. Bryan Payne
Cr. Kate Roper

1.1 Apologies

Cr. Rosie Clark
Cr. Julie Edge
Cr. Sam Hearn

Mr. Carl Cowie, Chief Executive Officer

1.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Cr. Simon Brooks declared a conflict of interest in relation to Item 4.2 - Application for Planning Permit
P17/0177 - 240 Tucks Road, Shoreham.
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1.3 Confirmation of Minutes

RECOMMENDATION

That the Minutes of the previous Planning Services Committee Meeting held on 31 July 2017 be
confirmed.

COUNCIL DECISION

Moved: Cr. Brooks
Seconded: Cr. Martin

That the recommendation be adopted.

Carried
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2 STRATEGIC PLANNING PROJECTS REPORTS

2.1 Rye Township Plan – Exhibition

James Bryan, Urban DesignerPrepared By

Acting Chief Operating OfficerAuthorised By

A7432494Document ID

YES (1)Attachment(s)

PURPOSE

The purpose of this report is to summarise the key proposals within the Rye Township Plan and to
recommend that Council progresses the plan to formal public exhibition, for a period of six weeks.

BACKGROUND

The Rye Township Plan sets the strategic vision and direction for the improvement of the foreshore,
streetscape and town centre of Rye. The plan amalgamates the previous draft Rye Foreshore
Landscape Masterplan (2015) and draft Rye Movement and Place Plan (2016), as well as a review
of the Rye Urban Design Framework Plan (2002).

The Rye Township Plan has been through a thorough community consultation process to date. This
has included two interactive design based community workshops, two online surveys as well as
multiple meetings with key stakeholder groups. The feedback from this consultation (as well as a
review of previous literature) has informed the draft Rye Township Plan.

DISCUSSION

Consultation to Date

The draft Rye Township Plan has been prepared, based on an extensive community consultation
process. The process to date and involvement of the community is as follows:

January to March 2017 – Project inception and review of all background information (including
previous plans).
March to June 2017 – Two separate open online surveys which reflected the content presented
at the community workshops (over 180 individual responses received).
30 March 2017 – Targeted stakeholder engagement:

Face-to-face meetings with all key local stakeholder groups to hear their ideas and receive
early input into the plan.

11 April 2017 – Community workshop 1 (approximately 60 attendees):
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This involved hearing from the wider community and getting their overarching vision and
their wish list of what they want improved in Rye.

4 May 2017 – Community workshop 2 (approximately 90 attendees):

We reported back to the community and showed the early concept development to ensure
that we are on the right track; and
Presented different options for key areas (such as the foreshore camping and Point Nepean
Road).

June to July 2017 – Draft Rye Township Plan completed.

The extensive consultation and engagement strategy has seen multiple refinements and revisions
to the plan, to ensure that it is consistent as possible with the prevailing community feedback received.

Summary of Rye Township Plan

The aim of the Rye Township Plan is to create a single master plan that provides a clear and consistent
strategic vision for the future improvement of Rye. Based on the feedback from the community, the
four key principles that underpin the plan are:

Preserving the natural environment and promoting Rye as a demonstration township for
sustainability and eco-living;
Improving connections for pedestrians and cyclists;
Building on existing culture and heritage to promote a sense of place and local identity; and
Creating a revitalised public domain to establish a thriving destination across all seasons.

Whilst the plan includes many improvement projects for Rye, the key recommendations contained
within the plan (relevant to each section of the town) include:

Foreshore:

Reconfigured car parking areas and increased open space;
Improved pedestrian links through the foreshore (completing the Port Phillip ‘Bay Trail’);
Partial relocation of foreshore camping from the eastern section of the township (between Lyons
and Weir Street);
Vegetation management; and
Provision of a public plaza and promenade linking the pier to the centre of town.

Streetscape:

Reduction in the width of Point Nepean Road to one lane in each direction with a vegetated
median strip (however the intersections will remain wide, to accommodate the high traffic
volumes);
Reduction in vehicle speed on Point Nepean Road to 40 kilometres per hour;
Increased footpath width;
Seasonal on-street parallel parking (which is removed during peak season to accommodate the
increased footpath widths);
On-road separated cycle paths (with safety buffers provided on either side of the cycle path);
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Signalised pedestrian access to the foreshore; and
Increased street tree planting (with native and indigenous species).

It is noted that VicRoads have provided their in-principle support to these significant streetscape
works.

Town Centre:

A ‘town square’ at the end of Napier Street (linking to the foreshore);
A ‘town park’ located opposite the square;
A laneway that provides for commercial activation to the rear of Point Nepean Road (providing
a pedestrian link between Safeway and Napier Street);
A recommendation for ‘public domain guidelines’ to be prepared (which will guide the construction
of all future public works); and
A recommendation for a Planning Scheme Amendment that rezones part of the town centre to
Mixed Use zoning, as well as a Design and Development Overlay that controls built form outcomes
(heights, materials, setbacks etc.).

The above list is not a comprehensive summary of the proposals within the Rye Township Plan; all
the proposed projects can be viewed within the draft plan which is contained within Attachment 1.

It should be noted that the plan has a substantial scope and a life span of over 10 years. It is proposed
that the priority of the projects within the plan will be largely driven by the community feedback during
the exhibition process. Whilst some of the actions within the plan are reliant on external funding (such
as elements of the streetscape works), the priority of other projects within the plan should be selected
by the community, to continue their close involvement in the preparation of this plan. The projects
within the plan will also then be subject to future budget approval from Council.

Next Steps

The formal public exhibition process will invite comment from all affected Rye residents over a period
of at least six weeks. The public exhibition will also include:

Another public meeting and presentation, to answer any specific questions and ensure that the
contents of the plan are understood;
Notice in the local newspaper;
Individual notices to all residents and businesses within the study area;
Hard copy availability of information at the Shire’s offices;
Referral to all relevant Government departments and authorities; and
Stakeholder meetings.

Once exhibition has concluded and all feedback has been reviewed and addressed, a final version
of the plan will be presented back to Council for adoption.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION

The draft Rye Township Plan suggests an overall master plan for the coordinated improvement of
the foreshore, streetscape and town centre of Rye. The plan has a significant scope and the design
concepts within the plan will enhance the centre over the next decade and beyond.

To date, the draft Rye Township Plan has been developed in close consultation with the community
and the public exhibition process seeks to continue to place the community at the centre of the
preparation of the plan.

The process will involve a comprehensive engagement strategy that will ensure as many residents
and visitors have an opportunity to comment and have input into the future direction of Rye.

RECOMMENDATION

That Council progresses the Rye Township Plan to public exhibition, which should involve:

The commencement of a comprehensive community engagement process for the draft
Rye Township Plan (Attachment 1).

1.

That the community engagement process under Recommendation 1 is to include, but not
be limited to:

2.

Formal exhibition for at least six weeks;
Notices in local newspapers;
Individual notices to all properties within the study area of the plan;
Availability of information at Shire offices and on Council’s website;
Feedback opportunities, including hard copy and web-based feedback forms;
Stakeholder focus groups;
An open community information session; and
Referral to all relevant government departments and authorities.

COUNCIL DECISION

Moved: Cr. Fraser
Seconded: Cr. Payne

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1
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3 PLANNING SCHEME AMENDMENT REPORTS

Nil.
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4 STATUTORY PLANNING REPORTS

4.1 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal

Alia Slamet, Senior PlannerPrepared By

Chief Operating OfficerAuthorised By

A7181308Document ID

YES (3 public, 1 confidential)Attachment(s)

P16/0665Application No.

To use and develop the land for a leisure and recreation facility
(hot springs) with ancillary day spa and ancillary restaurant,
associated buildings and works and vegetation removal.

Proposal

169 B10Melway Reference

Green Wedge Zone – Schedule 4Zoning

Hao Yang Australia Pty Ltd c/- Brad GeorgeApplicant

GHD Pty Ltd

19 April 2016Date Received

Addendum – Item Withdrawn
Circulated Friday, 11 August 2017

This report has been withdrawn and has been relisted for the next Planning Services Committee
Meeting to be held on Monday, 4 September 2017.

PURPOSE

This report seeks Council’s view with respect to an application for the use and development of a hot
springs (leisure and recreation) facility with ancillary restaurant. The application includes a wellness
centre (day spa), car parking area and vegetation removal.

A critical assessment of the application has identified that the proposal satisfactorily responds to the
relevant State and Local Planning Policy; in particular, the objectives of the Green Wedge Zone –
Schedule 4 (GWZ4).

The use and development is found to be compatible with the characteristics of the site and locale.
The concerns raised in objections are addressed in this report and via recommended conditions.

It is recommended that the application is supported subject to conditions, including those put forward
by other authorities.
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To use and develop the land for a leisure and recreation facility (hot
springs) with ancillary restaurant and ancillary day spa, associated
buildings and works, and vegetation removal.

Proposal

Zoning and Overlays GWZ4;
Environmental Significance Overlay – Schedule 15 (ESO15);
Environmental Significance Overlay – Schedule 23 (ESO23);
Environmental Significance Overlay – Schedule 28 (ESO28);
Significant Landscape Overlay – Schedule 3 (SLO3); and
Vegetation Protection Overlay – Schedule 2 (VPO2).

Permit Triggers GWZ4:
Section 2 Use (leisure and recreation); and
Building and works associated with a Section 2 Use.
ESO15 ‘The Cups’:
All building and works; and
Vegetation removal.
ESO23 ‘Semi Stabilised Dunes’:
All building and works; and
Vegetation removal.
ESO28 ‘Mornington Peninsula Bushland’:
All building and works; and
Vegetation removal.
SLO3 ‘Scenic Roads’:
All building and works; and
Native vegetation removal.
VPO2 ‘Significant Treelines’
Vegetation removal.
Clause 52.06: Car parking:
To provide car parking associated with a new use.
Clause 52.17: Native Vegetation:
Removal of native vegetation.

The application was advertised in accordance with Section 52 of the
Planning and Environment Act 1987 (the Act), by way of a sign on site
and distribution of letters to adjoining and nearby land owners and
occupiers.

Advertising

To date 18 objections have been received.Submissions

Given the issues raised it was determined that a consultation meeting
would be unlikely to result in resolution between the parties, and as such
no meeting was convened.

Consultation

The key issues arising from this application are considered to be:Key Issues
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Whether the proposed use and development is appropriate in the
Green Wedge Zone and for the context of the site; and
Consideration of objections and amenity impacts.

Notice of Decision (NOD) to approve the application.Recommendation

BACKGROUND

Previous Permits

Permit 5602 issued in December 1983 for a machinery and hay shed;
Permit 6014 issued in June 1984 for a dwelling;
Permit 7342 issued October 1985 for a swimming pool;
Permit 12147 issued March 1989 for additions to the garage;
Permit 13546 issued January 1990 for tennis court and associated works;
Permit P94/1876 issued 29 December 1994 for boarding house – increase in existing bed and
breakfast accommodation from five persons to ten persons;
Permit P95/2240 issued November 1995 for increase in bed and breakfast accommodation from
ten persons to 14 people – accommodated in two separate bungalows;
Permit P96/2045 issued for tearooms/gallery for up to 20 people and on-site car parking (now
expired);
Permit P97/934 – development and use of two bungalows for bed and breakfast accommodation;
Permit P98/0443 for the use and development of two additional guest cabins; and
Permit P06/2205 issued at the direction of VCAT 22 October 2007 for:

The use and development of the subject land for the purposes of a residential hotel
(accommodation for 52 guests) with ancillary conference, spa/massage and lap pool facilities
and guest restaurant, walking trails tennis courts and barbeque areas (for the use of guests);
car parking, access tracks, sheds and wastewater treatment facility (including storage dams)
and removal of native and other vegetation.

Two subsequent extensions of time were approved; the most recent application (in 2013)
was refused.

The latest date for the start of the development was 22 October 2013, the latest date for
the commencement of the use was 22 October 2015, and the latest date for the completion
of the development was 22 October 2012.

The permit has now lapsed.
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Existing Conditions

The site is located at 282 Browns Road, Fingal, to the north side of the road reserve and within 100
metres east of the Springs Lane intersection. The land comprises an area of 14.87 hectares with a
frontage of 236 metres and maximum depth of 698 metres. Characteristic of ‘The Cups’ area, the
topography of the land is undulating, generally ascending towards the rear north and north-east of
the site, with dense local scrub concentrating along the northern and eastern boundaries.

The Hilltonia Homestead accommodation buildings are situated to the high point in the land adjoining
the eastern boundary, set amongst the established vegetation. Approximately 0.7 hectares of the
site is occupied by an olive grove.

The site is zoned GWZ4 and Browns Road is a local road.

Surrounding Land

The subject site and surrounding rural area can be described as semi-coastal given the proximity of
the bay (approximately 3 kilometres to the west) and the dunes which define the landscape character
of The Cups.
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The site is separated from the established residential area of Rye to the north byWeeroona Bushland
Reserve (GWZ4) and a corridor reserved for transport purposes (zoned Public Use Zone 4).

The site is located opposite the most northern part of the Moonah Links Resort on Browns Road,
which comprises a golf course and residential estate zoned Comprehensive Development Zone 1.
Currently there is no vehicular access to the resort via Browns Road.

Land to the east and west is zoned GWZ4. Council owned land and the Rye Landfill and Resource
Recovery Centre adjoin the site to the east, and a rural dwelling adjoins the site to the west.

An existing hot springs facility (Peninsula Hot Springs) is located on Springs Lane, approximately 1
kilometre to the south. Permit P99/0531 allows for the development and use of the land for a
“geothermal based health and relaxation center, with residential hotel and group accommodation”.

PROPOSAL

Please refer to the following Attachments:

Attachment 1 – Locality Plan;
Attachment 2 – Town Planning Drawings;
Attachment 3 – Planning Submission;
Confidential Attachment 4 – Objections.

The main features of the use and development of the hot springs (leisure and recreation facility) are:

A main entry hub comprised of five wings including:

Main reception and lounge building;
Restaurant (ancillary to hot springs);
Wellness centre (day spa ancillary to hot springs);
Administration, storage and deliveries building;
Amenities, bath and change room building; and
VIP change room and amenities.

A variety of outdoor hot springs pools connected by a series of ‘light touch’ boardwalks and
paths;
260 car parking spaces (60 staff and service delivery and 200 guest parks). Grassed informal
overflow parking for 150 spaces;
Proposed operation 7:30 a.m. to 10:00 p.m. daily (restaurant included); and
Proposed maximum 400 patrons.

The main building is setback 340 metres from Browns Road to the northern portion of the site.
Designed in a flower/fan like arrangement, the wings of the building are oriented around a central
pool. There is a lower ground and upper ground floor, proposing a maximum height of 10 metres.
The external walls are proposed to be finished in a variety of natural looking finishes and muted
colours, with a metal roof.

The outdoor baths/pools area is located to the north of the building, while the car park area is located
to the south.
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Landscaping and planting is proposed throughout the site, including: indigenous screen planting
along the western boundary and gardens surrounding the pools.

A small wetland is proposed to manage storm water runoff, and planted swales between parking
bays to the main car park.

It is proposed to alter the existing access arrangement, and to create a secondary point of access
and internal road. All proposed access ways and car parking areas are proposed to be unsealed.

A Cultural Heritage Management Plan (CHMP) has been prepared and approved in accordance with
the regulations and the Aboriginal Heritage Act 2006.

The existing buildings (homestead and accommodation buildings) on the site are proposed to be
retained, and the accommodation use to continue.

NOTIFICATION AND CONSULTATION

Notification

The application was advertised in accordance with Section 52 of the Act by way of erecting two signs
to the frontage of the site and distribution of letters to the owners and occupiers of surrounding land.

Submissions

To date 18 objections have been received. The grounds of objection are summarised as follows:

Inconsistent with Green Wedge Zone objectives;
Contamination of groundwater and availability of groundwater for agriculture and domestic use;
Lack of information regarding management of groundwater after use;
Increased vehicular traffic and road safety within the local road network, particularly Browns
Road and Springs Lane – cumulative impact of surrounding recreational/tourism uses;
Loss of native vegetation and habitat;
Dust;
Over development and patron numbers; the land is too small for what would ordinarily be required
for other commercial uses such as a restaurant;
Tourism and profit focus as opposed to Green Wedge Zone and Environmental Significance
Overlay objectives;
Amenity impacts of privacy, noise, security, lighting and impacts during construction;
Impact on livestock adjoining the site;
There is already a hot springs in the area;
Potential for future accommodation component;
Design of buildings not sympathetic to landscape/local character; and
Emergency evacuation in event of bushfire.
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Consultation

Due to the nature of issues raised in objections it was determined that a consultation meeting would
be unlikely to result in resolution between the parties, and as such no meeting was convened.

REFERRALS

External

Section 55

The Department of Environment, Land, Water and Planning (DELWP)

DELWP does not object to the proposal subject to conditions with regards to vegetation removal and
biodiversity offsets.

Section 52

Southern Rural Water (SRW)

SRW does not object to the proposal and have requested that conditions be imposed on the permit
regarding the approval of a groundwater management plan.

It is noted that SRW issued a licence to operate groundwater works at the subject site for ‘industrial
or commercial use – as well as domestic and stock use’, for a volume of 500 mega litres, on 8
December 2016, which expires 30 June 2031.

Internal

Environmental Health

No objection subject to conditions regarding management of waste, noise, amenity, and food premises
requirements.

Engineering

No objection subject to conditions regarding storm water drainage and that access ways and car
parking areas are required to be sealed.

Traffic and Transport

The car parking provision is considered appropriate to accommodate the proposed maximum number
of patrons. The proposed upgrade of the site access, including a right turn and left turn lane treatment,
is supported.

Based on the patrons proposed, the increase in traffic volume is well within the capacity of the
surrounding road network. Use of a turning lane treatment will provide for safe vehicle turning
movements to and from the subject site.

Recommended conditions relate to capping patron numbers, preventing special events, and the
requirement for construction plans.
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Building

No objection subject to Report and Consent being obtained; the land is located within Council’s flood
prone land map.

PLANNING SCHEME PROVISIONS

Permit Triggers

GWZ4:

Section 2 Use (Leisure and Recreation Facility – Hot Springs); and
Building and works.

ESO15 ‘The Cups’:

All building and works and native vegetation removal.

ESO23 ‘Semi Stabilised Dunes’:

All building and works and vegetation removal.

ESO28 ‘Mornington Peninsula Bushland’:

All building and works and native vegetation removal.

SLO3 ‘Scenic Roads’:

All building and works and native vegetation removal.

VPO2 ‘Significant Treelines’:

Vegetation removal.

Clause 52.06: Car Parking:

Provision of car parking associated with a new use.

Clause 52.17: Native Vegetation:

Removal of native vegetation.

State Planning Policy Framework

11.06-7: Green Wedges

Objective

To protect the green wedges of Metropolitan Melbourne from inappropriate development.
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TheMornington Peninsula GreenWedge is identified as an area of particular environmental, economic
(agriculture and tourism) and social value and therefore must be protected from land use and
development which may compromise these values.

The Fingal Green Wedge Area is distinct from other Green Wedge areas in the shire, largely due to
the distinctive landscape character of ‘The Cups’, and the presence of a range of recreational and
tourism uses such as the Moonah Links Peppers Resort, Eagle Ridge Golf Course, Peninsula Hot
Springs, The Cups Estate, The Dunes Golf Links, Gunnamatta Trail Rides, and the brewery recently
approved on Sandy Road.

The proposal is compatible with the character of use and development in the local area. The
development has been designed to be sympathetic of the local landscape as well as scenic views.

The proposal is for tourism purposes, consistent with the current use of the site for holiday
accommodation. In this way, there would be no unreasonable reduction to productive land, as there
is no substantive agriculture occurring on the site.

11.05-2: Localised Planning Statement

TheMornington Peninsula Localised Planning Statement fundamentally guides the Council, particularly
as the Planning Authority, in its planning of the Peninsula, recognising as a first premise that:

The Mornington Peninsula will be planned as an area of special character and importance with
a role clearly distinct from and complementary to metropolitan Melbourne and designated growth
areas;
The Mornington Peninsula is one of Melbourne’s greatest assets, characterised by contained
townships, a substantial and diverse local economy, and areas of national and international
conservation significance. The Mornington Peninsula is critical to the future liveability,
sustainability and prosperity of the wider metropolitan region; and
As an area near to, but with a role distinct from the growing metropolitan area, there are ever
increasing pressures and demands placed on the Mornington Peninsula. For this reason, it is
necessary to put in place clear policy directions for the long-term benefit of both local communities
and the wider Melbourne population.

The proposal is found to comply with the following relevant key elements of the Mornington Peninsula
Localised Planning Statement.

Integrated Planning

The application has been prepared in a balanced way, in response to factors such as landscape,
biodiversity, and the character of recreational use and development in the area. As per one of the
stated Strategies, the hot springs facility is proposed in response to recreational demand based
primarily on the experience and enjoyment of the natural values of the Peninsula.

Conservation of Natural Systems and Biodiversity

The proposal has been planned in response to the natural values of the land, including siting to
minimise the extent of vegetation removal and in response to the undulating land form.

DELWP has assessed the proposed vegetation removal and has considered the impact acceptable
subject to appropriate biodiversity offsets. Southern Rural Water have issued a licence for the use
of groundwater, upon which the hot springs facility relies.
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Protecting Landscape and Cultural Values

The proposed buildings have been sensitively sited and designed so that there is minimal impact on
the landscape of The Cups. A Cultural Heritage Management Plan has been undertaken to ensure
that Aboriginal heritage values are not compromised.

Providing for Sustainable Agriculture

The site is currently being used for tourism accommodation purposes and thus further use of the site
for recreation will not result in a reduction to primary production.

12.01-1: Protection of Biodiversity

Objective

To assist the protection and conservation of Victoria’s biodiversity, including important habitat
for Victoria’s flora and fauna and other strategically valuable biodiversity sites.

The application is consistent with this objective. The proposed access ways, buildings, pools and
walkways have been sited to make the most of already cleared/developed land and to minimise native
vegetation removal. The majority of native scrubland has been retained.

12.02-2: Appropriate Development of Coastal Areas

Objective

To ensure development conserves, protects and seeks to enhance coastal biodiversity and
ecological values.

The proposed development is sensitively sited and designed to respect the rural-coastal character
of The Cups.

12.02-4 Coastal Tourism

Objective

To encourage suitably located and designed coastal and marine tourism opportunities.

The proposed hot springs facility adopts a ‘nature based approach’ consistent with the stated Strategies
under this provision. The relationship between the development and the environmental values of the
land is demonstrated in the use of elevated ‘light touch’ connecting boardwalks. The development is
of an appropriate scale, use and intensity relative to the site and context, and is likely to have an
appropriate impact upon the visual, environmental and rural-coastal character of the area.

12.04-1: Environmentally Sensitive Areas

Objective

To protect and conserve environmentally sensitive areas.

The use and development would not unreasonably impact upon the conservation values of the area,
and would promote local recreational values.

12.04-2: Landscapes
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Objective

To protect landscapes and significant open spaces that contribute to character, identity and
sustainable environments.

The proposal is consistent with this objective in that the development has been sensitively designed
to be unobtrusive as viewed from adjoining land and roadways. The main continuous areas of native
vegetation to the northern and eastern portions of the site are also retained.

17.03-1: Facilitating Tourism

Objective

To encourage tourism development to maximise the employment and long-term economic, social
and cultural benefits of developing the State as a competitive domestic and international tourist
destination.

The proposal is likely to promote tourism in the area and to complement the existing offer in the locale.

Local Planning Policy Framework

21.02: Municipal Strategic Statement (MSS)

Environmental and Cultural Significance

The natural environment, including in-land habitat and marine areas, are of particular significance on
the Mornington Peninsula. The combination of natural and cultural elements is a major recreational
resource.

The proposed hot springs use is consistent with the current recreation offer in the Fingal area, and
the design of the development is in response to the natural qualities of the land.

Recreation and Tourism

The MSS recognises that the Mornington Peninsula is a key recreation area of the State, with its
variety of attractions and facilities which are associated with the unique and diverse landscape.

‘Hot springs’ as a reactional and tourism activity is often associated with the Mornington Peninsula,
owing to the existing and highly popular operation located to the south of the site. As with the existing
hot springs facility, the proposed use is closely linked to the landscape and has been designed to
take advantage of the natural features of the site. The use of the landscape in this way is consistent
with existing recreational and tourism operations in the area (e.g. golf courses).

21.09: Planning for Rural Areas

One of the major aims of this clause is to acknowledge the complexity and inter dependence of the
Peninsula’s rural values and to provide a framework that will maintain them into the future. The
framework is expressed in terms of three components:

Conserving environmental values;
Supporting agriculture and primary production; and
Maintaining and enhancing landscape, cultural and recreational values.
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The application is considered to maintain and enhance recreational values in the shire without
unreasonably affecting landscape or environmental values, owing to substantive retention of native
vegetation and the sensitive design and siting of the development.

It is considered there is no net loss of productive land given the current use of the site for tourist
accommodation. The proposed development is also unlikely to affect the operation of surrounding
agriculture.

21.08 Foreshores and Coastal Areas

Objective 1

To protect and enhance the natural ecosystems and landscapes of the coast for the benefit and
enjoyment of present and future generations.

The landscape and environmental impact of the proposal on the semi-coastal area is considered
acceptable.

22.05 Aboriginal Cultural Heritage

Objectives

To provide for the identification of sites of Aboriginal cultural significance and the appropriate
level of management in consultation with the local Aboriginal community; and
To protect sites and features of Aboriginal cultural heritage and archaeological significance.

A CHMP was undertaken for the proposed development by Penelope Spry (Andrew Long and
Associates) and approved on 1 December 2016.

The assessment did not locate any archaeological evidence for the presence of Aboriginal cultural
heritage places within the activity area. It was therefore determined that the activity can be undertaken
without harm to known Aboriginal cultural heritage objects or places. Nonetheless, conditions and
contingencies are provided for in the CHMP to guide development of the site and requirements - in
the event that cultural items, values or places are uncovered. Compliance with the CHMP should be
enforced by condition if the planning application is approved.

22.06: Development on Highways, Main Roads and Tourist Routes

Objectives

To protect highways, main roads and access routes in rural areas from inappropriate commercial
and visual intrusion, including advertising signs;
To maintain the rural character of land adjoining main roads and tourist routes and the visual
amenity of the outlook from these roads;
To maintain the integrity of strategic landscapes between and around the Peninsula’s townships
and the recreational value of visual sequences along main roads and tourist routes;
To ensure the safe and efficient movement of traffic along highways, main roads and tourist
routes in the municipality and to avoid a proliferation of access points; and
To ensure a high standard of design associated with developments along highways, main roads
and tourist routes.
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The proposal is consistent with the above objectives. The development will be unobtrusive from
adjoining roads due to the substantial setback of built form and the undulating nature of the land. It
is noted that the main building is to be located at a similar setback to that of the existing homestead,
which is not visible from the front of site. Retention of vegetation to the front boundary is key to this.

22.07: Commercial and Industrial Uses in Rural Areas

Objectives

To maintain permanent non-urban areas of high landscape value for a variety of recreational
activities and experiences and to support sustainable agricultural use of rural land;
To prevent the establishment of use and development which would reduce the distinctive character
of the Peninsula’s rural landscapes;
To give emphasis to outdoor and unstructured recreation, especially recreational activities that
promote understanding of, cultivate an interest in or are directly associated with rural pursuits
the land or coastal environments in their natural state;
To encourage tourism and recreation uses that minimise the adverse impacts on the amenity
of local residents;
To ensure that the roads of the Peninsula are protected from inappropriate development and
are maintained as a major landscape and recreational resource; and
To encourage the provision of facilities which support the recreational role of the Peninsula.

Consistent with the above objectives, the proposed use would support the recreational role of the
peninsula without adversely affecting the distinctive character of The Cups landscape or the amenity
of local residents.

22.14: Mornington Peninsula Land Units

Objectives

To promote sustainable use and development of rural land, sustainable land use practices and
integrated land management, including the retention and enhancement of habitat corridors along
streamlines and the protection of wetlands;
To maintain and conserve the environmental systems, habitat areas, soil stability, drainage
patterns and stream quality of the Mornington Peninsula;
To conserve areas of native vegetation, including native grasses and ground flora;
To support effective catchment and land protection, including the management of salinity;
To promote the siting and design of buildings, including the choice of building materials that is
responsive to landscape character;
To maintain the scenic value of roads and recreational routes; and
To promote use and development which is compatible with the maintenance of long term natural,
agricultural, landscape and recreational values of the Mornington Peninsula.

Overall the proposal is found to be consistent with the long term recreational and landscape values
of the Peninsula. Substantial established vegetation is to be retained, and buildings have been
designed and sited to blend in with the existing landscape and to avoid being visible from adjoining
scenic roads.
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The design is sensitive to the landscape in its height, form and use of natural looking finishes; thus
any views of the building from surrounding land will not be adverse. Indigenous planting is also
proposed to surround the building to further soften its impact.

CONSIDERATION

Whether the Proposed Use and Development is Appropriate in the Green Wedge Zone and for
the Context of the Site

The proposed hot springs facility is considered to fall within the land use term ‘Leisure and recreation’;
defined under Clause 74 of the Planning Scheme as “land used for leisure, recreation or sport”. It is
a ‘Section 2 – Permit Required Use’ under the Green Wedge Zone. A permit is also required for
buildings and works.

The Green Wedge Zone fundamentally guides how the site should be used and developed. The
purpose of the Zone is articulated through the following objectives, which are considered further
below:

To provide for the use of land for agriculture;
To recognise, protect and conserve green wedge land for its agricultural, environmental, historic,
landscape, recreational and tourism opportunities, and mineral and stone resources;
To encourage use and development that is consistent with sustainable land management
practices;
To encourage sustainable farming activities and provide opportunity for a variety of productive
agricultural uses;
To protect, conserve and enhance the cultural heritage significance and the character of open
rural and scenic non-urban landscapes; and
To protect and enhance the biodiversity of the area.

The proposed hot springs facility is consistent with the purpose of the Zone, in particular the recognition
of land for its environmental and landscape values and its recreational and tourism opportunities.

The provision for (and protection of) land for agriculture is a fundamental objective of the Green
Wedge Zone. The proposal is not found to conflict with agricultural priorities because the land is
currently used for tourist accommodation and will continue to be used for tourism purposes. The olive
grove on the land is not considered substantively productive agriculture; therefore its removal is
unlikely to result in any notable loss to the local agricultural economy.

With respect to sustainable land and resource management, the use andmanagement of groundwater
is required to adhere to the licensing and approval requirements of both Southern Rural Water and
the Environmental Protection Authority, and any permit issued should be conditioned accordingly.

The sensitive siting and design of the development ensures that the open rural and scenic landscape
is not adversely affected.

In consideration of the decision guidelines of the Zone:

The use and development is consistent with, and contributes to, the local recreation and tourism
offer without compromising the distinctive landscape character of The Cups, and without adversely
affecting agricultural productivity;
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SRW has licensed the use of groundwater, demonstrating that the authority is satisfied regarding
the environmental impacts of groundwater access. Additional conditions regarding management
(as requested by SRW) should be imposed on an approval if granted;
It is proposed to protect and promote local biodiversity in the retention of key continuous areas
of faunal habitat across the northern and eastern portions of the site (described as Coastal
Alkaline Scrub), and in the proposed indigenous planting and landscaping of species sourced
from locally collected seeds;
Waste and effluent will be managed to regulatory requirements to prevent adverse environmental
impacts;
The main area of built form has been sited at substantial setback from the road frontage and
has been designed to sit within the landscape. Natural looking external colours and materials
have been utilised to this effect. However, the proposed metal roof surface should be changed
in order to minimise light reflection from the building; and
Although there was no evidence of any aboriginal cultural places or relics uncovered within the
activity area, the approved CHMP provides for the protection of aboriginal cultural heritage values
should any significant relics or places be uncovered.

In consideration of patron numbers, ‘Leisure and recreation’ is a Section 2 Use which is not restricted
by capped patron numbers or minimum lot size under the Zone. The use is also not required to operate
in conjunction with any other use (as is the case for ‘Restaurant’ or ‘Function Centre’).

Nevertheless, the patron number requirement for Restaurant and Function Centre (150 patrons)
provides guidance as to the intention of the Zone for commercial operations which have the potential
to attract a high level of patronage. The number of patrons permitted for the hot springs use should
be justified in consideration of this guiding principal.

The proposed 400 patrons has been justified on the basis that there is sufficient area for car parking,
and that other off-site impacts can be appropriately mitigated due to the area of the site.

This justification is considered inadequate, and there has been no meaningful consideration as to
why the Zone enforces a maximum of 150 patrons for a Restaurant or Function Centre for sites of
minimum 40 hectares. Land of such scale would presumably have greater capacity to accommodate
car parking and off-site amenity impacts than would the subject site at 14.78 hectares.

In the absence of sufficient justification for 400 patrons against the guiding principal of the Zone, a
maximum of 200 patrons at any one time is considered appropriate, on the basis that a leisure and
recreation facility would be expected to accommodate a greater number of patrons than an average
sized restaurant or function centre. This reduction in patron numbers would also be beneficial for site
coverage in the commensurate reduction of car parking – which is required by Council’s Development
Engineer to be sealed.

With respect to Clause 52.06 Car Parking, the extent of car parking is considered excessive. The
proposed rate of 0.5 spaces per person has been developed in consideration of the patrons and car
parking provision for the Peninsula Hot Springs (which is not necessarily a desirable benchmark).
The extent of car parking should be reduced from 265 spaces to 100 spaces by applying this rate to
the recommended maximum of 200 patrons, including removal of the grassed overflow car parking
area which could result in erosion impacts.

It is considered appropriate to allow for the provision of food and drink given the recreational nature
of the proposed use and the isolation of the site. If approved, it is recommended that the permit allow
for an ‘ancillary restaurant’ for which operation is restricted in terms of patron numbers, hours, and
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prohibition of any other form of entertainment - to ensure that the restaurant is truly ancillary to the
overall hot springs use. The restaurant should only be used by patrons who have paid to use the
pools/wellness centre on the same day. Patron numbers should be contained within the maximum
patron numbers for the use as a whole and operating times must be consistent with the pools/baths
and wellness centre.

A permit is required for buildings and works and vegetation removal under the ESO15 ‘The Cups’,
ESO23 ‘Semi Stabilised Dunes’ and ESO28 ‘Mornington Peninsula Bushland’.

The proposal ensures that the landscape character and vistas of The Cups will not be adversely
affected given the siting of the built form and the substantial retention of vegetation.

In consideration of ESO28 (Mornington Peninsula Bushland), a Fauna and Flora Assessment has
found that the development is unlikely to impact any matters of national environmental significance
listed under the Commonwealth’s Environment Protection and Biodiversity and Conservation Act
1999, due to the small area of native vegetation proposed for removal. A Fauna Management Plan
has been recommended in order to specifically mitigate impacts on White-footed Dunnart, and which
could form part of a broader Construction Environmental Management Plan for the site. DELWP has
also assessed the biodiversity impact under Clause 52.17, and has found the impact of vegetation
removal to be acceptable subject to offset requirements.

The old dunal system has been altered over time, now covered in top soil and vegetation. The pools
and ponds are proposed to the area of the site in which the rolling topography (The Cups) is most
pronounced, utilising the dunal ‘walls’ to create the impression of ‘natural outdoor rooms’.

Council’s Development Engineering Department has not required any dunal stability/geotechnical
investigations because the most ‘at risk’ slope stability areas (to the north/east) do not form part of
the development area. It is noted that the extensive planting throughout the site of locally occurring
species will assist in mitigating erosion impacts. The disposal of effluent by sewer will also avoid soil
impacts associated with onsite management.

As mentioned previously, the siting and design of the development will ensure that views to the site
from surrounding scenic roads are not compromised; this being the key objective of the SLO3.

Consistent with the remainder of Browns Road, the front boundary and roadside vegetation create
a visual screen, obstructing views into the site from the road. In consideration of the VPO2 ‘Significant
Treelines’, some removal of roadside vegetation is required to accommodate improvements to the
existing vehicle entry and to create an additional access point, however, most roadside vegetation
must be retained so that the landscape quality of the roadside will not be unreasonably affected.

The proposed ‘leisure and recreation’ use is not listed under Clause 57 – Metropolitan Green Wedge
Land (Mornington Peninsula Planning Scheme), as a use that is prohibited or that is required to meet
a use condition.

The key objectives of this provision are to protect productive agricultural land, and to ensure that the
scale of use is compatible with the non-urban character of land. The application is generally consistent
with the purpose of this provision, subject to certain conditions regarding reduced patron numbers
and extent of car parking.

Consideration of Objections and Amenity Impacts

The concerns raised in the 18 objections are summarised and responded to below:
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Inconsistent with Green Wedge Zone objectives.

The proposal is found to be consistent with the recreational/tourism, environmental and landscape
objectives of the Zone, as assessed in this report against the relevant decision guidelines.

Contamination of groundwater and availability of groundwater for agriculture and domestic use.

SRW, being the ultimate groundwater authority, have already licensed the quantum of groundwater
for the operation. This indicates that the authority has satisfied itself with respect to groundwater
availability in the local area.

The applicant has provided the following response to concerns regarding groundwater availability for
agricultural purpose, and the potential for contamination:

“The extraction of geothermal groundwater at the Hilltonia Homestead will occur via a production
bore drilled and constructed into the deep, Lower Tertiary age aquifer system located below 400
metres from surface. This aquifer contains relatively warm water reaching some 50 degrees Celsius
in places across the Peninsula with the groundwater salinity elevated and typically above 3,000 mega
litres of salt. This bore will be constructed with casing pressure cemented in place to around 400
metres to provide an effective seal between the geothermal production aquifer and the shallow, low
salinity aquifer which extends to approximately 100 metres below surface. The cementing to take
place coupled with the strong seal already formed by the some 300 metres of intervening low
permeability, marine clay which lies between the two aquifers will ensure that no hydraulic connection
remains after drilling and thus no depletion of the low salinity resource will occur. It is the low salinity,
shallow aquifer that is extensively used for agricultural watering and irrigation of numerous golf courses
located in this area.

The volume already licensed to Hao Yang has been accounted for within the sustainable yield of the
deep aquifer system as determined by Southern Rural Water and as such depletion of the deep
aquifer system from the extraction at Hilltonia Homestead will also not ensue.

Contamination of the shallow aquifer system by the activities taking place at Hilltonia Homestead will
also not occur. All bathing pools containing the geothermal waters will be typically imperviously
constructed using materials such as concrete which will not allow for downward leakage of the more
saline geothermal water to reach the low salinity watertable. The spent geothermal waters will be
directed to a treatment facility to be constructed onsite where the water will be treated to the appropriate
EPAV standard (conforming to the SEPP – Groundwaters of Victoria) following which it will be
re-injected back into the deep, Lower Tertiary aquifer. As a contingency measure two re-injection
bores will be installed onsite to enable continued operation of the facility if maintenance works are
required on the principal re-injection bore.”

Lack of information regarding management of groundwater after use.

It is proposed to re-inject the used and treated groundwater back into the aquifer via a reinjection
bore, however this method is subject to SRW and EPA approval. SRW request that any permit issued
is conditioned to require a management plan for use and disposal.

Increased vehicular traffic and road safety within the local road network, particularly Browns
Road and Springs Lane – cumulative impact of surrounding recreational/tourism uses.

Council’s Traffic and Transport Unit has assessed the expected traffic generation, parking provision
and access arrangement in consideration of the maximum number of patrons, hours of operation,
and the capacity of the local road network.
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The expected impact on the local road network has been considered acceptable, subject to capping
of patron numbers. The overall finding was that:

“Traffic generation for this proposal is not considered to be an issue. The proposed increase in traffic
volume is well within the capacity of the surrounding road network. Use of a turning lane treatment
will provide for safe vehicle turning movements to and from the subject site”.

As per the above assessment, it is recommended that the maximum volume of patrons be reduced,
thereby further reducing the potential impact on the local road network.

Loss of native vegetation and habitat.

Both DELWP and the Fauna and Flora Assessment find the biodiversity impact of the proposal
acceptable, given the limited extent of vegetation and habitat removal proposed.

Dust.

The application includes unsealed access ways and parking areas. If a permit is issued, it would be
appropriate to condition that an environmental/operational management plan include measures to
manage and mitigate dust impacts.

Over development and patron numbers; the land is too small for what would ordinarily be required
for other commercial uses such as a restaurant.

With respect to the extent of built form, the proposal includes one key building and some small ancillary
structures; this is not considered excessive considering the extent of developed area on surrounding
sites.

As discussed under the above consideration of the Zone, it is recommended that the maximum patron
numbers and car parking area be reduced having considered the Zone provisions relating to Restaurant
and Function Centre, as well as removal of the overflow car parking area.

Tourism and profit focus as opposed to Green Wedge Zone and Environmental Significance
Overlay objectives.

The proposal is consistent with the purpose of the Zone, with respect to recognising land for its tourism
and recreational value, while adhering to the landscape and environmental objectives of the
Environmental Significance Overlays, Significant Landscape Overlay and Vegetation Protection
Overlay – as assessed above.

Amenity impacts of privacy, noise, security, lighting and impacts during construction.

Amenity impacts associated with construction (and amenity during operation of the use) can be
addressed via condition of planning permit for a construction/environmental/operational management
plan.

Impact on livestock adjoining the site.

Potential impacts on livestock associated with increased activity on the site would be mitigated through
the proposed planting out of the eastern boundary – which would help to minimise views into the site
from adjoining grazing land. Vegetative buffers to remaining boundaries are to be retained.
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Council’s Environmental Health Department have recommended the condition that noise levels
emanating from the land must not exceed those set out in State Environment Protection Policies N-1
(Control of Noise from Commerce, Industry and Trade), N-2 (Control of Music Noise from Public
Premises) and EPA Publication 1411 Noise in Regional Victoria. The permit could also be conditioned
so that an acoustic report is undertaken to assess and demonstrate how this would be achieved.

There is already a hot springs in the area.

The demand and commercial viability of this particular type of recreational facility is beyond the scope
of assessment under the Planning Scheme. From a planning perspective, whether or not there are
enough or too many hot springs facilities is essentially dependent on geothermal water impacts (above
ordinary use considerations such as the Zone objectives, traffic, landscape and general amenity). In
this regard, SRW has licensed access to groundwater and have not provided any objection to the
use. If approved, the permit should be conditioned so that operation of the use is contingent on gaining
the necessary management and disposal approvals from the relevant authorities.

Potential for future accommodation component.

The Hilltonia Homestead Accommodation is a continuing use which benefits from prior planning
approvals; it is proposed to retain the buildings and to continue operation. The application does not
involve any proposal to amend or expand the accommodation use or development.

While there is limited scope under the current planning application to control the number of patrons
permitted to utilise the existing accommodation, there is a need to create a delineation between the
two uses, so that patron numbers for the hot springs can be suitably controlled. The plans currently
show fencing to the perimeter of the pools and what appears to be a connecting path between the
accommodation and pools. It is recommended that the permit be conditioned to require that the
pools/baths and ancillary restaurant and day spa must only be accessed via the main building –
ensuring that patron numbers can be monitored. Any fencing around the perimeter of the pools should
be of a type which allows passage by locally occuring native fauna.

Design of buildings not sympathetic to landscape/local character.

As assessed above, the development design is considered to fit appropriately within the landscape
in terms of both siting and design – subject to condition regarding changed roofing materials to
minimise potential light reflection.

Emergency evacuation in event of bushfire.

The management and evacuation procedure in the event of bushfire should be documented in an
operational management plan, which can be conditioned.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION

A critical assessment of the application has found that the proposal to use and develop the land for
leisure and recreation (hot springs) with ancillary day spa centre and ancillary restaurant, associated
buildings and works, and vegetation removal, satisfactorily responds to the relevant planning policy,
including the State and Local Planning Policy and the objectives of the Green Wedge Zone – subject
to conditions, particularly in relation to patron numbers.

Accordingly, it is recommended that the application is supported subject to conditions as per the
below recommendation.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Application P16/0665 to use and develop the land for a leisure and recreation facility
(hot springs) with ancillary day spa and ancillary restaurant, associated buildings and works and
vegetation removal at 282 Browns Road, Fingal, be supported and that a Notice of Decision to grant
a planning permit be issued subject to the following conditions:

Prior to commencement of the use and development, amended plans and documents to
the satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then form part

1.

of the permit. The plans must be drawn to scale with dimensions and three copies (including
at least two sets of A1 plans) must be provided. The plans must be generally in accordance
with the plans submitted with the application but modified to show:

Elevations of all ancillary buildings (‘garden pavilion’, ‘massaging showers’, ‘mud
treatment and showers’, ‘sauna building’, ‘massage, showers and sauna VIP
pavillion’ and ‘Turkish baths’) and which are designed to:

A.

Have minimal landscape impact;i.

Be single storey in scale; andii.

Be finished in muted colours and surfaces of low reflectivity.iii.

Building height must be provided in both metres and Australian Height Datum
(AHD).

Removal of the stone/signage wall to the west of the site entry.B.

The roof surface of the main building to be of low reflectivity.C.

The main car parking area reduced to 100 spaces, and the remaining car park
area/spaces replaced with vegetation and landscaping.

D.
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Removal of the overflow car parking area, and that area of the site planted-out
with indigenous vegetation.

E.

The access ways and car parking areas finished in a sealed surface.F.

A copy of the Report and Consent (finished floor level for flood prone land) if
required for the main building.

G.

An external lighting plan (for all un-enclosed areas including pathways, access
ways and the car park) and an accompanying explanatory report prepared by
a suitably qualified lighting consultant that adopts a theme of minimal illumination
to promote a dark night sky. All lighting in unenclosed areas of the site must:

H.

Be used only where necessary for safety and access;i.

Be no brighter than necessary (minimal illumination);ii.

Minimise blue light emissions;iii.

Be fully shielded and directed in a downward position if above-ground;iv.

Use dimming/sensor lighting where possible to reduce unnecessary
light pollution;

v.

Use baffled lighting where possible; andvi.

Be designed to prevent upward light spill and to prevent any direct
light being emitted beyond the boundaries of the site.

vii.

The lighting report should make reference to the International Dark-Sky
Association outdoor lighting information available at http://darksky.org.

Location and dimensions of waste and recycling storage areas which allow for
them to be effectively screened and conveniently collected and emptied.

I.

Comprehensive landscape plan/s which includes planting of locally appropriate
indigenous species:

J.

To create visual screening of the site and development as viewed
from the adjoining property to the west; and

i.

Around all pools and buildings to integrate the development into the
site and to minimise its visibility within the landscape and from adjoining
land.

ii.

Comprehensive vegetation removal plan/s (including for the adjoining road
reserve) which also show:

K.
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Retention of vegetation along the inside of the front boundary, the only
exception being the removal of vegetation that cannot be reasonably
avoided to allow for the approved site entry works.

i.

Retention of vegetation within the road reserve, the only exception
being the removal of vegetation that cannot be reasonably avoided to
allow for the approved site entry works.

ii.

An environmental noise assessment prepared by a suitably qualified acoustic
consultant who is a member of the Association of Australasian Acoustical
Consultants or Australian Acoustical Society which:

L.

Must identify the likely noise impacts of the use upon adjoining land,
in particular upon the adjoining dwelling to the west, and determine
compliance with Noise from Industry in Regional Victoria; and

i.

Must include sound attenuation recommendations which are aimed
at maintaining noise impacts as experienced by adjoining sensitive
receptors that is consistent with existing levels.

ii.

Sound attenuation recommendations may include additional buildings and works
to reduce noise impacts from external areas (such as the car park and
pools/ponds), provided that the works do not create an adverse visual landscape
impact and provided they do not require additional vegetation removal.

If additional buildings and works are warranted in accordance with the acoustic
report required under Condition L: the provision of revised plans in accordance
with the acoustic report, provided that the works do not create an adverse visual
landscape impact and do not require additional vegetation removal.

M.

Removal of the pedestrian connection between the existing accommodation
use and the hot springs pools.

N.

Internal fencing designed to allow passage of locally occurring native fauna
accompanied by a written justification of the design.

O.

Approvals from Other Authorities

Prior to the commencement of the development and use of the hot springs facility, any
approvals which must be obtained prior to ground water extraction from Southern Rural
Water and/or the Environment Protection Authority (or any other authority as required),
must be provided as copies to the Responsible Authority.

2.

Copies of any required approvals (and subsequent updated approvals in perpetuity) from
Southern Rural Water and the Environment Protection Authority (or any other authority) in
relation to the extraction, use, management and/or disposal of groundwater for the hot
springs facility must be provided to the Responsible Authority.

3.

Leisure and Recreation (Hot Springs) Use
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The leisure and recreation facility (hot springs) must not be used as a function centre.4.

The ancillary restaurant must:5.

Not be used independently of the hot spring pools.A.

Only be used by patrons who have paid to use the hot springs pools and/or day
spa and/or existing accommodation on the same day.

B.

Not include entertainment.C.

Operating Times

Unless with the further written consent of the Responsible Authority, the days and hours of
operation for the ‘leisure and recreation facility (hot springs)’ excluding the ancillary restaurant
and day spa are:

6.

Seven days a week; and
Between 7:30 a.m. and 10:00 p.m.

Unless with the further written consent of the Responsible Authority, the days and hours of
operation of the ancillary restaurant and day spa are:

Seven days a week; and
Between 7:30 a.m. and 8:00 p.m. inclusive.

Number of Patrons

Patrons to the leisure and recreation facility (hot springs), ancillary restaurant and ancillary
day spa:

7.

Must not exceed 200 at any one time.A.

Must only access the pools/baths, ancillary restaurant and ancillary day spa via
the front entry of the main building.

B.

The maximum number of patrons seated within the ancillary restaurant (including the
adjoining outdoor area) must not exceed 84 at any one time.

8.

Landscape Plan

All disturbed surfaces on the land resulting from the development must be revegetated
and stabilised to the satisfaction of the Responsible Authority.

9.

Unless with the further written consent of the Responsible Authority, the works contained
in the endorsed Landscape Planmust be completed to the satisfaction of the Responsible
Authority before the land is used as shown on the endorsed plans.

10.
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The landscaping referred to in Condition 10 above must be maintained to the satisfaction
of the Responsible Authority, including that any dead, diseased or damaged plants are
to be replaced as soon as practicable.

11.

Cultural Heritage Management

All works on the site must be undertaken in accordance with the Cultural Heritage
Management Plan by Penelope Spry (Andrew Long and Associates) and approved by
Aboriginal Victoria on 1 December 2016, or any subsequent Cultural Heritage
Management Plan approved by Aboriginal Victoria.

12.

Amenity

The use and development must be managed, to the satisfaction of the Responsible
Authority, so that the amenity of the area is not detrimentally affected through:

13.

The transport of materials, goods or commodities to or from the land.A.

The appearance of any building, works or materials.B.

The emission of noise, artificial light, vibration, smell, dust, fumes, smoke,
vapour, steam, waste water, or waste products.

C.

Presence of vermin.D.

All goods and materials and garbage receptacles must be stored out of general public
view and storage areas maintained in a neat condition at all times to the satisfaction of
the Responsible Authority.

14.

Management Plans

Prior to the commencement of the use of the land in reliance on this Permit, the owner
must submit an Operational Management Plan (OMP) prepared to the satisfaction of the
Responsible Authority. When approved, the OMP will be endorsed and will then form part

15.

of the permit. When approved the OMP must be complied with by the owner and operator
to the satisfaction of the Responsible Authority andmust be provided as part of the standard
employee induction process. The OMP must detail:

The operational and environmental objectives for the leisure and recreation
facility (hot springs).

A.

The maximum number of patrons permitted in the ancillary restaurant and for
the use as a whole.

B.

The approved hours of operation.C.

The measures in place to manage and mitigate noise impacts to adjoining
properties, in accordance with the findings and recommendations of the acoustic
report required under Condition 1 of this Permit.

D.
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The measures in place to advise patrons to exit the site in a manner considerate
of other road users and to dispose of waste responsibly, including the provision
of bins on site in the car park.

E.

Emergency Management, including in the case of bushfire.F.

Measures to provide advice to patrons regarding transport options.G.

A procedure for recording and reporting incidents, complaints and associated
responses, regarding matters with potential to cause off-site impacts (such as
odour, noise, pollution) including notice to the Responsible Authority, and that
must:

H.

Be made available to neighbours and/or patrons upon request;i.

Specify a contact phone number for the facility manager to be made
available to neighbours upon request to facilitate communication and
to resolve any neighbourhood issues that may arise due to operation
of the facility;

ii.

Specify that all calls to this number will be logged and all complaints
and/or issues raised by or on behalf of a local resident will be
recorded; and

iii.

Specify that evening patrons be informed of the importance of noise
minimisation when leaving the site.

iv.

A Construction Management Plan for the management and protection of native fauna in
accordance with the Fauna and Flora Assessment report by GHD, dated December 2015.

16.

The Management Plans endorsed under this permit must be implemented and complied
with continually, to the satisfaction of the Responsible Authority.

17.

Engineering Construction Plans

After the endorsement of Condition 1 plans and before any works associated with the
development starts for the ‘leisure and recreation facility (hot springs)’, detailed construction
plans to the satisfaction of the Responsible Authority must be submitted to and approved by

18.

the Responsible Authority. The plans must be drawn to scale with dimensions and two copies
must be provided. Alternatively, plans in pdf format may be emailed to
devengadmin@mornpen.vic.gov.au.

The plans must show:

All areas of the development being drained by means of wetland systems in
conjunction with underground drainage soakage systems to retain a post
development one in 100 year storm event for the critical storm duration on the

A.

property and based on a soil percolation test report prepared by an appropriately
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qualified geotechnical consultant. The drainage system on the site must be
designed to ensure storm water runoff within the site meets the current best
practice performance objectives for stormwater quality.

Details, including levels of the access roads, of vehicle parking areas, bus parking
areas and loading and unloading areas within the site.

B.

Sight distance for vehicles not being unduly restricted at the exit from the site
by signage or landscaping works.

C.

The channelised right turn and auxiliary left turn treatments within Browns Road
as recommended in the traffic impact assessment dated December 2015 by
GHD.

D.

The relocation of existing guard rails within Browns Road.E.

The removal of vegetation within Browns Road.F.

Any earth batters resulting from the intersection treatment being thatched and
vegetated in accordance with Council standards.

G.

Before any works associated with the development starts, drainage computations are
required for the drainage system, including consideration of any drainage catchment
external to the development that may drain to the drainage system.

19.

Before the initial occupation of the development, drainage works within the development
must be constructed in accordance with approved engineering plans, and to the satisfaction
of the Responsible Authority.

20.

Before the initial occupation of the development, the entry treatment within Browns Road,
internal access roads, areas set aside for the parking of vehicles and hard stand areas
as shown on the endorsed plans must be constructed in accordance with approved
engineering plans, surfaced with reinforced concrete or asphalt and drained to the
satisfaction of the Responsible Authority.

21.

Before the initial occupation of the development, street lighting must be provided at the
Browns Road entry treatment in accordance with a plan approved by the Responsible
Authority prior to installation. The design is to be based on category ‘V’ code lighting and
utilising energy efficient lamps.

22.

Before the initial occupation of the development, metered lighting must be provided within
access roads and car parking areas in accordance with a plan approved by the Responsible
Authority prior to installation. The design is to be based on category ‘V’ code lighting for
all access roads and on category ‘P’ code lighting for all car parking areas.

23.

Fourteen days prior to the commencement of any works for this development, a project
specific Traffic Management Plan (TMP) must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then form part
of the permit. The approved TMP must be implemented to the satisfaction of the
Responsible Authority prior to and during construction of the works.

24.

36Mornington Peninsula Shire Council

Monday, 14 August 2017Planning Services Committee Meeting Minutes

4.1 Planning Permit Amendment Application P16/0665 – 282 Browns Road, Fingal (Cont.)



Fourteen days prior to the commencement of any works for this development, a project
specific Environmental Management Plan (EMP) must be submitted to and approved by
the Responsible Authority. When approved, the plans will be endorsed and will then form
part of the permit. The approved EMP must be implemented to the satisfaction of the
Responsible Authority prior to and during construction of the works.

25.

Any entry structure to the development must be located within the site.26.

Without the further consent of the Responsible Authority, any advertising signage relating
to the development must be located within the site.

27.

Southern Rural Water

Before the use and development commences, a ‘water disposal plan’ detailing the manner
in which all water used on site will be disposed of either by reinjection or other means
must be submitted to and approved by Southern Rural Water.

28.

The use of the site must be conducted in accordance with the water disposal plan to the
satisfaction of Southern Rural Water.

29.

Department of Environment, Land, Water and Planning

Before works start, the permit holder must advise all persons undertaking the vegetation
removal and works on site of all relevant conditions of this permit.

30.

Before works start, native vegetation protection fencing must be erected around all patches
of native vegetation and scattered trees to be retained on site. This fencing must be erected
around the patches at a minimum distance of 2 metres from retained native vegetation
and at a radius of 12 x the diameter at breast height (DBH) to a maximum of 15 metres
but no less than 2 metres from the base of the trunk of the scattered trees.

31.

The protection fencing must be constructed to the satisfaction of the responsible authority.
The protection fencing must remain in place at least until all works are completed to the
satisfaction of the responsible authority. Except with the written consent of the Responsible
Authority, within this area:

No vehicular or pedestrian access, trenching or soil excavation is to occur.A.

No storage or dumping of tools, equipment or waste is to occur.B.

No entry and exit pits for underground services are to be constructed.C.

In order to offset the removal of 0.018 hectares of native vegetation approved as part of
this permit, the applicant must provide a native vegetation offset that meets the following
requirements and is in accordance with the Permitted clearing of native vegetation –
Biodiversity Assessment Guidelines and the Native Vegetation Gain Scoring Manual:

32.

The general offset must:
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Contribute gain of 0.014 general biodiversity equivalence units.A.

Be located within the Port Phillip and Western Port Catchment Management
Authority boundary or Mornington Peninsula municipal district.

B.

Have a strategic biodiversity score of at least 0.692.C.

Before any native vegetation is removed, evidence that an offset has been secured must
be provided to the satisfaction of the Responsible Authority. This offset must meet the
offset requirements set out in this permit and be in accordance with the requirements of
permitted clearing of native vegetation – Biodiversity Assessment Guidelines and the
Native Vegetation Gain Scoring Manual. Offset evidence can be either:

33.

A security agreements, to the required standard, for the offset site or sites,
including a 10 year offset management plan, which is to include the ongoing
management regime in perpetuity. Every year, for 10 years, after the Responsible

A.

Authority has approved the offset management plan, the applicant must provide
notification to the Responsible Authority of the management actions undertaken
towards the implementation of the offset management plan. An offset site
condition statement, including photographs must be included in this notification.

A credit register extract from the Native Vegetation Credit Register.B.

A suitably qualified wildlife handler is to be present when felling trees.34.

Environmental Health

All sewage and sullage must be discharged to the reticulated sewerage system to the
satisfaction of the Responsible Authority.

35.

Prior to the use of the development, the owner or occupier of the land must enter into
a Commercial Trade Waste Agreement with South East Water. Any trade waste
infrastructure on the land must be located to the satisfaction of Council’s Environmental
Health Department.

36.

Any external areas used for the cleaning of waste receptacles, equipment or vehicles
must be connected to the reticulated sewer system to the satisfaction of the Responsible
Authority.

37.

Exhaust ventilation systems must comply with Australian Standard 1668:4 – The Use
of Ventilation and Air Conditioning in Buildings.

38.

Noise levels emanating from the landmust not exceed those set out in State Environment
Protection Policies N-1 (Control of Noise from Commerce, Industry and Trade), N-2
(Control of Music Noise from Public Premises) and Environment Protection Authority
Publication 1411 Noise in Regional Victoria.

39.
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Air conditioning and other fixed plant or equipment must be designed and installed to
comply with relevant State Environment Protection Policies and prevent any noise
nuisance beyond the boundaries of the land.

40.

Any existing waste water disposal system located on the subject site must be desludged,
cracked and backfilled prior to use of the development.

41.

Activities conducted on the premises must not cause a nuisance to neighbouring
properties. This includes but is not limited to nuisance resulting from the premises, water,
animal, including a bird or insect capable of carrying a disease transmissible to human
beings or refuse or noise or emission or state or odour or condition or activity or other
matter or thing.

42.

Before trading, the applicant must gain registration under the Public Health andWellbeing
Act 2008 if activities prescribed for registration under the Public Health and Wellbeing
Act 2008 are to be undertaken.

43.

Before trading, food premises (where food is manufactured, prepared, stored or sold)
must be registered under the Food Act 1984 (Vic).

44.

Beauty treatments must comply with the Public Health and Wellbeing Act 2008 (Vic)
and the Public Health and Wellbeing Regulations 2009 (Vic) and the Guidelines for
Personal Care and Body Art Industries (Department of Health and Human Services).

45.

Accessibility

Buildings, outdoor areas and pathways to provide for all abilities access in accordance with
Australian Standard 1428, including AS 1428.2-1992, AS/NZS 1428.4.1:2009 and AS
1428.5:2010 all to the satisfaction of the Responsible Authority.

46.

Special Events

Events are not permitted to occur on the site which would result in an increase in the total
number of patron numbers permitted, unless with the written consent of the Responsible
Authority and subject to the approval of a Traffic Management Plan.

47.

Expiry

This permit will expire if:48.

The development hereby approved is not completed within four (4) years of the
date of this permit.

A.

The use hereby approved is not commenced within five (5) years from the date
of this permit.

B.

In accordance with Section 69 of the Planning and Environment Act 1987, an application
may be submitted to the Responsible Authority for an extension of the periods referred to
in this condition.
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Part B

That the Committee resolves that Attachment 4 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate
minute book for confidential items as it contains personal submitter details.
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4.2 Application for Planning Permit P17/0177 – 240 Tucks Road, Shoreham

Clydie Brewer, Team Leader – Planning ServicesPrepared By

Chief Operating OfficerAuthorised By

A7400331Document ID

YES (5 public, 1 confidential)Attachment(s)

P17/0177Application No.

The extension of the red line area (associated with the use
of the land for the sale and consumption of liquor).

Proposal

255 F1; F2Melway Reference

Green Wedge Zone – Schedule 1Zoning

Fulstonvale Pty Ltd
C-/ Sandra Rigo, Hansen Partnership Pty Ltd

Applicant

7 February 2017Date Received

PURPOSE

The purpose of this report is to provide a planning assessment and recommendation for an application
to extend the red line area for the service of liquor at 240 Tucks Road Shoreham, known as Mantons
Creek Vineyard.

The current red line area is limited to the internal areas within the existing building excluding the
external decks at ground level and the balconies at the first floor level. Planning permit P16/0834
granted approval for the ground floor wine display, store, terrace, and toilets on the west side of the
building, extensions to the terrace on the east and west of the building, and pathways. The red line
area is proposed to be extended to include the additions approved under Planning Permit P16/0834
in addition to the existing first floor balconies.

An assessment of the proposal against the relevant planning policies, notably Clause 52.27 Licensed
Premises has found that it satisfactorily responds. The proposed extension has also been found to
not increase any potential amenity impacts on the wider area.

It is recommended that the planning application is supported, subject to conditions that reiterate the
current liquor license, and manage the operation of the outdoor licensed area.

The extension of the red line area (associated with the use of the land
for the sale and consumption of liquor).

Proposal

Zoning and Overlays Green Wedge Zone – Schedule 1 (GWZ1);
Environmental Significance Overlay – Schedule 10;
Environmental Significance Overlay – Schedule 17;
Environmental Significance Overlay – Schedule 28;
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Vegetation Protection Overlay – Schedule 2;
Significant Landscape Overlay – Schedule 1;
Significant Landscape Overlay – Schedule 6; and
Erosion Management Overlay – Schedule 1.

Permit Triggers Clause 52.27: Licensed Premises.

Advertising was undertaken by sending letters to adjoining land owners
and occupiers.

Advertising

One objection has been received to date.Submissions

There has been no formal consultation process undertaken with
submitters to the application.

Consultation

The key issues arising from this application are considered to be:Key Issues
Whether the proposed red line area extension is appropriate for the
site;
Whether there will be an increase in amenity impacts; and
Consideration of objections.

That Council resolves to issue a notice of decision to grant a planning
permit subject to conditions.

Recommendation

BACKGROUND

Previous Permits

Previous planning approvals have determined how the land operates as Mantons Creek Vineyard,
including the use of the land for the sale and consumption of liquor. The following permits contribute
to the existing use relevant to the current planning application proposal:

Planning Permit P5070/95 was issued on 18 December 1996 (and amended on 30 November
1998). The permit allowed the “use and development of a wine tasting room and a forty (40)
seat restaurant in accordance with the endorsed plans”.
Planning Permit P97/1053 was issued on 28 November 1997. The permit allowed the use and
development of a boarding house (bed and breakfast accommodation for up to eight people).
Planning Permit P98/0829 was issued on 7 August 1998. The permit allowed the alteration to
the boarding house (bed and breakfast accommodation for up to eight people.
Planning Permit P16/0834 was issued on 12 July 2016. The permit allowed the “development
of building additions, alterations and associated works generally in accordance with the submitted
plans”. Refer to Attachment 4 for the permit/endorsed plans.
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Existing Conditions

The subject land is located at 240 Tucks Road, Shoreham and is known as Mantons Creek Vineyard.
The site is 18.99 hectares, irregular in shape, with access to Tucks Road via a corridor between
abutting lots. The site is approximately 17 metres in width, then expands out to have a maximum
width of 746.74 metres along the western boundary and 499.78 metres along the southern boundary.

The land currently contains several vineyards, a dwelling, outbuildings associated with the use of the
land (sheds) and a double-storey brick veneer building containing a bed and breakfast, restaurant,
and wine tasting rooms. It is the latter building that is the subject of the current proposal.

The site is relatively flat, with slight undulation. There is vegetation on the land which is mainly confined
to the boundaries and adjoining the central driveway. Vineyards run east to west in front of the
restaurant building, and in the vicinity of the dwelling.

Mantons Creek runs across the eastern side of the land, and the riparian area is covered with remnant
vegetation.

An aerial photograph of the subject land as at 2017 is below:
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Surrounding Land

The site is located in an area of large rural properties, with a mix of agricultural operations such as
wineries, market gardens, and orchards, as well as properties containing rural dwellings. The Main
Ridge Flora Reserve national park is located approximates 180 metres to the south-west of the subject
land.

Abutting properties are listed below, all within the GWZ1:

175 Shands Road – Lot measuring approximately 6 hectares.Not visible from subject
site. Property type nominated as rural dwelling.

North

276 Tucks Road – Two lots with a total of approximately 24 hectares. Not visible from
subject site. Property type nominated as beef production.

South

230 Tucks Road – Lot measuring approximately 1.7 hectares is located along the
north-eastern boundary. Not visible from subject site. Property type nominated as rural
dwelling.

East

250 Tucks Road – Lot measuring approximately 3.1 hectares is located along the
eastern boundary. Not visible from subject site. Property type nominated as rural dwelling.

1463Mornington-Tyabb Road – Lot measuring approximately 19.6 hectares is located
along the south-western boundary. Not visible from subject site. Property type nominated
as orchard.

West

1421Mornington-Tyabb Road – Lot measuring approximately 10.4 hectares is located
along the eastern boundary. Not visible from subject site. Property type nominated as
market garden.

PROPOSAL

Please refer to the following Attachments:

Attachment 1 – Zone and overlay plan;
Attachment 2 – Town planning drawings;
Attachment 3 – Planning submission;
Attachment 4 – P16/0834 planning permit and endorsed plans; and P5070/95 planning permit
and endorsed plans; and P98/0829 planning permit and endorsed plans;
Attachment 5 – Current liquor licence; and
Confidential Attachment 6 – Copy of submission.

The proposal is to extend the red line area to include the existing outdoor terrace:

Planning Permit P5070/95 authorised the sale and consumption of liquor on the land, issued 18
December 1996;
The existing red line area forms part of the endorsed plans, approved under Planning Permit
P98/0829, issued on 7 August 1998;
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The building and outdoor terrace has since been extended under Planning Permit P16/0834,
issued on 12 July 2016; and
The proposed extension to the red line area seeks to include the approved buildings and works
under Planning Permit P16/0834 into the red line area.

NOTIFICATION AND CONSULTATION

Notification

Notification of the proposal was carried out by sending letters to the owners and occupiers of adjoining
properties on 13 April 2017.

Submissions

Refer to Confidential Attachment 6 (copy of submission).

One submission has been received to date. Below is a summary of the points raised:

Increase in noise and amenity impacts from the increase in outdoor licensed area; and
Setting a precedent and encouraging uses in the area that are not suited to the rural values.

Consultation

There was no formal consultation process carried out as matters raised in the submission are not
considered to be concerns readily mediated.

REFERRALS

External Referrals

The application was referred to the Police. No response or objection was received.

Internal Referrals

The application was referred to Council’s Environmental Health department. No objections were
received in regards to the proposal.
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PLANNING SCHEME PROVISIONS

Permit Triggers

Clause 52.27: Licensed Premises

A permit is required to use land to sell or consume liquor because the area that liquor is allowed to
be consumed or supplied under a licence is to be increased.

Refer to Attachment 5 for a copy of the liquor licence.

RELEVANT PLANNING POLICIES

Planning Policy

11.05-2: Distinctive Areas of State SignificanceState Planning Policy
Framework

17.03-1: Facilitating Tourism

21.02: Municipal Strategic StatementLocal Planning Policy
Framework

22.07: Commercial and Industrial Uses in Rural Areas

Particular/General Provisions

Clause 52.27: Licensed PremisesParticular Provisions

Clause 65: Decision GuidelinesGeneral Provisions

11.05-2: Distinctive Areas of State Significant

Objective

To protect and enhance the valued attributes of the distinctive areas of the Bellarine Peninsula,
Macedon Ranges, Mornington Peninsula and the Yarra Valley and Dandenong Ranges.

The Mornington Peninsula Localised Planning Statement forms the policy that identifies and guides
the values of Mornington Peninsula.

The proposal is found to comply with the following relevant key elements of the Mornington Peninsula
Planning Statement:

“Provision for Recreation and Tourism

Objective

To recognise and protect the recreational role of the Mornington Peninsula and to make provision for
appropriate tourism-based use and development.”
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The proposal is considered to be directly tied to the operation of Mantons Creek Vineyard, which
contributes to the recreation and tourism-based role of Mornington Peninsula.

17.03-1: Facilitating Tourism

Objective

To encourage tourism development to maximise the employment and long-term economic, social
and cultural benefits of developing the State as a competitive domestic and international tourist
destination.

The proposed extension to the red line area is considered to be directly associated with the existing
operation of the land as a restaurant, vineyard and bed and breakfast. The land is considered to
respond to the above objective.

21.02: Municipal Strategic Statement (MSS)

Agriculture

The MSS makes reference to the important role vineyards take as part of the recreational value of
Mornington Peninsula. The proposed extension to the red line area is considered to reflect this.

22.07: Commercial and Industrial Uses in Rural Areas

This policy identified the protection and conservation of the rural landscape character of the Peninsula
as an objective. This is to benefit the major recreational resource that is Mornington Peninsula.

The proposal does not restrict this, nor does it prevent the carrying out of legitimate rural activities.

52.27: Licensed Premises

Purpose

To ensure that licensed premises are situated in appropriate locations; and
To ensure that the impact of the licensed premises on the amenity of the surrounding area is
considered.

Decision Guidelines

Before deciding on an application, in addition to the decision guidelines in Clause 65, the Responsible
Authority must consider, as appropriate:

The State Planning Policy Framework and the Local Planning Policy Framework, including the
MSS and local planning policies;
The impact of the sale or consumption of liquor permitted by the liquor licence on the amenity
of the surrounding area;
The impact of the hours of operation on the amenity of the surrounding area;
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The impact of the number of patrons on the amenity of the surrounding area; and
The cumulative impact of any existing licensed premises and the proposed licensed premises
on the amenity of the surrounding area.

A permit is required to increase the area that liquor is allowed to be consumed or supplied under a
licence.

The application was referred internally and externally with no objections received.

The proposal is considered to comply with the relevant State Planning Policy Framework and the
Local Planning Policy Framework, including the MSS and local planning policies.

The use of the land for the sale and consumption of liquor is an established activity on the subject
site, and this proposal seeks to extend the current nominated red line area to respond to the existing
built form conditions on site.

The extension is considered to be a minor extension to the existing red line area and will be contained
to the existing built form on site.

No change to the number of patrons or the hours of operation is proposed.

CONSIDERATION

The following key issues arising from this application are discussed below:

Whether the proposed red line extension is appropriate for the site;
Whether there will be an increase in amenity impacts; and
Consideration of objections.

Is the Proposed Extension Appropriate for the Site?

As detailed through several planning approvals, the existing building on the site has been altered
since the original approval for the use of the land for the sale and consumption of liquor. These
changes have been granted planning approval and do not form part of this assessment.

The proposal seeks to extend the red line area to respond to the current built form on site. The
proposal does not change the existing use of the site or how it operates, and adjoins the existing red
line area showing a direct connection. No increase in intensity of the use is proposed.

Does the Proposal Create Adverse Amenity Impacts?

The proposed extension to the red line area is directly related to the existing and active use of the
land for the sale and consumption of liquor. There will be no change to the permitted patron numbers
or hours of operation therefore the use of the site is not being intensified.

The proposed red line area adjoins the existing licenced area which is contained within the building.
It is considered that the extended licenced area is appropriately sited as it is situated within an area
that has been established for the sale and consumption of liquor.
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It is proposed to include the entire building and two paths immediately abutting the building within
the red line area as follows:

To the east by 5.4 metres, encompassing a terrace;
To the south by approximately 1.2 metres, encompassing a pathway;
To the north by a maximum of 4 metres, encompassing a terrace and pathway;
To the west by 3.55 metres, encompassing the approved building additions; and
The existing first floor balconies.

The red line extension is considered minor in the overall context of the subject land. The distance to
the nearest title boundary to the east is approximately 170 metres, and the nearest building not in
the same ownership is approximately 240 metres away. The extent of the extension is considered
minor, with the inclusion of the east terrace the major element of the application.

The proposed red line extension area includes outdoor areas, without any wall or structures to help
limit noise emissions. The deck is expected to be used by patrons with or without the consumption
of liquor. One recommendation to be put forward is to restrict the outdoor patron numbers to ensure
that the larger portion of patrons are indoors, limiting the amount of noise generated outdoors.
Restrictions on the time of operations are also considered as part of the recommendations from this
report. Other recommendations are included to reflect the conditions on the existing liquor license
on the land (refer Attachment 5 [current liquor license]). It is considered practical and reasonable to
manage the outdoor area to prevent amenity impacts.

With the significant distance to abutting properties, and no increase to the permitted patron numbers,
the proposal is considered to be appropriate. It is considered that permit conditions will appropriately
regulate any potential adverse amenity impacts to protect surrounding properties.

Consideration of Objection

In consideration of the objection raised:

The proposed increase in red line area is minor in scale and directly relates to the existing
operation of the subject land. Potential increase in noise due to the outdoor location can be
reasonably managed, and no increase in intensity through the hours of operation or number of
patrons is proposed.
The proposed use is an existing approved use, and the proposed extension to the red line area
does not have influence on any future planning applications in the wider area. All planning
applications are considered on their own merits, with consideration given to the relevant policies
and planning controls.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION

The proposal to extend the red line area associated with the approved use of the land for the sale
and consumption of liquor raises consideration of amenity. The increase in area and location is the
foundation of the change, and any amenity impacts associated with this are considered to be able to
be reasonably managed. An assessment against the relevant planning policy, including the State
and Local Planning Policy has been undertaken and found the proposal to satisfactorily respond.
Accordingly, it is recommended that the application is supported with the implementation of conditions
as per the below recommendation.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Application P17/0177 for the extension of the red line area (associated with the use
of the land for the sale and consumption of liquor) at 240 Tucks Road, Shoreham, be supported and
that a notice of decision to grant a planning permit be issued subject to the following conditions:

The layout of the licensed area on the endorsed plan must not be altered or modified
without the consent of the Responsible Authority.

1.

Unless with the further consent of the Responsible Authority liquor may only be sold or
offered for sale:

2.

For off-premises consumption:A.

Sunday, Good Friday, and ANZACDay – between 10:00 a.m. and 11:00
p.m.

i.

On any other day – between 7:00 a.m. and 11:00 p.m.ii.

For indoor on-premises consumption (indoor licensed area):B.

Sunday, Good Friday, and ANZACDay – between 10:00 a.m. and 11:00
p.m.

i.

On any other day – between 7:00 a.m. and 11:00p.m.ii.

For on-premises consumption (outdoor licensed area):C.

Between the hours of 10:00 a.m. and 9:00 p.m. daily.i.

Liquor must only be stored or sold in the areas delineated on the endorsed plans unless
with the further consent of the Responsible Authority.

3.

The maximum number of patrons permitted on the licensed on-premises consumption
area, inclusive of internal and external seating, must not exceed the number specified in
Planning Permit P95/5070.

4.

No more than 10 patrons included in the maximum number of patrons permitted, pursuant
to Condition 4, are to be located in the outdoor licensed area for the consumption of alcohol
at any one time except with the further written consent of the Responsible Authority.

5.
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The primary activity for on-premises consumption on the land must be as wine tasting of
the licensee’s own product produced from fruit grown on the site, or the serving of alcohol
associated with the provision of meals to the satisfaction of the Responsible Authority.

6.

No liquor to be sold from the land for consumption off the premises other than the licensee’s
own product produced from fruit grown on the site is permitted.

7.

The approved use must not cause any nuisance or annoyance to persons beyond the land
because of the emission of noise or otherwise to the satisfaction of the Responsible
Authority.

8.

Outdoor lighting must be designed, baffled and located to the satisfaction of the Responsible
Authority to prevent any adverse effect on adjoining land.

9.

Except with the further consent of the Responsible Authority, amplified entertainment must
not be provided outside of the building.

10.

The proprietor and land owner shall not cause or permit undue detriment to the amenity
of the area to arise out of or in connection with the use of the premises.

11.

Noise levels emanating from the land must not exceed those set out in State Environment
Protection Policies N-1 (Control of Noise from Commerce, Industry and Trade) or Noise
from Industry in Regional Victoria (NIRV).

12.

Music noise emanating from the land must not exceed those set out in State Environment
Protection Policies N-2 (Control of Music Noise from Public Premises).

13.

Noise levels emanating from movement of traffic on the land must not exceed those set
out in the Noise Control Guidelines Environment Protection Authority publication 1254.

14.

This permit will expire if the use approved by the permit is not commenced within two years
of the date of this permit.

15.

Part B

That the Committee resolves that Attachment 6 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate
minute book for confidential items as it contains personal submitter details.

Attendance

Cr. Brooks left the Chamber at 7:11 p.m. before deliberation on this matter and returned after voting
at 8:16 p.m.

Suspension of Standing Orders

Moved: Cr. Gill
Seconded: Cr. Martin

That the Standing Orders be suspended at 7:27 p.m.

Carried
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Deputations

Mrs. Barbara Porter, Submitter

Extension to Speaking Time

Moved: Cr. Fraser
Seconded: Cr. Roper

That a twominute extension to the speaking time be granted toMrs. Barbara Porter, Submitter,
in relation to the above matter.

Carried

Ms. Sandra Rigo, Hansen Partnership, Applicant

Extension to Speaking Time

Moved: Cr. Gill
Seconded: Cr. Martin

That a two minute extension to the speaking time be granted to Ms. Sandra Rigo, Applicant,
in relation to the above matter.

Carried

Resumption of Standing Orders

Moved: Cr. Colomb
Seconded: Cr. Roper

That Standing Orders be resumed at 8:08 p.m.

Carried

COUNCIL DECISION

Moved: Cr. Gill
Seconded: Cr. Colomb

That Council being a Responsible Authority under theMornington Peninsula Planning Scheme
and the Planning and Environment Act 1987, having considered all submissions received to
date and all matters required under Section 60 of the Planning and Environment Act 1987
hereby resolves that Planning Permit Application P17/0177 for the extension of a licensed
area at 240 Tucks Road, Shoreham be refused and that notice of refusal to grant a planning
permit be issued subject to the following grounds:

52Mornington Peninsula Shire Council

Monday, 14 August 2017Planning Services Committee Meeting Minutes

4.2 Application for Planning Permit P17/0177 – 240 Tucks Road, Shoreham (Cont.)



The proposal fails to comply with the objectives and decision guidelines outlined in
Clause 52.27 – Licensed Premises and 65 – Decision Guidelines of the Mornington
Peninsula Planning Scheme as the proposed additional licensed area will have
unreasonable amenity impacts.

1.

The proposal fails to meet the relevant objectives of Clause 22.07 of the Mornington
Peninsula Planning Scheme.

2.

Part B

That the Committee resolves that Attachment 6 to this report be retained as a confidential
item pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in
a separate minute book for confidential items as it contains personal submitter details.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

ATTACHMENT 6 – CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing.
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5 URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:

1. Relates to a matter which has arisen since distribution of the Agenda.
2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Planning Services

Committee Meeting.
3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

Nil.
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6 CONFIDENTIAL ITEMS

Nil.
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7 MEETING CLOSE

As there was no further business, the meeting closed at 8:17 p.m.

CONFIRMED THIS 4TH DAY OF SEPTEMBER 2017

…………………………………………………….
CR. ANTONELLA CELI, CHAIRPERSON - PLANNING SERVICES COMMITTEE MEETING
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