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1. INTRODUCTION 

The purpose of this report is to provide information and advice to Council, summarising 
the findings of the review of Council’s Road Management Plan which was adopted on 
29 August 2016.  

This review is legislated and due to the recent adoption of the existing Plan, very few 
changes are proposed. The minor changes identified and proposed as the result of an 
internal review of the document are outlined in the report.  

Executive and Council feedback and endorsement of the review items is sought. . An 
amendment process will follow the completion of the review, which includes a public 
consultation process. 

Should there be no changes as a result of the public consultation process, the final 
amended Plan will be reported back to Council for final adoption. 

2. BACKGROUND 

The Mornington Peninsula Shire being a Road Authority, has a Road Management 
Plan in accordance with the Road Management Act 2004.  A Road Authority that has 
made a Road Management Plan must conduct a regular review of that Plan. 

The latest review of the Plan was undertaken, and an updated Plan (version 3) was 
adopted by Council on 29 August 2016. A notice of adoption of the updated Road 
Management Plan v3 was published in the Government Gazette on 8 September 2016.  

Each incoming municipal council must review its Road Management Plan within 6 
months of its general election, or by 30 June, whichever is later. Therefore the current 
Road Management Plan must be reviewed and a report presented to Council by 
30 June 2017. 

3. REVIEW PANEL 

A review panel of Shire Officers was formed to undertake the review.  It was the role of 
the review panel to ensure that the standards in relation to, and the priorities to be 
given to, the inspection, maintenance and repair of the roads and the classes of road to 
which the Plan applies were appropriate. 

• Niall McDonagh   Executive Manager Infrastructure Services 

• Ed Pocock   Acting Manager Infrastructure Strategy 

• Rebecca Connell   Manager Corporate Planning 

• Brett Whitwam   Acting Team Leader Traffic & Transport 

• Chris Munro   Team Leader Infrastructure Planning 

• Mark Newnham   Team Leader Civil & Urban Project Management 

• Peter Young   Team Leader Roads & Drainage 

• Simon Thorning   Team Leader Natural Systems 

• Daniel Hinson   Team Leader Waste Services 

• Jason Crowden   Team Leader Infrast. Delivery & Protection 

• Graham Riley   Team Leader Safety & Service Quality 

• Samantha Dalla Santa Contract Coordinator Parks & Roadsides 

• Jayne Johnson   Contract Coordinator Furniture & Signs 

• Jacqui Farquer   Risk & Insurance Coordinator 
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• Peter Clewer   Senior Asset Management Officer (Roads) 

• Lachie McKenzie   Asset Management Database Administrator 

• Terry Boyd   Development Engineer  

• Tony Pingiaro   Development Engineer 

• Andrew Wood   Corporate Planning Officer 

• Laura Crilly   Parks & Roadside Facilitator 

• Ram Kamalanandan  Infrastructure Planner 

• Jeremy Grieve   Project Manager Infrastructure Strategy 

• Cameron Cantley-Smith Asset Protection Officer 

• Elliott Reid   Traffic & Transport Engineer 

• Matthew McQuinn   Traffic & Road Safety Project Engineer 

• Nicole Catsicas   Risk & Insurance Advisor 

• David Carrington   Corporate Counsel 

• Monica Rooney   Legal Officer  
 

4. INDEPENDENT LEGAL REVIEW 

The Shire recently engaged Macquarie Local Government Lawyers to undertake a 
review of the current 2016 Plan. Macquarie offers legal and strategic advice exclusively 
to the Local Government market and acts only for Victorian Municipal Councils, thereby 
avoiding any conflicts of interest. 

Macquarie was requested by the Shire to review the existing Road Management Plan 
and Appendices with regard to being suitable: 

• From a legal risk management and public liability perspective; and 

• To address the decision of the Court of Appeal of the Supreme Court of Victoria 
in Kennedy v Shire of Campaspe – VSCA 47 – 23 March 2015 (and other 
subsequent legal decisions which have considered the scope and purpose of 
the Road Management Act); and 

• For adoption by the Council, in accordance with the relevant provisions and 
requirements of the Road Management Act and the regulations; and 

• Is otherwise satisfactory. 
 
 

5. COUNCIL INSURERS – PLAN COMPLIANCE AUDIT 

The Shire’s Risk & Insurance Team contacted the Councils Insurers in 2017 to determine 
any feedback regarding if any liability audit has been undertaken of Councils compliance with 
its Road Management Plan, and also any comments regarding Plan content. 
 
No significant issues were raised regarding existing content, and no liability audits have been 
undertaken by the Insurer. 
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6. PROCESS - MACQUARIE LOCAL GOVERNMENT 
LAWYERS 

Macquarie undertook a review of the Shire’s 2016 Road Management Plan (RMP) in March 
2017. The Plan was analysed regarding complete, proper and appropriate inclusions to 
ensure: 

 
• Appropriate determinations of standards for the purposes of section 41 of the RMA in 

relation to the inspection, maintenance and repair (and the prioritisation of inspection, 
maintenance and repair) of roadways, pathways, road infrastructure and road-related 
infrastructure in respect of the public roads (or classes of public roads) to which the 
existing RMP applies, and for which the MPSC is the responsible road authority 
under the RMA;  
 

• Suitable listings of road infrastructure;  
 

• Suitable inspection standards, which enable (or will enable) the Council to achieve 
the standards of maintenance and repair for different parts of the road reserve and 
different types of road infrastructure on public roads (or classes of public roads), for 
which MPSC is the responsible road authority;  
 

• Appropriate maintenance and repair standards in relation to the condition to be 
achieved in the maintenance and repair of the roadways and pathways and other 
road infrastructure, for which the MPSC is the responsible road authority; and  
 

• An appropriate management system concerning the manner which the Council is 
proposing to implement in order to discharge its duty to inspect, maintain and repair 
public roads, for which the Council is the coordinating road authority or the 
responsible road authority.  
 

• Is premised on a reasonable road management system and contains reasonable 
standards relevant to intervention and service levels, inspection and response 
standards and times, and construction maintenance and repair standards; 
 

• Constitutes a reasonable and defensible policy framework – one otherwise based 
substantially on financial, economic, political, social or environmental considerations 
– in relation to the construction, inspection, maintenance and repair of those public 
roads within the municipal district of the Mornington Peninsula, for which the MPSC is 
the responsible road authority, including suitable prioritisations for the maintenance 
and repair of road infrastructure on public roads;  
 

• To the extent the standards specified in the existing RMP are achieved – and by way 
of complete policy defence to any legal proceedings which may be commenced 
against the Council – discharges the statutory duty (and any common law duty) of the 
Council in relation to the performance or non-performance of its road management 
functions and the exercise of its powers over those public roads covered by the 
existing RMP;  
 

• Properly reflects the fact that the Council is under no statutory or common law duty to 
perform road management functions in respect to public highways which are not 
public roads or to maintain, inspect or repair the roadside of any public highway 
(whether or not a public road within the meaning of the RMA); and  
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• On the basis that (and assuming) the existing RMP is to be presented to the Council 
for formal adoption as a stand-alone and all-encompassing policy document of the 
Mornington Peninsula Shire (for the inspection, repair and maintenance of public 
roads and footpaths within the municipality of the MPSC), satisfactorily addresses the 
decision of the Court of Appeal of the Supreme Court of Victoria in Kennedy v Shire 
of Campaspe (and other, subsequent, legal decisions which have considered the 
scope and purpose of the RMA) in relation to the status which a Court or Tribunal will 
afford to a road management plan when considering any policy defence of a Council 
in relation to any claim for damages or injury.  
 

 

7. PROCESS – INTERNAL STAKEHOLDERS 

• An internal Shire Road Management Review Panel was established and invited via 
regular meetings to analyse the existing Plan and provide input towards any areas 
that they considered required updating or improving. 

 

• Every specific item in the Plan was allocated to the person(s) or organisational 
positions that were deemed as being responsible for that item. These 
person(s)/positions were requested to provide feedback regarding that item, whether 
it requires updating, deleting, expanding upon or whether any other changes or 
issues are appropriate to raise. 

 

• The Shire’s maintenance service providers were also included in the internal Plan 
review as stakeholders being responsible for providing a response for certain items 
within the Plan. 

 

• All feedback was compiled and included as identified amendments to be made in the 
Plan Review Report. 
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8. FINDINGS 

As a result of input from Shire staff and Shire service providers and submissions from 
Macquarie Local Government Lawyers and the Shire’s insurance provider, no major 
changes were identified as being required, rather a number of general improvements 
were identified by the review panel for amendment.  The recommendations should be 
read in conjunction with the Shire’s Road Management Plan, adopted by Council on 29 
August 2016. 

The following amendments are recommended to be incorporated into the Road 
Management Plan: 

1.  Purpose and Scope – page 4 

Update  

• References throughout the document to the “Shire’s Strategic Plan” to read 
“Shire Council Plan” as the Shire Strategic plan is now redundant. 

• Reference to “A Register of Roads” to read “A Register of Public Roads”.   
 

Introduce as recommended by Macquarie Lawyers: 

• Text to provide additional clarity and increased legal protection, whereby no 
other Shire practices with conflicting standards prevail over those standards 
indicated in the Plan.  

 

2.  About the Mornington Peninsula – page 5 

Update: 

• The text to reflect and be consistent with the current draft Shire Council Plan 
2017-2021. 

 

3.  Road Facts – pages 6 - 10 

3.1.  Purpose of Asset 

No amendment needed.  

3.2.  Description 

Update: 

• Statistics to reflect current asset quantities.  
 

3.3.  Works 

No amendment needed.  
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3.4.  Stakeholders 

Update: 

• Stakeholder titles where Council or external authority organisational name 
changes have occurred 

 

3.5.  Funding 

Introduce as recommended by Macquarie Lawyers: 

• Text to provide additional clarity and increased legal protection, whereby 
Council takes into account consideration of budgetary allocations and 
constraints in the allocation of resources devoted towards the Plan.  

 

3.6.  Relevance of Plan to Shire Strategic Plan 

Update:   

• Heading to read “Relevance of Road Management Plan to Shire Council 
Plan” as the Shire Strategic plan is now redundant. 
 

Delete:  

• Text referring to Shire Strategic Plan goals and outcomes. 
 

Introduce: 

• Text to refer to the draft Shire Council Plan 2017-2021 four strategic 
objective themes. 
 
  

4.  Legislative Control – pages 11 – 12 

Update as recommended by Macquarie Lawyers: 

• Title ‘Legislative Control’ to become Legislative Control and Framework  
 

4.1.  Road Management Act 

Minor editing adjustment to wording: 

• …….of any public highway (whether or not a public road). 
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4.2.  Road Safety Act 

Update: 

• Text to agree with changes to Section 17A of the Road Safety Act that have 
occurred since the 2016 Road Management Plan was adopted. 
 

4.3.  Wrongs Act 

Introduce as recommended by Macquarie Lawyers: 

• Item ‘4.3 Wrongs Act’ to refer to Section 83 of the Wrongs Act, relating to 
the principles a court is to consider in determining whether a public authority 
has a duty of care or has breached a duty of care.  

 

5.  Assets to which this Plan Applies – pages 13 - 19 

Minor editing adjustment to wording as recommended by Macquarie Lawyers: 

• ……….and standards for Maintenance and Repair (Mandatory Intervention 
Levels, Maximum response times….) 

 

5.1.  Classification: 

5.1.1.  Road Hierarchy: 

Update: 

• Text to remove the footnote and reference the documented establishment 
and update of road hierarchies by ARRB 

 

• “…..for sealed and unsealed roads (Report for MPSC – Development of 
Roads Classifications, Design Standards, Maintenance Intervention 
Levels and Access Provision Guidelines 2004 – Australian Road 
Research Board (G.Giummarra) Council Doc ID A6976112) 

 

• Title for Table 2 “Table 2: Road Classifications in Urban Areas” 
 

Delete:  

• Text referring to parking provisions in Road Class 8A and 8B roads in Table 
2, as the majority of Shire 8A and 8B roads do not necessarily have these 
provisions. 

 

5.1.2.  Off-Street Car Park Hierarchy: 

Introduce: 

• Text to reference the documented establishment and update of off-street car 
park hierarchies 
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• “The purpose of an off-street car park hierarchy is to ensure that 
appropriate management, risk management, engineering standards and 
planning practices are applied to off-street car parks based upon their 
function and usage. It also enables more efficient use of limited 
resources by allocating funding to those off-street car parks that are in 
greater need and on which expenditure is better justified. The 
methodology for the establishment and update of Council hierarchies 
for off-street car parks, and the definitions for each hierarchy is 
detailed in Council document ‘Car Park Inspections Specification 
Review v2’ (Doc ID A6392154)” 

 
 

5.1.3.  Pathway Hierarchy: 

Delete:  

• ‘Premier Sporting Reserves’ from P1 – High Profile as it is a P2 – Medium 
Profile pathway 
 

Introduce: 

• Text to reference the documented establishment and update of footpath 
hierarchies 
 

• “The purpose of a pathway hierarchy is to ensure that appropriate 
management, risk management, engineering standards and planning 
practices are applied to a pathway based upon its function and usage. 
It also enables more efficient use of limited resources by allocating 
funding to those pathways that are in greater need and on which 
expenditure is better justified. The methodology for the establishment 
and update of Council hierarchies for Pathways, and the definitions for 
each hierarchy is detailed in Council document ‘Footpath Hierarchy 
Review’ (Doc ID A4965219)” 

 
 

5.2.  Register of Public Roads: 

Update as recommended by Macquarie lawyers: 

• External authority names where organisational name changes have occurred 
since the 2016 Road Management Plan was adopted. 

 

•  ‘Council must make a decision…….for general public use’ to be changed to 
“For a road to be a public road within the meaning of the Road 
Management Act 2004, Council must have first made a decision that the 
road is ‘reasonably required for general public use’ (section 17(3) 
decision) or to have declared the road to be a public highway under 
section 204(1) of the Local Government Act 1989”. 

 

• ‘…….works are completed to Council’s standards and made a section 17(3) 
decision.’ 
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Introduce: 

• Text regarding the availability for the general public to view the Register of 
Public Roads and Register of Public Roads Policy in agreement with Section 
19 (5) of the Road Management Act. 
 

• “…….refer to the Shire’s Register of Public Roads Policy and explanatory 
Background Paper which are available for inspection by the public, free 
of charge, via the Council’s website www.mornpen.vic.gov.au or at 
Council’s Mornington, Hastings and Rosebud offices during normal 
business hours” 

 

• “The Shire’s Register of Public Roads is available for inspection by the 
public, free of charge, via the Council’s website 
www.mornpen.vic.gov.au or at the Council’s Mornington, Hastings and 
Rosebud offices during normal business hours” 

 

6.  Demarcation – pages 20 - 23 

6.1.  State Roads 

No amendment needed 

 

6.1.1.  Car Parking Bays on Arterial Roads 

No amendment needed 

 

6.2.  Boundary Roads 

No amendment needed 

 

6.3.  Intersecting Municipal Roads with Different Classifications 

No amendment needed 

 

6.4.  Public Transport 

6.4.1.  Bus Passenger Facilities 

No amendment needed 

6.4.2.  Bus Bays 

No amendment needed 

 

http://www.mornpen.vic.gov.au/
http://www.mornpen.vic.gov.au/
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6.4.3.  Rail Tracks (Railway Level Crossings): 

No amendment needed 

 

6.5.  Bridges 

No amendment needed 

 

6.6.  Street Lighting 

No amendment needed 

 

6.7.  Utilities 

No amendment needed 

 

6.8.  Vehicle Crossings 

No amendment needed 

 

6.9.  Pathways 

No amendment needed 

 

6.10.  Pedestrians on Roadways 

No amendment needed 

 

6.11.  Equestrian Trails 

No amendment needed 

 

6.12.  Fire Access Tracks 

Introduce: 

• Reference to A5646401 being the Shire Document ID for the Roadsides Fire 
Management Plan. 
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6.13.  Roadsides 

Minor editing adjustment to wording: 

• ‘…..standards in this Road Management Plan Appendices as it is 
considered……’ 

 

6.14.  Street Name Signs - Private Developments 

Introduce: 

• Item ‘6.14 Street Name Signs - Private Developments’ to refer to Section 
3.3 Naming Rules for Places in Victoria 2016, whereby driveways or 
common property that provide access to six or more address sites need to 
be named, and these street name blades are not Council’s responsibility to 
maintain.  

 

7.  Levels of Service - pages 24 - 27 

7.1.  Specifications and Standards 

No amendment needed 

 

7.2.  Inspection and Maintenance: 

No amendment needed 

 

7.2.1.  Programmed Inspections 

No amendment needed 

 

7.2.2.  Reactive Inspections 

No amendment needed 

 

7.2.3.  Triggered Inspections 

No amendment needed 
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7.3.  Standards of Maintenance and Repair: 

7.3.1.  Unmaintainable Roads 

Introduce: 

• Any assessments and decisions taken by the Council following reactive 
inspection will be made considering the existing level of risk and safety to the 
community from any current road conditions. 
 
 

7.3.2.  Unsealed Road Shoulders 

No amendment needed 

 

7.3.3.  Open Drains 

Delete:  

• Item 7.3.3 Open Drains as the reason for the item inclusion, being the 
reference to the Shire’s Open Drain Clearing Program available on the 
website is incorrect. 

 

7.3.4.  Car Parks 

No amendment needed 

 

7.3.5.  Pathways 

Introduce: 

• Text to indicate the existing process whereby inspections every five years 
are undertaken, and where it is observed that private vegetation encroaches 
into the road reserve or footpath envelope, these locations are referred to 
EPACS for enforcement of cutback by property owners. 

 

7.3.6.  Equestrian Trails 

No amendment needed 

 

7.3.7.  Fire Access Tracks 

No amendment needed 
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7.4.  Reseal and Rehabilitation: 

No amendment required. 
 

7.5.  Events Beyond Control of Council: 

Update as recommended by Macquarie Lawyers: 

•  ‘In the event that the Chief Executive Officer of Council has considered the 
impact of such an event on the limited financial and other resources of 
the Council and the Council’s other competing priorities and budgetary 
constraints (whether or not in conjunction with the Council), and has 
determined that any standards of, or requirements in, the RMP cannot 
be adequately met, then pursuant to and reliant on the principles set 
out in Section 83 and otherwise they will write to Council’s officer in 
charge of its Road Management Plan and inform them that some, or all, 
of the timeframes and response times are to be suspended”. 

 
Introduce: 

• Reference to Shire document A5779667 ‘Activating the “Events Beyond 
Control of Council” (Force Majeure) Clause’. 

 

8.  Data Management System – pages 28 - 29 

Review: 

• The flowchart of maintenance works for currency and accuracy. 
 
 

9.  Audit Processes 

Introduce: 

• Item ‘9 Audit Processes’. 
 

• Flowchart or documented process for internally auditing compliance with the 
Road Management Plan where compliance with contractual standards 
response times has been exceeded. 

 
 

10.  Plan Improvement and Monitoring – page 30 

Introduce: 

• Internal audit compliance 
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11  Glossary – pages 31 - 32 

Minor editing adjustment to wording as recommended by Macquarie Lawyers: 

• ‘Unless inconsistent with the context or subject matter the following terms 
are to be used in this Road Management Plan’ 
 

12  Appendices – pages 33 - 49 

APPENDIX 1 – STANDARDS FOR INSPECTION  

Standards for Defect Inspections 

Drainage (located within roads) 

Update:  

• Culverts, Piped Drains and Structures to indicate inspection by reactive 
methods only in agreement with contract specifications. 

 

Vegetation Clearance - Roadways 

Update: 

• Minimum Inspection Frequency for Classifications A, B, C/CS, D/DS to be 6 
years to ensure that Plan compliance can be achieved in all instances. 

 

Vegetation Clearance – Pathways and Shared Paths 

Update: 

• Minimum Inspection Frequency for Classifications High, Medium and Low to 
be 6 years to ensure that Plan compliance can be achieved in all instances. 
 
 

Signs and Street Furniture 

Review: 

• Minimum Inspection Frequency for all assets within the Furniture & Signs 
Maintenance Contract to ensure that Plan compliance can be achieved in all 
instances. 
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APPENDIX 2 – STANDARDS FOR MAINTENANCE AND REPAIR 

Minor editing adjustment to wording as recommended by Macquarie Lawyers: 

• Change headings “Compulsory Intervention Level” to be “Mandatory 
Intervention Level” 

 

Open Drains 

Delete: 

• Reference to “Only applies to roads listed on Open Drain Clearing Program” 
is incorrect. 

 

Roadside Vegetation 

Update: 

• Maximum Response Times for all assets that are currently stated as being 5 
years to be 6 years to ensure that Plan compliance can be achieved in all 
instances. 

 
 

APPENDIX 3 – LIST OF HIGH PROFILE OPEN SPACES 

No amendment required. 
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APPENDIX 4 – VICROADS ROADS  

Arterial Roads (VicRoads Controlled) as at 1st July 2004 

Review: 

• Table for accuracy and currency. 
 

Update: 

• Title heading for table of “Declared Roads (Vic Roads Controlled) – as at 1st 
July 2004” with “State Arterial Roads – VicRoads Coordinating Road 
Authority – as at [date] 2017”:  

 

Delete: 

• Road Numbers. 

• All references to KL, CL, etc, as they are not in agreement with Code of 
Practice for Operational Responsibility for Public Roads. 

• All references to road lengths as they may be subject to change without 
notice. 

• Surface Type information. 
 

Include: 

• A reference to the Peninsula Link and any associated assets that are 
deemed to be Shire responsibility. 

 

  



 Road Management Plan Review 
 2016 

 

 

 Page 19 of 21    A7222727 

9. CONCLUSIONS 

The standards adopted in the Road Management Plan should be achieved at all times 
in all foreseeable circumstances.  The level of service should never fall below these 
adopted standards.  The Shire may find itself unable to defend itself against litigation if 
the standards set down in the Road Management Plan are not being met at all times. 

In determining appropriate standards to be recommended for adoption greater 
consideration needs to be given to risk analysis. 

The Road Management Plan review panel recommends that Council endorse the 
review items in this report, and a draft amended Road Management Plan incorporating 
the recommended amendments outlined in this report be subsequently produced. This 
draft amended Plan should be made available for public comment in accordance with 
processes described in the Road Management Act. 

Following consideration of public feedback, the review panel should prepare a final 
draft amended Road Management Plan in accordance with the process described in 
the Road Management Act, incorporating the items identified in the review process and 
present the final draft amended Road Management Plan to Council for consideration 
without undue delay. 
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