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SUBDIVISION, DWELLINGS AND SETTLEMENTS IN THE GREEN WEDGE - KEY 
ISSUES  
 
Pressure for changes to the Urban Growth Boundary and Rural Subdivision 
 
The historic development of the Mornington Peninsula has resulted in both a varied pattern of lot 
sizes across the Green Wedge, and a highly diverse pattern of land use.   The number of lots within 
different area categories within the Green wedge are summarised in the table below: 
 

 
 
 
To date, the particular conditions which apply on the Peninsula have enabled a diversity of uses to co-
exist in the Green Wedge area in what has been described as a “sensitive balance”. For example, 
although “rural living”, that is, where people own and occupy land to enjoy “rural amenity” rather 
than primarily to engage in agriculture per se, is a dominant use - it has not displaced agricultural use 
or “urbanised” the Peninsula’s landscapes to a critical extent, and the designation of the Mornington 
Peninsula’s Green Wedge as an “authentically” rural area, albeit with a strong tourism component and 
relatively high density of occupation, is still considered valid. 
 
In addition, strong subdivision controls over the last 40 years have moderated subdivision 
expectations and land speculation. These controls were reinforced by the introduction of the Green 
Wedge Zone and the Urban Growth Boundary as part of the Plan Melbourne Strategy in 2002 and 
further strengthened by the approval of the Mornington Peninsula Planning Statement in 2014.   
 
However, the location of the Peninsula adjacent to the edge of metropolitan Melbourne means that 
the threat of urban expansion is never completely resolved and in fact tends to intensify due to a 
range of factors including –  

• the continuing expansion of urban development into fringe/interface areas,  

• ongoing advocacy by the development industry for the release of more land (particularly 
linking land release to housing affordability), 

• the extension of major infrastructure such as Peninsula Link and the prospects for 
electrification of the Baxter rail line, which may be used to support an argument for “corridor 
development”,   

• the aging of the existing landowner base – with owners seeking to “realise” the value of their 
land asset and downsize – or with the generational change to new owners less interested in 
agriculture, 

•  the financial pressures on agriculture and the limits on commercial farming from both 
environmental controls and the amenity expectations of other landowners using land 
primarily for rural living, 

• The argument that owners of Green Wedge land are entitled to gain a benefit from the land 
and if it can’t “pay its own way” (e.g. through commercial agriculture) that the Green Wedge 
should be opened up to development.   

 
In this context, it is important to emphasize the “public value” of maintaining and supporting the 
Mornington Peninsula Green Wedge – both for the residents of the Peninsula and for the wider 
Melbourne community.  The key benefits of the Green Wedge may be summarised as: 
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• An area of critical conservation value – in its own right and as part of the Western Port 
Biosphere. 

• An area of outstanding natural beauty and cultural heritage value – which provides a long-
term support to the liveability of the Melbourne – and an asset for unstructured outdoor 
recreation. 

• An area with high agricultural value, and with an increasingly important role in the future, 
having regard to the predicted impacts of climate change, the availability of recycled water, 
high land capability and proximity to markets 

• An area valued by residents both within the Green Wedge and in the adjacent townships as 
being a key element, along with the coast, in the distinctive character /sense of place of the 
Mornington Peninsula 

 
While these may be argued to be “public benefits”, they flow on to the value of land owned by private 
owners (and there remains a strong land market on the Peninsula).  
 
The argument for the “release” of Green Wedge land for development fails to recognise that the 
designation of the Mornington Peninsula Green Wedge is part of the overall Plan Melbourne strategy 
– which designates some areas for urban growth – while the Green Wedge is retained to fulfil a 
different and complementary role. The principle of different areas having different long-term roles, 
different priorities and being planned accordingly is a critical aspect of comprehensive strategy.  
 
On a pragmatic level, the release of land from the Green Wedge for residential development is unlikely 
to have any significant effect on housing affordability, unless undertaken on a very large scale and 
given the financial incentive to simply hold land (aka “land bank”) until the market value (and price) 
increases.  
 
It is important to emphasize that given the planning controls have been in place for more than 40 
years there should be no reasonable expectation of further subdivision potential beyond that provided 
under the Green Wedge Zone provisions (and which is very limited – with only six new lots created in 
the last 5 years).   
 
While not all agricultural uses require larger land areas, larger lots do provide greater flexibility of use 
in the long term and the ability to provide on-site buffers to adjoining properties, increasing the range 
of potential uses. 
 
Further subdivision in the Green Wedge (or other forms of defacto residential development, for 
example, in the form of large scale mobile home parks) will result in a reduction in the land available 
for agricultural use, loss of rural landscape quality and increasing pressure on environmental systems.  
Even realignments, which do not increase the number of lots, may reduce the range of lot sizes should 
not be supported unless there is a good land management justification. 
 
A key stress point is the Urban Growth Boundary, as the arguments for “just a minor expansion” of 
the UGB can often be framed as providing a large private benefit for a (relatively) small impact.  
However, what is often at stake is not just the immediate impact but the likely cumulative effect of 
such changes and the loss of policy certainty – resulting in a “zone of impermanence”, and land 
speculation based on the expectation of a future changes in zoning.  
 
It is possible that the current investigation of the electrification Baxter rail line will include 
consideration of changes to the UGB, on the argument that it is necessary to “capture” additional 
value from the investment in infrastructure.  
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However, while improved rail services are a significant consideration there is a risk that changes could 
simply extend the urban area and shift congestion issues from the Frankston Activity Centre to the 
Baxter township (or beyond) with limited service improvements and the total cost/benefit from an 
economic, social and environmental perspective would need to be carefully assessed. It would be 
premature to support any changes to the UGB which are not justified by very substantial increases in 
net community benefit and comprehensive master planning (by the State government) to both ensure 
the standard of development and re-establish the effective Peninsula boundary.  
 
Changes involving land currently within the Port Related Uses Zone (Special Use Zone 1), could be 
considered without changes to the UGB – as the whole of the SUZ1 area is classified as being within 
the UGB. Any changes to the SUZ1 would still need to be carefully assessed and considered in terms 
of the strategic justification, but this would occur within a somewhat different policy context. 
 
Having regard to the above considerations it is proposed that the GWMP: 
 

• Continue to rigorously oppose changes to the UGB and/or subdivision provisions in the Green 
Wedge. 

• Oppose proposals which would result in defacto residential development in the Green Wedge 

• Retain the policy on realignment of lot boundaries which generally seeks to retain larger lots, 
providing greater flexibility for future agricultural use. 

 
 
Dwellings and Rural Living in the Green Wedge 
  
As noted in the previous section, rural living is an important aspect of the Mornington Peninsula Green 
Wedge, and to some extent this reflects a conscious policy direction from the mid 1970’s which 
accepted that there may be a transfer of rural land on the Peninsula to owners who wished to live in 
the rural area but who did not necessarily derive their primary income from farming, given the 
difficulties in achieving the scale or intensity of production necessary for commercial farming. 
 
In this context it was (arguably) considered more important to protect the natural systems 
(biodiversity) of the Peninsula, the landscape quality and the potential for agricultural use,  by 
requiring minimum lot sizes (in the order of 20 – 40 hectares) and applying strong siting controls, 
rather than seeking to totally exclude dwellings from the area or to only approve dwellings where 
necessary to support an agricultural use on the land ( which is a control  sometimes is applied in more 
farming areas) . 
 
 In effect, the ability to live on a property was seen as a key “private benefit” of owning rural land on 
the Peninsula, and providing a fair “trade -off” to the land owner for the “public benefit” of 
maintaining a rural/natural landscape.  
 
Prior to 1960 and between circa 1985 and 2002, a planning permit was not necessarily required for a 
dwelling under the Rural Zones which applied at that time, and therefore many of the existing 
properties which are used primarily for “rural living” are not subject to any particular planning permit 
conditions, although the farm rate and land sustainability rebate are used to support/encourage uses 
which are consistent with the Green Wedge.  
 
Currently, approximately 97% of the properties on the Peninsula contain a dwelling (that is  there are 
only 165 vacant lots remaining out of a total of 4,898 lots). The remaining vacant lots are distributed 
across the Peninsula and are included in all lot size categories, that is, they are not all small lots or 
concentrated in any particular location – although there is a significant cluster (approx. 15 lots) within 
the Cape Schanck resort area which is included in the Green Wedge Zone.  
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That said, the objectives of the Green Wedge Zone are to recognise, protect and conserve green 
wedge land for its agricultural, environmental, historic, landscape, recreational and tourism 
opportunities, and mineral and stone resources. Provision for rural living is not a primary purpose of 
the zone and, in this context Council has previously determined that applications for future dwellings 
in the Green Wedge will require some justification, i.e., demonstrating the need for a dwelling by the 
submission of either a proposed farm management plan or a land restoration/conservation plan – or 
potentially some combination of both. 
 
While there was initially a significant level of concern raised by landowners regarding the implications 
of this policy, in practice it has been possible for proponents to meet the requirement and since its 
introduction in 2012 a total of 168 dwellings have been approved (roughly 36 dwellings per year). Of 
these dwellings approximately 40 % have been replacement dwellings. 
 
That said, the policy does not form part of the planning scheme and there have been (a limited 
number) of examples where VCAT has approved dwellings (on smaller lots) without requiring a farm 
management plan, particularly where the vacant lot is in an area already characterised by equally 
small lots which already contain dwellings. 
 
In addition, the Shire’s Agribusiness officer has also advised that on smaller properties there is a 
tendency towards relatively pro-forma plans produced by consultants with the (apparent) intention 
of only achieving the minimum standard necessary to gain approval.  This usually involves a proposal 
for some form of animal keeping, as this activity, even at low intensity, is more likely to justify living 
on site. 
 
A further element of the policy which has been contested at VCAT is the requirement for landowners 
to enter into a S173 agreement with Council to reinforce the requirement for a farm 
management/land management plan.   
 
This aspect of the policy is primarily intended to reinforce the commitment of landowners to the 
implementation of the approved plan and to ensure that any future prospective purchasers of the 
land are made aware of the ongoing requirements, through the registration of the agreement on the 
land title. 
 
There appear to have been seven instances where the requirement for a S173 agreement has been 
challenged in VCAT and in five cases the Tribunal has determined to delete the condition as being 
unnecessary and/or onerous.  
 
The VCAT decisions appear to be primarily on the basis that a S173 agreement adds no statutory 
weight to the enforceability of a planning permit condition but the preparation of such agreements 
does involve a significant cost (in the order of $2000 – $3,000).   
 
Although the registration of an agreement on title is one way to increase the likelihood that 
prospective purchasers will become aware of the requirements, from a VCAT perspective, prospective 
purchasers are expected to make relevant enquiries before purchase in any case, and an argument of 
ignorance of a requirement, in theory at least, would not be upheld in a compliance case.  
 
In cases where the S173 agreement has been upheld, there were special circumstances that led VCAT 
to consider an agreement was warranted, for example where there was potential for the use of a 
property to have an adverse effect on the ability to continue the agricultural use on an adjoining 
property. In these cases, VCAT appears to have considered that the acceptance of farming activity 
should be reinforced by a formal agreement. 
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Enquiries with other Council’s (Nillumbik and Yarra Ranges) have indicated that they do not require a 
S173 agreements in association with dwelling approvals – although Nillumbik has required 173 
agreements for applications involving re-vegetation.  Planning Officers have indicated that the 
additional time and costs involved in the framing and legal S173 agreements – as well as the 
inconsistency that results where some are removed by VCAT, adds little value in the majority of cases. 
 
Planning Compliance Officers have also indicated that in practice the 173 Agreement provides limited 
additional weight to their ability to pursue compliance, and the relative inflexibility of an agreement 
can, in some circumstances, be a barrier to achieving an acceptable outcome.  
 
Having regard to the above points it is considered that there is value in continuing to emphasize a 
connection between the approval of dwellings in the Green Wedge and the core green wedge 
objectives, even though the majority of properties will not be subject to formal requirements. It is 
therefore recommended that the existing policy (Dwellings in Rural Areas) be retained, which includes 
preparation of a Land Conservation and Rehabilitation Plan as an alternative to a Farm Management 
Plan. In practice, a Land Conservation plan may be encouraged as a more realistic option on smaller 
properties.  
 
Council may also consider framing the requirements so that the plans do not necessarily need to fully 
justify the construction of a dwelling on site (which is a very high hurdle), or to maximise agricultural 
use at all costs,  but rather seek to ensure effective productive use of the site – or to provide significant 
improvements in habitat value.  
 
These requirements can then be demonstrated through the physical condition of the land and various 
forms of improvement, rather than relying on the investigation of land use, which changes over time 
and is much more difficult to monitor and enforce. The lease of land for farming purposes or the 
inclusion of land under a conservation covenant may also be measures to satisfy the requirements. 
 
Finally, it is considered that conditions requiring a S173 agreement to support approval of a farm 
management/land management plan should no longer be applied on a routine basis, although Council 
may still require an agreement where it is considered warranted due to the particular circumstances 
of an application.  
 
While the registration of a S173 agreement on title is considered to have some benefit, alternative 
means of bringing permit requirements to the attention of a prospective purchaser may be available 
– such as condition requiring a copy of a permit to be provided to any prospective future owner. While 
this is not as “strong” as a S173 agreement, it arguably be less likely to be rejected by VCAT as unduly 
onerous, and the use of conditions rather than agreements would provide greater flexibility to 
consider changes that may be proposed over time. 
 
It may also be feasible to frame future conditions to require self-reporting by landowners where an 
approved plan applies i.e. to require the owner to submit a further report within 12 months of the 
completion of a dwelling verifying the implementation of the approved plan. This may reduce some 
of the compliance workload. 
  
 
Having regard to the above considerations it is proposed that the GWMP: 
 

• Oppose the construction of new dwellings on (small) remnant titles i.e. lots which were not 
intended to be used for separate occupation at the time they were created (such as road 
splays, remnant Crown land reserves, small utility installation sites and the like). 
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• Require applicants for new dwellings to provide either a land sustainability/conservation plan 
or farm management plan as part of their application, based on the principle of demonstrating 
a substantial agricultural or conservation activity on the land in conjunction with its use for a 
dwelling, and in proportion to the size of the property and having regard to the physical 
capacity/characteristics of the site. 
 

• Apply discretion in determining whether or not to require a S173 agreement or other 
conditions to reinforce permit requirements. NOTE: Council is currently of the view that the 
requirement for a S173 agreement should continue to apply to all new dwelling approvals 
– unless there is a workable alternative to ensure prospective purchasers of land are aware 
of their obligations. 
 

• Investigate options to improve the monitoring and ensure the implementation of approved 
land rehabilitation/conservation plans and farm management plans. 

 
 
The role of the townships and villages within the Green Wedge 
 
In addition to providing residential opportunities, the small townships and villages within the Green 
Wedge, such as Red Hill, Merricks, Flinders and Balnarring, provide a range of services to their 
residents, the surrounding areas and to visitors. 
 
While sections of the Green Wedge Management Plan will consider the scope for the sale of farm 
produce, agri-tourism and tourism based use and development more generally, it is important to 
recognise and protect the role of the villages in the Green Wedge.  
 
In this context, the existing village and town centres should remain the focus of most commercial and 
service based activity. General “out of centre” commercial use, including service stations, should not 
be supported as this would undermine the rural landscape quality of the Green Wedge and the ability 
to maintain levels of service within townships, where they are most accessible by residents. 
 
In a recent submission on State government planning changes the Mornington Peninsula Branch of 
the VFF highlighted concerns regarding creeping commercialisation in the Green Wedge and the 
tendency for sites, once established, to expand their range of use. The submission also indicates 
reservations regarding the prospect of further commercial uses in the Green Wedge Zone, “as 
commercial type uses (not only shops but hotels, cafes, restaurants) displace traditional agriculture, 
increase the land prices and out-compete agriculture for that land use.” 
 
This highlights a possible tension between tourism based development and agriculture in the Green 
Wedge that will be discussed in a later briefing note regarding striking a balance between the 
opportunities for tourism and the risk of overdevelopment / defacto commercialisation. 
  
 
Having regard to the above considerations it is proposed that the GWMP: 
 

• Support the role of the townships and villages in the Green Wedge as the primary location 

for the development of future commercial and service based activities 

• Oppose “out of centre” commercial development, including strip commercial development 

in the Green Wedge. 


