
Policy No. 09/21

Adopted by Council: 
26 October 2009

Strategic, Statutory and Compliance 
Planning Matters Policy

PURPOSE To outline standards of behaviour and agreed procedures for 
Councillors and officers undertaking their decision-making role on 
Strategic, Statutory and Compliance planning matters.

OBJECTIVES To provide guidance to Council as a responsible authority under the 
Planning and Environment Act 1987 with specific statutory duties 
including the administration and enforcement of the Mornington 
Peninsula Planning Scheme and Planning and Environment Act 1987.

SCOPE This policy applies to all Councillors and Strategic, Statutory and 
Compliance Planning Team Members delegated planning duties 
under the Planning and Environment Act 1987.

DEFINITIONS ‘Planning matter’ includes any matter relating to a planning permit, an 
application to amend a planning permit, a request to approve or 
amend plans, an application for review, a planning scheme 
amendment, enforcement or any other action under the Planning and 
Environment Act 1987 or other Council function or activity as a 
planning and responsible authority.

POLICY Guiding Principles for Decision-Making on Planning Matters

In undertaking their duties, Councillors will seek to:

 Fulfil the objectives of Planning in Victoria (S.4 of the Planning and 
Environment Act 1987);

 Implement the vision and objectives of the Mornington Peninsula 
Shire;

 Lawfully apply and administer the provisions of the Mornington 
Peninsula Planning scheme and Planning and Environment Act 
1987;

 Approach decisions on planning matters in an unbiased manner;
 Make decisions based on a l l  the available information, with 

consideration of the advice and recommendation of Council 
officers and having particular regard to the planning merits of any 
proposal;

 Keep themselves up-to-date on matter relevant to their roles and 
responsibilities under the Planning and Environment Act 1987; and

 Lawfully apply the provisions of the Local Government Act 1989
and the Councillors’ Code of Conduct.

In their involvement in planning matters, Councillors will not:

 Direct or seek to influence a Council Officer’s consideration or
recommendation;

 Request that preferential treatment or any other different process 
be given to any applicant, objector or submitter;

 Seek that fees or any requirements be waived, reduced or 
imposed; and/or

 Seek to represent Council before any tribunal, panel or other 
statutory authority or court on planning matters relevant to the 
Mornington Peninsula Shire. 
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POLICY   (CONT’D) Advocating for or Representing Applicants, Objectors or 
Submitters

Councillors are encouraged to facilitate, but not advocate for, or seek 
to represent applicants, objectors or submitters in regard to a planning 
matter.

This includes the provision of non-public information or advice on 
planning matters, encouraging or discouraging actions by an 
applicant, objector or submitter, or representing an applicant, objector 
or submitter before a Council Officer, any organisation or other 
person.

This does not preclude a Councillor from providing information that is 
available to the public.

In response to general questions on planning matters, Councillors will 
in the first instance direct applicants, objectors or submitters to make 
their own enquiries with the relevant Planning Unit.

In response to queries about specific issues (such as the planning 
permit assessment process, quality of service, or timeliness of 
decision-making) Councillors will contact the Chief Executive Officer, 
Director – Sustainable Environment, relevant Unit Manager or Team 
Leader.

Meetings Involving Council Officers and Applicants, Objectors or 
Submitters

Councillors are encouraged where requested to attend a meeting with 
any party to an application or proposed development or application, to 
invite a Council officer to attend to ensure that technical planning 
advice is available.

If a Councillor convenes or requests a meeting, discussion or other 
arrangement with an applicant, objector, submitter or any other 
person, and requests that a Council Officer attends, all Councillors will 
be advised of the meeting.

If convening or requesting a meeting, discussion or other 
arrangement, sufficient information including property address and 
application (if appropriate) is requested to be provided to the officer in 
advance of the meeting outlining the purpose and topic of the meeting 
to ensure he/she is sufficiently prepared for the meeting.
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POLICY   (CONT’D) Alternative Motion

An Officer’s report will be presented to the Development Assessments 
Committee providing an assessment of each planning permit 
application (or other planning matter) and a recommendation.    
Councillors may wish to determine a matter differently than the 
Officer’s recommendation.

In order to ensure that any Council resolution is legally sound, 
appropriate and based on planning grounds, a Councillor should 
request that the relevant Council Officer assist by drafting an 
alternative motion.

The request will be made to Director – Sustainable Environment or 
relevant Manager and provided as early as possible prior to the 
meeting.  It is preferable that three clear business days notice is given 
(noting there may be instances where urgent requests for Alternative 
Motions can be made).

Where possible, Alternative Motions will be circulated to Councillors 
by the responsible officer or Manager at least one full day in advance 
of the meeting.

The name of the Councillor(s) who requested the alternative motion 
will be noted in the circulated alternative motion.

Placing Items on Development Assessments Committee or 
Council Meeting Agenda for Council Consideration and 
Determination

Council Officers

The decision to place a planning matter on the agenda for 
consideration or determination by Council may be made by the 
Director or relevant Manager, in consultation with the appropriate 
Team Leader.

Matters to be taken into consideration when making this decision 
include, but are not limited to the following criteria.

The Scale, Size and Location of the Proposal

 There are no set trigger points of scale, size or location;
 Each matter must be considered on its merits and be processed 

appropriately having regard to the specific situation and 
circumstances that apply at the time the matter is considered; and

 Definitive trigger points are not required and are not necessarily 
helpful to the delivery of an efficient and effective planning 
assessment process.
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POLICY   (CONT’D) Placing Items on Development Assessments Committee or 
Council Meeting Agenda for Council Consideration and 
Determination   (Cont’d)

Council Officers   (Cont’d)

Significant and Broad Community Interest

Indicators may include, but are not limited to:

 The planning history of the site;
 The existence and recognition of historical or cultural sites or 

assets of significance;
 The likelihood of a proposal to impact adversely on the character 

of a location;
 Previous Council decisions in relation to the site.  This may be 

relevant to applications to extend an existing permit, endorse a 
significantly modified plan or vary a permit issued by VCAT 
against Council’s determination; and/or

 Issues raised through submissions which may or may not be 
reflective of the quantity or quality of submissions received.

Policy Discretion

The extent to which a matter or an application is at the limits of policy 
discretion or there is any possible policy overlap affecting the 
assessment of the matter.

Any foreshadowed planning scheme amendment or existing 
transitional arrangements that may impact on decision guidelines 
relevant to the matter or application.

Precedent and Previous Decisions

Precedent and experience of past Council decisions and specific 
information gleaned from specific briefings on the application.

 Precedents are taken into account when there is a clear relevance 
to the matter under consideration; and

 Precedents that have obtained a level of legal standing through 
tribunal or court decisions are obviously given greater weight but it 
must be understood that planning matters and applications must 
always be dealt with on their individual merits as required by the 
Planning and Environment Act 1987.

Future expenditure

If the proposal will bind Council to future expenditure i.e. the provision 
of Infrastructure
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POLICY   (CONT’D) Placing Items on Development Assessments Committee or 
Council Meeting Agenda for Council Consideration and 
Determination   (Cont’d)

Councillors

A Councillor may request for a planning matter to be considered at a 
Council or Development Assessments Committee Meeting.

The request will be raised via a Notice of Motion, in accordance with 
Mornington Peninsula Shire’s Local Law No. 1 (2005) – Council.

Notices of Motion will be received by the Chief Executive Officer no 
later than 12:00 noon, three clear working days prior to the day of the 
meeting, to permit sufficient notice in the agenda for the meeting.

The Notice of Motion should demonstrate how the item to be 
considered by Council or Development Assessments Committee 
meets the criteria for Council consideration and determination.

Once received by the Chief Executive Officer, the Director or relevant 
Manager will be notified of the Councillor’s intention to move the 
Notice of Motion.  The planning matter will not proceed or be 
determined upon until the motion has been considered by Council.

Notices of Motion for planning matters may be considered at either 
Council or Development Assessments Committee Meetings.

The Notice of Motion will be circulated to all Councillors with the name 
of the Councillor(s) who wish to raise the matter.

At the meeting, when the Notice of Motion is considered, the Director 
or relevant Manager will provide advice to Council on the status of the 
planning matter including whether an application has been determined 
and other relevant matters.

Council may resolve to refer the planning matter to the most 
appropriate future meeting for consideration.

Urgent Items

It is preferable that the above process be followed to ensure internal 
procedures are triggered, effectively placing a ‘hold’ on planning 
processes until the item is considered by Council.

There may be instances however, where an urgent request may arise 
and therefore the above process and procedure may not be adhered 
to.  In these instances, a Councillor may raise their request via a 
matter of Urgent Business at a Council or Development Assessments 
Committee Meeting, in accordance with the Mornington Peninsula 
Shire’s Local Law No. 1 (2005) – Council.
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POLICY   (CONT’D) Placing Items on Development Assessments Committee or 
Council Meeting Agenda for Council Consideration and 
Determination   (Cont’d)

Councillors   (Cont’d)

Urgent Items   (Cont’d)

The Urgent Business item should demonstrate how the item to be 
considered by Council or Development Assessments Committee 
meets the criteria for Council consideration and determination.

RESPONSIBILITY Director – Sustainable Environment, Manager – Statutory Planning, 
Manager – Strategic Planning, Manager – Environment Protection, 
Manager – Governance and Corporate Support – For ensuring those 
aspects of this policy relevant to their area of responsibility is adhered 
to.

RELATED 
POLICIES

 Councillors’ Code of Conduct
 Employee’s Code of Conduct

RELATED 
LEGISLATION

 Planning and Environment Act 1987
 Local Government Act 1989
 Victorian Civil and Administrative Tribunal Act 1998
 Subdivision Act 1988
 Mornington Peninsula Planning Scheme

REFERENCES  Mornington Peninsula Shire Local Law No. 1
 Key Steps in Determining Planning Applications (attached to this 

policy)

REVIEW This Policy shall be subject to review within 12 months of the next 
general Council election to be held in November 2012.



 

 1

 
Key Steps in Determining Planning Applications 

 
 
Context 
 
The “Key Steps” Protocol has been prepared to support the operation of the Strategic, Statutory and Compliance 
Planning Matters Policy.  
 
In preparing the Policy and reviewing the Instrument of Delegation, it appears that some Councillors have a 
strong desire to be fully informed of the details and the progress of the application as it is being considered by 
officers under delegation.  
 
To reconcile or balance Councillors need for advice and information with the need to process applications in a 
timely manner, this protocol establishes processes, limits, guidelines and timeframes to support the operation of 
the Strategic, Statutory and Compliance Planning Matters Policy.  These have been prepared to ensure that 
Councillors have access to information in a timely manner and that Statutory Planning team members respond 
accordingly. 
 
Councillors at various stages during the consideration of an application will have an opportunity to request they 
be informed of the details and progress of application and/or schedule a Notice of Motion or Item of Urgent 
Business requesting the application be considered at a Council or Development Assessment Meeting at an early 
stage. 
 
Providing Councillors with the opportunity to be informed and aware of the application details and progress 
must be balanced with the need to ensure there is no perception of (or actual) influence of the officers 
consideration or recommendation. 
 
This information will be initially provided within the existing resource constraints of the Unit.  Once the impact 
of providing this information and the response from Councillors has been considered, the impact on the Unit 
can be measured and the resource implications identified. 
 
It is anticipated that the time taken to assess applications will not increase as a result of providing this 
information to Councillors or the opportunity for Councillors to review material during the 48 hour period.  The 
expectation from applicants and objectors is that Council will move forward as soon as possible to determine 
the application and all parties will know the next step as soon as possible. Project timeframes for permit 
delivery can have a significant impact on applicants – e.g home building; rental accommodation, mortgage 
payments, fees, penalties, builder availability etc. 
 
The above guidelines should not be considered to limit any dialogue between Councillors and the Statutory 
Planning team members on applications or issues. 
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Key Steps in Determining Planning Applications 

(Cont’d) 
 
 
Protocol 
 
1. Processing of all planning applications will be handled by delegation unless otherwise determined in 

accordance with Strategic, Statutory and Compliance Planning Matters Policy. 
 

• Councillors can assume delegated officers will determine all applications received unless advised to 
the contrary. 

 
• All Councillors will be advised as soon as possible when officers have made the decision to refer an 

application to a Development Assessments Committee meeting for determination. 
 

• The decision by officers to refer an application to a Development Assessments Committee meeting 
for determination will be based on consideration of the criteria set out in the Strategic, Statutory and 
Compliance Planning Matters Policy.  

 
• Applications proposed to be refused by delegation will not normally proceed to Council. 

 
 
2. Councillors to be advised of significant applications received. 
 

• All Councillors will receive a copy of the planning register on a weekly basis. 
 
• All Councillors will receive a copy of all applications placed on advertising within their Ward. 
 
• Planning officers will provide a weekly update to Councillors identifying the following types of 

applications received and the progress within their Ward:  
 

o Multi-dwelling applications for 3 or more dwellings; 
o Industrial or commercial development in excess of $250,000; 
o Subdivisions with 10 or more lots subdivision (not units); 
o Applications for non-residential use in residential zones; 
o Applications for non-industrial use in industrial zones;  
o Applications for a house on a lot of less than 40 ha Green Wedge;  
o Applications considered significant within the township or locality; 
o Weekly planning register to be provided electronically to Councillors; and 
o Hard copies of the planning register to be provided only at the request of each Councillor. 

 
The above items will be reviewed at least annually. 

 
• Councillors may nominate specific “additional applications” to the items in the above list for which 

they would like to be informed regarding progress of the application.  These may include 
applications which have been bought to the attention of ward Councillors by the community or 
applicant or which involve a challenge to policy or variation to the approved strategy for the 
locality. 

 
• Councillors will also be notified when it is considered that applications are being lodged 

consistently for a particular use and/or development in a locality such that an emerging trend or 
pattern is observed. 
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Key Steps in Determining Planning Applications 

(Cont’d) 
 
 
Protocol   (Cont’d) 
 
3. Councillors to be advised on the status of applications. 
 

• A copy of the Planning Register will be provided to Councillors on a weekly basis. 
 
• A copy of the Planning Register by Ward will be provided to each Ward Councillor on a weekly 

basis. 
 

• Each Ward Councillor will be advised of the number of objections received to planning 
applications within their Ward on at least two occasions: 

 
o Ten days after advertising has been completed; and  
o Twenty days after advertising has been completed where significant additional objections 

have been received. 
 

• Councillors will be given 48 hours notice by the relevant planning officer when an application from 
the above list is ready to be assessed. 

 
• Councillors shall use this 48-hour period to review “assembled information” and to advise the 

relevant planning Team Leader of any additional information they consider may be relevant to the 
assessment of a particular application. 

 
4. Councillors may seek to have any particular application referred to the Development Assessments 

Committee meeting for determination. 
 

• By notice of motion at an appropriate Council meeting, a Councillor may seek to have a particular 
planning application referred to the Development Assessments Committee meeting for 
determination. 

 
• Councillors proposing a notice of motion as above must follow the procedure and refer to the 

criteria set out in the Planning Delegation Policy 
 

5. All applications lodged must include a neighbourhood character or streetscape assessment of 
acceptable standard or the application will be rejected as incomplete. 

 
• The Statutory Planning Unit will ensure ALL applications lodged which require a neighbourhood 

character assessment will include a site response/site context plan of an acceptable standard. 
 
• Any application submitted without an appropriate site response/site context plan of an acceptable 

standard will be deemed incomplete returned to the parties and will not be registered as an 
application.  
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Key Steps in Determining Planning Applications 

(Cont’d) 
 
 
Monitoring and Review 

 
A quarterly review of the protocol will be undertaken to assess: 
 
• Feedback from Councillors who may be contacted by applicants who are concerned at time taken to 

process; 
 
• Feedback from Councillors on potential workload issues – reading material, additional meetings; 
 
• Feedback from planners on any concerns regarding undue “influence”; 
 
• Number and type of applications being presented to Council; 
 
• Additional appeals (if any) required as a result of changes or delays following referral of additional 

applications to the Development Assessments Committee meeting for determination; and/or 
 
• Impact on resources by providing additional information. 
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