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1 PROCEDURAL MATTERS

Appointed Chairperson - Cr. Antonella Celi

The meeting opened at 7:02 p.m.

Present

Cr. Antonella Celi (Chairperson)
Mayor, Cr. Bev Colomb
Cr. Simon Brooks
Cr. Rosie Clark
Cr. David Gill
Deputy Mayor, Cr. Bryan Payne
Cr. Kate Roper

Mr. Carl Cowie, Chief Executive Officer

1.1 Apologies

Cr. Julie Edge
Cr. Hugh Fraser (Leave of Absence)
Cr. Sam Hearn
Cr. Frank Martin

1.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Nil.
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2 STRATEGIC PLANNING PROJECTS REPORTS

Nil.
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3 PLANNING SCHEME AMENDMENT REPORTS

3.1 Planning Scheme Amendment C200 – Gaming

Rosa Zouzoulas, Team Leader – Peninsula WidePrepared By

Chief Operating OfficerAuthorised By

A109000Document ID

YES (6)Attachment(s)

PURPOSE

The purpose of this report is to advise Council of the outcome of the exhibition of Planning Scheme
Amendment C200.

It is recommended that the amendment is adopted by Council in its exhibited form, and that it is sent
to the Minister for Planning for approval.

There is no requirement for an independent Panel review because there have been no submissions
made.

BACKGROUND

Amendment Description

The purpose of Planning Scheme Amendment C200 is to amend the Local Planning Policy Framework
to insert a new local policy for gaming (Responsible Electronic Gaming (EGM) Policy 2016); and to
update the list of shopping complexes within which the installation or use of a gaming machine is
prohibited.

The key objective of the amendment is to reduce the harm of gaming to the community by introducing
a new local policy into the Mornington Peninsula Planning Scheme to guide Council’s discretion in
deciding appropriate locations for gaming machines and to introduce preferred design and operational
criteria to the design of gaming venues.

The amendment is primarily aimed at protecting disadvantaged communities by prohibiting the location
of gaming venues in six new shopping complexes and directing gaming machines to appropriate
locations and in premises based on local social and economic considerations.

The amendment also specifies the documentation Council expects for gaming and gaming machine
applications to facilitate consistent outcomes across the municipality.

The adopted Responsible Electronic Gaming (EGM) Policy 2016 is included as Attachment 1 to this
report.

The amendment documents (including the Explanatory Report and the proposed drafting of the
relevant Planning Scheme policy) are included as Attachments 2 – 6.
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Past Council Decision

Council at its meeting on 14 June, 2016, resolved to exhibit the Draft Responsible Electronic Gaming
(EGM) Policy 2016 for a period of four weeks. The exhibition attracted a total of two (2) submissions
from the community. The submission of opposition was in relation to the conditions under which the
Hastings Club is required to operate (as an existing venue on Council owned land). The concerns
raised were matters of detail to a lease arrangement with the Shire and did not challenge the
fundamental need for the policy.

Council at its meeting on 8 August, 2016, resolved to adopt the Responsible Electronic Gaming (EGM)
Policy in substantially the same form with only minor changes. In order to progress the amendment,
Council also resolved to apply to the Minister for Planning for authorisation to prepare the amendment.

Authorisation to prepare the amendment was granted by the Minister on 28 February, 2017 which
enabled Council to progress the amendment to the exhibition stage.

Exhibition Details

The amendment was exhibited for a period of 6 weeks (between 6 April, 2017 and 19 May, 2017).
Notice was published in the Government Gazette on 6 April, 2017 and in the Mornington Peninsula
Leader on 4 April, 2017.

Notification of the amendment was sent to prescribed Ministers, relevant State Government agencies
and welfare agencies. Additionally, it was sent to club and hotel associations and to adjoining local
government areas of Frankston City Council and the City of Casey.

Within the Shire, notification of the amendment was sent to registered gaming operators, Churches
that provide welfare services, and resident community groups including the Mornington Peninsula
Ratepayers and Residents Association, and the Peninsula Advisory Committee for Elders (PACE).

Members of the Consultative Committee on Responsible Gaming were also notified individually.

The amendment documentation was made available on the Shire’s website, all customer service
centres and on the Department of Environment, Land, Water and Planning website.

Submissions from the Community

During the exhibition period, no submissions were received.

DISCUSSION

Exhibition of the amendment did not attract any submissions. In accordance with Section 29 of the
Planning and Environment Act 1987 (the Act), after complying with Divisions 1 and 2 in respect of
an amendment or any part of it, Council may adopt the amendment or that part with or without changes
given no submissions were made. Council may also decide to abandon the amendment pursuant to
Section 28 of the Act.

It is recommended that in order to progress the amendment, that Council resolves to adopt the
amendment in its exhibited form and send it to the Minister for approval.
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OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

It is considered appropriate that Council adopts the amendment without changes and request the
Minister for Planning to approve the amendment.

RECOMMENDATION

That Council adopts Amendment C200 to the Mornington Peninsula Planning Scheme without
changes (as shown in Attachments 2 – 6).

1.

That Council submits the adopted amendment to the Minister for Planning and requests the
Minister for Planning to approve Amendment C200 to the Mornington Peninsula Planning
Scheme.

2.

COMMITTEE DECISION

Moved: Cr. Colomb
Seconded: Cr. Brooks

That the recommendation be adopted.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

VIEW ATTACHMENT 6
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3.2 Planning Scheme Amendment C207 – 33-33A Jacksons Road, Mount Eliza

Rosa Zouzoulas, Team Leader – Planning ServicesPrepared By

Chief Operating OfficerAuthorised By

A7274745Document ID

YES (5)Attachment(s)

PURPOSE

The purpose of this report is to seek Council’s approval to gain authorisation from the Minister for
Planning to amend theMornington Peninsula Planning Scheme, pursuant to Section 8A of thePlanning
and Environment Act 1987, to apply a Heritage Overlay to 33-33A Jacksons Road, Mount Eliza
(former Mount Eliza Centre) on a permanent basis (Lots S3 and 4, PS310697).

An application for an interim Heritage Overlay has been made to the Minister for Planning, in order
to protect the site in the short term. A full planning scheme amendment process, including public
exhibition, is required in order to achieve permanent heritage protection for the site.

It is recommended that Council seeks authorisation from the Minister for Planning under Section 8A
of the Planning and Environment Act 1987 to prepare and exhibit Amendment C207 as shown in
Attachments 1, 2 and 3 to this report.

BACKGROUND

The subject site was identified in theMornington Peninsula Heritage Review – Area 1 – Mount Eliza,
Mornington, Mount Martha – Background Report (2013) as an individual place recommended for
inclusion in the Heritage Overlay. The Review noted that the property was in the ownership of a
government agency and it was decided at that time to delay introduction of a Heritage Overlay until
a Conservation Management Plan was prepared for the site. This Plan had not been developed until
recently. The site was recently released to the market for sale and it is likely to be extensively
developed. Consent to demolish all buildings on the site was sought by a ‘prospective landowner’,
pursuant to Section 29A of the Building Act 1993.

An application for an interim Heritage Overlay has been made to the Minister for Planning, in order
to protect the site in the short term (Amendment C208) and stop the Section 29A application process.
A full planning scheme amendment process, including public exhibition, is required in order to achieve
permanent heritage protection for the site.

In order to gain support for the application of an interim Heritage Overlay, Council must demonstrate
that it has commenced a process to seek a permanent change to the planning scheme. This process
will involve a public exhibition period in accordance with Section 19 of the Planning and Environment
Act 1987.
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DISCUSSION

The subject site has an area of approximately 3.2 hectares. It comprises two lots: Lot S3 and Lot 4
of PS 310697 and is located adjacent to the foreshore. Adjoining sites to the north, east and south
are large residential allotments (approximately 2,500 square metres on average).

The existing planning controls on the site are:

General Residential Zone Schedule 1;
Design and Development Overlay Schedule 4; and
Vegetation Protection Overlay Schedule 1.

The site has been used as a healthcare facility in various guises, since it was first sold to the Children’s
Hospital (Carlton) in 1927. The following is an extract fromMornington Peninsula Shire Environmental
History (Butler, 2011), cited in the Heritage Citation Report, HERMES No 156371:

“The Victorian Bush Nursing Association (VBNA) was formed in 1910 to further the provision of trained
nurses in areas outside of Melbourne’s suburbs where there was a dire shortage of both doctors and
nurses. At that time, the Mornington Peninsula fell within that category although now the Bush Nursing
Hospital there, along with those at Chelsea, Lilydale and Pakenham, are considered part of Melbourne.
However, not all of the hospitals created on the Peninsula were opened by the VBNA, some being
privately run.

This included the Frankston Orthopaedic Hospital, now the Mount Eliza Centre, which was opened
in 1929 as a branch of the Children’s Hospital, Carlton, and wass reportedly the only orthopaedic
hospital in Australia at the time (Argus 27/3/1929:5, 23/12/1927:7). Both the Dromana and Hastings
Bush Nursing Hospitals opened in 1930, followed by the Mornington Bush Nursing Hospital in 1937
and later the Rosebud Hospital in 1961 (Butler, 2011:100-1).”

The architects of the hospital were Stephenson &Meldrum, who designedmajor andminor metropolitan
and regional hospitals in Victoria and across Australia. Notably, Stephenson & Meldrum were the
architects of the Mercy Hospital, East Melbourne (1934-5) and the Royal Melbourne Hospital, Parkville
(1936-41, in association with WAM Blackett).

The hospital was designed to emulate a European open-air sanatorium resort. The buildings were
in the Spanish mission style, popular in Melbourne in the 1920s and 1930s, and had a central
administration block from which light-filled wings branched off, all with views of Port Phillip Bay. The
significant buildings remaining from the 1930s include one wing of the hospital with the formal front
entrance to the carpark; a single storey block; and small freestanding chapel. Many of the original
buildings have been demolished and the complete layout of the hospital wings has been lost through
the placement of newer buildings over time.

State and Local Planning Policy Context

The planning scheme amendment will support the objectives of the Mornington Peninsula Localised
Planning Statement, which is a policy guideline at Clause 11.14-1 Localised planning statements.

Under the objective “to protect the role and character of the Mornington Peninsula’s settlements,
towns and villages”, the Statement includes the following strategy:
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“Future planning for the settlements on the Peninsula will be based on principles of good design,
integrated local area planning and environmentally sustainable development, all in accordance with
the character, scale, role and functions of each settlement, including:

Careful attention to achieving good design which responds to and is appropriate to the character
and function of the particular place, including consideration of built form and scale, access and
connectivity, environmentally sensitive design, heritage, streetscape and landscape values,
including the retention of vegetation where this is a key element of township character; and
Consideration and protection of the heritage values of each township.”

The amendment will also support the following objectives of the State Planning Policy Framework:

Clause 15.01-5 – to recognise and protect cultural identity, neighbourhood character and sense
of place; and
Clause 15.03-1 – to ensure the conservation of places of heritage significance.

The Municipal Strategic Statement acknowledges that areas and sites of outstanding conservation
value, special character, or unusual historical or scientific interest are seen as one of the Peninsula’s
key strengths, and identifies the conservation of heritage sites and precincts within the Shire as a
particular focus of concern (Clause 21.03-3).

The amendment will support the achievement of the following objectives of the Local Planning Policy
Framework:

Clause 21.06 Strategic Framework and the Peninsula’s Settlement Pattern

Ensure that the elements that support the natural systems and cultural significance of the
Peninsula are identified and given appropriate recognition in land use planning provisions.
These include areas of remnant native vegetation, groundwater recharge areas, streamlines,
swamp and wetland areas, areas subject to erosion, ridgelines, heritage sites, significant
tree lines and landscapes that have been classified by the National Trust.

Clause 21.07 Local Area Character

Identify areas of distinctive character based on land form, environmental, heritage or building
and subdivision design elements; and
Ensure that the design and intensity of new residential subdivision and development is site
and area responsive, having regard to the neighbourhood character and heritage of the
area.

Clause 22.04 Heritage Places and Abutting Land, in Particular the Policy Objectives:

To conserve and appropriately manage identified heritage places; and
To provide opportunities for the community to view, appreciate and learn about the
significance of heritage places.
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The Effect of the Proposed Amendment

The application of a Heritage Overlay on the site will assist in the preservation of the remaining
significant buildings on the site. It will also ensure that future development of the site is undertaken
in a way that is sensitive to the heritage fabric retained on the site and any future demolition be aware
of and record the previous uses of the site.

Clause 22.04 (Heritage Places and Abutting Land) applies to any application for use or development
of land that is within, partly within or abutting a Heritage Overlay. As such, the amendment will ensure
that the future development (and associated demolition) of the site can be assessed against the
provisions of this local policy.

The application of the Heritage Overlay will not prohibit demolition or future development of the site.
Rather, it will allow for a proposal to be assessed against the clear parameters provided in Clause
22.04, including but not limited to, that Council will:

Discourage the total demolition of a heritage place.
Discourage partial demolition of a heritage place unless it can be demonstrated that one of the
following apply:

It will not adversely affect the significance of the place;
It will assist in the long-term conservation of the place;
It will support the viability of the existing use or will facilitate a new use that is compatible
with ongoing conservation of the place; and
It will remove non-contributory elements such as alterations or additions.

Discourage any demolition within a Heritage Overlay in advance of a planning permit for
replacement development;
Encourage the removal of non-significant alterations or additions, particularly where this would
assist in revealing the significance of the place; and
Support the replacement of non-contributory buildings with new development that responds
positively to the historic context provided by any nearby heritage place.

In facilitating an assessment against the objectives and strategies of Clause 22.04 the Heritage
Overlay will allow for outcomes on the ground that recognise and support the historical, social and
architectural significance of the site. If a Heritage Overlay is not applied to the site, a planning permit
is not required for demolition and it is likely that the remaining 1930s buildings will be demolished to
accommodate future development.

COMMUNITY CONSULTATION

If Council resolves to seek authorisation from the Minister for Planning to commence the Planning
Scheme Amendment, consultation in accordance with the requirements of the Planning and
Environment Act 1987 would occur. This would involve the Planning Scheme Amendment being
placed on public exhibition for a period of four weeks once authorisation is received, with the following
consultation to be undertaken:

Notices placed in the Government Gazette and local paper;
Direct notification to nearby landowners and occupiers;
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Direct notification to the Mornington and District Historical Society Inc.;
Amendment documentation available at Council’s offices and website; and
Amendment documentation available on the Department of Environment, Land, Water and
Planning website.

In the event that submissions regarding the proposal are received and cannot be resolved, the
amendment and submissions will be referred to an independent planning panel appointed by the
Minister for Planning.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The Mount Eliza Centre is historically, socially and architecturally significant to the Mornington
Peninsula. The retention and adaptive re-use of the significant buildings on the site will contribute to
the cultural and architectural fabric of Mount Eliza.

RECOMMENDATION

That Council resolves to request the Minister for Planning under Section 8A of the Planning
and Environment Act 1987 to authorise the preparation and exhibition of Amendment C207
to the Mornington Peninsula Planning Scheme to:

1.

Apply a Heritage Overlay (HO399) to the land at 33-33A Jacksons Road, Mount Eliza
on a permanent basis;

A.

Amend Planning Scheme Map 1HO as shown in Attachment 1; andB.

Amend the Schedule to the Heritage Overlay as shown in Attachment 2.C.

That Council, in accordance with Section 19 of the Planning and Environment Act 1987,
undertakes exhibition following receipt of authorisation from the Minister for Planning.

2.

Suspension of Standing Orders

Moved: Cr. Gill
Seconded: Cr. Payne

That Standing Orders be suspended at 7:11 p.m.

Carried
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Deputations

Mr. Matthew Timms, Applicant.

Extension to Speaking Time

Moved: Cr. Roper
Seconded: Cr. Clark

That a twominute extension to the speaking time be granted to Mr. Matthew Timms, Applicant,
in relation to the above matter.

Carried

Resumption of Standing Orders

Moved: Cr. Payne
Seconded: Cr. Roper

That Standing Orders be resumed at 7:21 p.m.

Carried

COMMITTEE DECISION

Moved: Cr. Payne
Seconded: Cr. Gill

That Council resolves to request the Minister for Planning under Section 8A of the
Planning and Environment Act 1987 to authorise the preparation and exhibition of
Amendment C207 to the Mornington Peninsula Planning Scheme to:

1.

Apply a Heritage Overlay (HO399) to the Chapel Building, Main entrance building,
indoor pool building andMoreton Bay Fig tree (including an appropriate curtilage
around each) at 33-33A Jacksons Road, Mount Eliza on a permanent basis;

A.

Amend Planning Scheme Map 1HO; andB.

Amend the Schedule to the Heritage Overlay as shown in Attachment 2.C.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3
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VIEW ATTACHMENT 4

VIEW ATTACHMENT 5
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3.3 Amendment C212 – Interim Peninsula Wide Design and Development Overlay

Rosa Zouzoulas, Team Leader – Planning ServicesPrepared By

Chief Operating OfficerAuthorised By

A7328303Document ID

YES (3)Attachment(s)

PURPOSE

The purpose of this report is to obtain Council’s support to seek the approval of Amendment C212
to the Mornington Peninsula Planning Scheme pursuant to Section 20(4) of the Planning and
Environment Act 1987 (the Act) by the Minister for Planning to insert an interim control to Clause
43.02 Design and Development Overlay (DDO) (Schedule 29 – Interim Peninsula-Wide DDO).

BACKGROUND

TheMornington Peninsula Localised Planning Statement establishes the role that the Peninsula plays
in the provision of housing and population growth. The townships of the Mornington Peninsula are
expected to accommodate, at most, moderate and generally low levels of housing growth, with many
smaller towns and villages intended to accommodate very limited further development. It is expected
that development on the Peninsula, within the Urban Growth Boundary, will be of a type and scale
that maintains the existing valued character of each town or settlement.

The scale and extent of development in many areas of the Mornington Peninsula is managed through
the application of DDOs. Among other requirements, the DDO schedules in the Mornington Peninsula
Planning Scheme contain mandatory building heights (in many cases, an 8 metre height limit). The
areas that are subject to this amendment have not previously had these planning controls in place.
Residential development in these areas has primarily been managed through the General Residential
Zone (formerly the Residential 1 Zone).

In March 2017, the Minister for Planning introduced changes to the General Residential Zone, including
a change to the building height requirement specified in the zone (Amendment VC110). This
amendment changed the maximum building height requirement from a discretionary 9 metres, to a
mandatory requirement of 11 metres (three storeys).

For those areas not covered by an existing DDO, the change to the zone may result in residential
development that is not envisaged by State and Local Planning Policy, including the Mornington
Peninsula Localised Planning Statement.

An interim DDO is required in order to ensure that development does not occur that is inconsistent
with the role and character of Mornington Peninsula townships. The interim control is proposed to be
in place until such time as the Housing and Settlement Strategy is adopted.
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DISCUSSION

Advocacy to State Government

The Mayor has written to local Members of Parliament highlighting the issues that result from the
recent change to the General Residential Zone. This correspondence raises the concern that the
changes to the zone, without consultation, do not recognise the directions of theMornington Peninsula
Localised Planning Statement and risk devastating the residential character of the Peninsula’s
townships. The support of local members for the application of the interim DDO has been requested.

Planning Policy Context

There is a significant planning policy framework, at the Local and State level, that guides land use
and development on the Mornington Peninsula. In particular, the special status of the Peninsula is
articulated in the Mornington Peninsula Localised Planning Statement, which is recognised within
the State Planning Policy Framework at Clause 11.05-2 (Localised planning statements).

One of the objectives of the Statement is to protect the role and character of the Mornington Peninsula’s
settlements, towns and villages. This objective will be achieved through the following strategies:

The hierarchy of settlements on the Mornington Peninsula will be recognised and maintained,
with provisions to reinforce the distinction between major activity centres and other townships
through appropriate density, height and built form controls and provisions to avoid out of centre
commercial development;
The townships of the Mornington Peninsula are expected to accommodate, at most, moderate
and generally low levels of housing growth, with many smaller towns and villages intended to
accommodate very limited further development; and
Development within the Urban Growth Boundary, whether within residential, commercial or other
areas, will be of a type and scale that maintains the existing valued character of each town or
settlement, or supports a change to a preferred future character that is clearly established through
community consultation and the adoption of a relevant local area plan.

Clause 21.06 of the Municipal Strategic Statement (Strategic Framework and the Peninsula’s
Settlement Pattern) seeks to “establish an integrated land use pattern that recognises the regional
role and character of the Peninsula, and ensures that urban development does not prejudice the
environmental, recreational and agricultural values of the Peninsula nor the potential for appropriate
port related development”.

Clause 21.07-2 of the Municipal Strategic Statement (Local Area Character) seeks to ensure that the
design and intensity of new residential subdivision and development is site and area responsive,
having regard to:

Environmental capacity and principles of best practice environmental management;
The availability of infrastructure;
The neighbourhood character and heritage of the area; and
The accessibility of the area to facilities, services and employment centres.

The Municipal Strategic Statement states that this will be implemented by:
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Applying the General Residential Zone and Neighbourhood Residential Zone in combination
with DDOs to recognise areas of greater sensitivity where the design of development must
respect particular locational, environmental, infrastructure or landscape factors and the limited
capacity of these areas to absorb further development; and
Providing siting, design and height provisions within DDOs to encourage site responsive design.

Land Affected by the Proposed Amendment

The amendment applies to land that is zoned General Residential Zone that is not currently affected
by a DDO. The exceptions are sites that are proposed to be rezoned General Residential Zone –
Schedule 2 in Hastings (Amendment C190) and General Residential Zone – Schedule 6 in Rosebud
(Amendment C206). Both of these proposed zones include a 10 metre height limit (three storeys).

The township areas that are affected by this amendment are shown in blue below.

The number of properties affected, by township, are listed below.

Number of SitesTownship

862Baxter

564Bittern

3,629Capel Sound
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1,563Dromana

4,027Hastings

148McCrae

4,492Mornington

679Mount Martha

4,208Rosebud

3,330Somerville

760Tyabb

The Effect of the Proposed Amendment

The proposed amendment will apply DDO29 to approximately 24,200 properties on the Mornington
Peninsula, across the townships of Capel Sound, Rosebud, Dromana, Mount Martha, Mornington,
Baxter, Somerville, Tyabb, Hastings and Bittern.

The proposed planning control will manage building heights for residential development and will align
these areas with other General Residential zoned land on the Peninsula, all of which are affected by
a DDO. The overlay schedule will introduce a mandatory building height of 9 metres/2 storeys for
residential development in these areas. This reflects the standard building height requirement of the
Neighbourhood Residential Zone.

The proposed DDO schedule is an interim control and will have an expiry date of two years. This will
allow for the exhibition and implementation of the Mornington Peninsula Housing and Settlement
Strategy, which is likely to result in the application of a similar planning control for these areas on a
permanent basis. The application of an interim control will ensure that inappropriate development
does not occur before the introduction of appropriate permanent planning controls.

COMMUNITY CONSULTATION

It is recommended that the interim DDO be applied through a Ministerial amendment pursuant to
Section 20(4) of the Act. Pursuant to this section of the Act, the Minister may exempt himself from
the usual notice requirements of the amendment process, if he considers that compliance with any
of those requirements is not warranted or that the interests of Victoria or any part of Victoria make
such an exemption appropriate.

It is considered that seeking this exemption from notice is appropriate given that:

1. The amendment is of regional significance and substantially supports the achievement of the
Mornington Peninsula Localised Planning Statement objectives.

2. The amendment will introduce an interim provision. It is expected that a substantially similar
provision will be subject to a review process as part of the planning scheme amendment to
implement the Mornington Peninsula Housing and Settlement Strategy.
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OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The change to the General Residential Zone, in the absence of additional planning controls, presents
a significant risk of inappropriate development on the Peninsula that is inconsistent with both Local
and State planning policy.

The impending Mornington Peninsula Housing and Settlement Strategy will provide appropriate
guidance for future development and will support the application of permanent planning controls. The
application of an interim DDO will ensure that inappropriate development does not occur while this
strategic work is being undertaken.

RECOMMENDATION

That Council supports Amendment C212 being prepared, adopted and approved by the
Minister for Planning and proceeding as a Section 20(4) amendment under the Planning
and Environment Act 1987 to amend theMornington Peninsula Planning Scheme as generally
shown in Attachment 1 to this report.

1.

That Council continues to advocate to the Minister for Planning and State Government for
appropriate planning controls that support the context, role and function of the Mornington
Peninsula.

2.

COMMITTEE DECISION

Moved: Cr. Colomb
Seconded: Cr. Payne

That Council supports Amendment C212 being prepared, adopted and approved by
the Minister for Planning and proceeding as a Section 20(4) amendment under the
Planning and Environment Act 1987 to amend the Mornington Peninsula Planning
Scheme as generally shown in Attachment 1 to this report.

1.

That Council continues to advocate to theMinister for Planning and State Government
for appropriate planning controls that support the context, role and function of the
Mornington Peninsula as per the localised planning statement.

2.

Carried
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VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3
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4 STATUTORY PLANNING REPORTS

4.1 Planning Application P16/0615 – 316 Tucks Road, Shoreham

Rosa Zouzoulas, Team Leader – Peninsula WidePrepared By

Chief Operating OfficerAuthorised By

A7039875Document ID

YES (3)Attachment(s)

P16/0615Application No.

Use and development of a dwelling and associated works in the
Green Wedge Zone

Proposal

255 F3Melway Reference

Green Wedge Zone – Schedule 1Zoning

Jackie Prossor, Foresite Planning and Bushfire ConsultantsApplicant

13 April, 2016Date Received

PURPOSE

This report seeks Council’s decision with respect to a Planning Application for a single dwelling and
associated buildings and works within the Green Wedge Zone – Schedule 1 (GWZ1).

The application and an officer’s recommendation were presented to Council on 13 February, 2017;
Council resolved to defer its decision until notice of the application had been undertaken. The
application has since been notified and no objections have been received.

A critical assessment of the application has identified that the siting of the development is incompatible
with the context of the site, and the proposal does not satisfactorily comply with the relevant State
and Local Planning Policy, in particular, the objectives of the GWZ1.

Additionally, the proposal is found to be inconsistent with Council’s Interim Policy June 2011 for ‘Rural
dwellings including bed and breakfast accommodation’, applying to land in the Green Wedge Zone
and Special Use Zone.

On this basis, it is recommended that the Planning Application is refused.

Use and development of a dwelling and associated works in the Green
Wedge Zone.

Proposal

Zoning and Overlays GWZ1;
Environmental Significance Overlay – Schedule 10, Schedule 17,
Schedule 24, Schedule 28 (ESO10, ESO17, ESO24, ESO28);
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Significant Landscape Overlay – Schedule 1, Schedule 6 (SLO1,
SLO6);
Erosion Management Overlay – Schedule 1 (EMO1); and
Vegetation Protection Overlay – Schedule 2 (VPO2).

Permit Triggers Clause 35.04-1: Section 2 Use (GWZ1);
Clause 35.04-5: Buildings and Works (GWZ1);
Clause 42.01-2: Buildings and Works and Vegetation Removal
(ESO10 and ESO17); and
Clause 42.03-2: Buildings and Works (SLO6).

The application was notified in accordance with Council’s resolution of
13 February, 2017: No objections were received.

Advertising

N/ASubmissions

There has been no formal consultation process undertaken on the basis
that no objections have been received.

Consultation

The key issues arising from this application are considered to be:Key Issues
Whether the proposed use and development is appropriate in GWZ
1; and
Whether the siting of the dwelling is appropriate with respect to the
context of the site and the relevant State and Local Planning Policy.

That Council resolves to issue a refusal to grant a planning permit.Recommendation

BACKGROUND

Previous Permits

There are no previous permits that have particular relevance to the site and the current proposal.

Existing Conditions

The site is located at 316 Tucks Road, Shoreham and comprises approximately 18.31 hectares. The
site is irregular in shape, with a frontage of 71.39 metres to Tucks Road and a depth of at least 800
metres.

The site forms part of a valley, with Manton Creek dissecting the site (south-east to north-west) at its
lowest point. The land generally slopes southward from Tucks Road towards the creek, and rises
steadily south of the creek. At approximately 250metres from the rear southern boundary, the landform
both ascends in a westward direction, and descends southward towards the rear boundary. The
landform is at its peak to the south-west of the site.
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There is a worn vehicle track that traverses the front section of the site and a fenced creek crossing,
ending just south of the creek. The track has been formed in the pasture from repeated use, and has
not been surfaced in any way.

A rural shed, water tank and cattle yard with livestock loading ramp are located within the front area
of the site fronting Tucks Road. Views to the site from Tucks Road are obscured by road reserve
vegetation. Established planted trees line the majority of the south-eastern and north-western
boundaries. Vegetation surrounds the banks of the creek. There is a cluster of established native
trees located to the rise in the land, at appropriately 250 metres from the rear southern boundary.

The title is devoid of any restrictions, covenants or agreements. There is one easement 2.4 metres
wide running partly along the south east boundary and is reserved for drainage purposes in favour
of land in LP204896D.

Surrounding Land

The adjoining land to the north at 300 Tucks Road is known as Hart’s Farm, approximately 10 hectares,
and includes an olive grove and bed and breakfast accommodation (zoned GWZ1).

Opposite the site at 327 Tucks Road is Peninsula Avocados. Their site is approximately 14.8 hectares
and contains a dwelling and associated farm infrastructure (zoned GWZ1).
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On the south-east side of the subject site, 326 Tucks Road, with a lot area of just over 1 hectare,
contains a dwelling (zoned GWZ1).

Also abutting the subject site to the south east boundary are a further two lots, the first being 330
Tucks Road, with a dwelling and a lot area of approximately 2.25 hectares. The second lot is known
as 336 Tucks Road with an area of 14.9 hectares and gaining access via a long handle from Tucks
Road. This property features a dwelling, tennis court and planted vineyard (zoned GWZ1).

To the rear boundary of the site (south west boundary) is a large property of over 64.7 hectares and
known as 1479 Mornington-Flinders Road. The property is Crown Land reserved as the Main Ridge
Flora Conservation Reserve. The reserve is zoned Public Conservation and Resource Zone.

PROPOSAL

Please refer to the following Attachments:

Attachment 1 – Town Planning Drawings;
Attachment 2 – Planning submission; and
Attachment 3 – Farm Management Plan.

It is proposed to develop and use a single storey weatherboard dwelling to the southern side of
Manton Creek, and an associated driveway from Tucks Road across Manton Creek.

The application provides that the main purpose of the dwelling will be to allow the owners to transition
from a steer finishing enterprise currently under farm management by contractors to a vealer beef
production herd where they can become involved in managing their own enterprise.

The building is a relocated dwelling designed by Jane Riddell Architects with extensive verandahs,
gable and hip roof, built on stump footings and having a maximum overall building height of 7.945
metres.

The dwelling is well articulated and contains three bedrooms, ensuite, bathroom, laundry, kitchen
and dining area, living room and a study. A double car garage and store is attached to the dwelling.

The dwelling is setback at least 38 metres from the north-western side boundary, approximately 90
metres from the south-eastern side boundary and approximately 300 metres from the Tucks Road
frontage.

The dwelling is clad in weatherboard and stone with a corrugated metal roof; colours have not been
specified.

The application originally proposed to site the dwelling further south to a high point in the land,
approximately 550 metres from Tucks Road and adjoining an existing cluster of trees. The application
was thrice presented at Council’s internal Rural Dwelling Committee Meeting (RDCM); once, prior to
the request for additional information, again after a site visit had been completed, and following formal
amendment of the application (the current proposal).
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NOTIFICATION AND CONSULTATION

Notification

The application did not originally proceed to notification because it was considered that the concerns
raised at the internal Rural Development Committee Meeting had not been adequately addressed in
the revised proposal. The concerns revolved predominantly around the siting of the proposed dwelling.

In accordance with Council’s resolution of 13 February, 2017, the application was notified by letter
to adjoining properties and by erecting signage to the front of the site. There were no objections
received.

Submissions

There were no submissions/objections received.

Consultation

There was no consultation required on the basis that no objections were received.

REFERRALS

External Referrals

National Trust

The site is situated within the SLO6 (National Trust Classified Landscapes). The original application
was referred to National Trust for comment, however no response was received.

Internal Referrals

Environmental Health

The proposed waste water management system and location needs to be supported with a Land
Capability Assessment Report and to ensure that the system is not situated within a flood prone area.

Building Department

Report and Consent approval has been obtained. Melbourne Water advised of no objection to the
proposed dwelling and that the property is not subject to flooding from Melbourne Water’s drainage
system, based on a flood level that has a probability of occurrence of 1% in any one year.

Economic Development – Agribusiness

The Farm Management Plan submitted with the application is considered acceptable.
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Rural Dwelling Committee Meeting

The revised proposal was presented at an internal Rural Dwelling Committee Meeting on 2 December,
2016. It was found that the revised dwelling location was unacceptable and that the application should
be refused due to:

The siting of the dwelling to the middle of the land and associated fragmentation of agricultural
land;
The proximity of the development to the creek; and
The potential impact of the dwelling location on adjoining agricultural land uses (crop raising
operations, such as spray drift).

PLANNING SCHEME PROVISIONS

Permit Triggers

Green Wedge Zone – Schedule 1

Clause 35.04-1: Section 2 Use; and
Clause 35.04-5: Buildings and Works.

Environmental Significance Overlay – Schedules 10, 17

Clause 42.01-2: Buildings and Works.

Significant Landscape Overlay – Schedule 6

Clause 42.03-2: Buildings and Works.

State Planning Policy Framework

Clause 11.04-7: Green Wedges

Clause 11.05-3: Rural Productivity

Clause 11.14-1: Localised Planning Statement

Clause 14.01-1: Protection of Agricultural Land

Clause 16.02-1: Rural Residential Development

Local Planning Policy Framework

Clause 21.09-2: Supporting Agriculture and Primary Production

Clause 22.14: Mornington Peninsula Land Units
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Clause 11.04-7: Green Wedges

Objective

To protect the green wedges of Metropolitan Melbourne from inappropriate development.

Within the strategies of this clause, the Mornington Peninsula is identified as an important productive
agricultural area that requires protection. The proposed dwelling in its chosen location is considered
an inappropriate form of development, which would have the effect of fragmenting agricultural land.

Clause 11.05-3: Rural Productivity

Objective

To manage land use change and development in rural areas to promote agriculture and rural
production.

The chosen dwelling location to the middle of the site has the potential to detract from the agricultural
focus of the land.

Clause 11.14-1: Localised Planning Statement

The Mornington Peninsula Localised Planning Statement fundamentally guides the Council in its
planning of the Peninsula. The proposal is assessed against the relevant elements of the Statement:

Integrated Planning

Objective

To recognise that maintaining the special values of the Mornington Peninsula is dependent on
integrated and balanced planning, involving all agencies and having regard to the needs and aspirations
of current and future generations.

The proposal is found to be inconsistent with the listed strategy of ‘promoting sustainable agricultural
use of rural land’ by fragmenting agricultural land.

Conservation of Natural Systems and Biodiversity

Objective

To ensure conservation of natural systems and biodiversity on the Mornington Peninsula.

Although there is no vegetation removal proposed, the siting of residential development within close
proximity to the creek is unlikely to benefit the health of the environmental system.

Protecting Landscape and Cultural Values

Objective

To protect landscape and cultural values.
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Although the development is unlikely to have an adverse impact upon views to the site from Tucks
Road, the dwelling location is not consistent with the dominant and preferred location of dwellings in
the surrounding rural landscape, which are predominantly located to the front of site, within close
proximity to Tucks Road.

Providing for Sustainable Agriculture

Objective

To recognise and protect the value of the Mornington Peninsula for agriculture and to support and
encourage sustainable agricultural land use.

The proposed dwelling location has the potential to adversely impact upon the agricultural focus of
the subject land, and may constrain adjoining agricultural operations.

Clause 14.01-1: Protection of Agricultural Land

Objective

To protect productive farmland which is of strategic significance in the local or regional context.

The dwelling use is considered acceptable in consideration of the proposed Farm Management Plan
provided with the application. However the location of the development may affect the agricultural
focus of the land.

Clause 16.02-1: Rural Residential Development

Objective

To identify land suitable for rural living and rural residential development.

The proposal is considered to constitute a form of inappropriate rural residential development; the
siting is not consistent with the pattern of rural residential development in the surrounding area and
does not prioritise future use of the land for agricultural purposes.

Clause 21.09-2: Supporting Agriculture and Primary Production

Objective

To support the use of rural land for farming to the maximum extent that is environmentally sustainable
and consistent with maintaining landscape character.

The siting of the dwelling to the middle of the land and its proximity to the creek is not considered to
be consistent with the stated strategy of this Clause which seeks to ensure that land use and
development is consistent with sustainable agricultural land use and the natural attributes of the land.
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Clause 22.14: Mornington Peninsula Land Units

Objectives

To promote sustainable use and development of rural land, sustainable land use practices and
integrated land management, including the retention and enhancement of habitat corridors along
streamlines and the protection of wetlands;
To maintain and conserve the environmental systems, habitat areas, soil stability, drainage
patterns and stream quality of the Mornington Peninsula;
To conserve areas of native vegetation, including native grasses and ground flora;
To support effective catchment and land protection, including the management of salinity;
To promote the siting and design of buildings, including the choice of building materials that is
responsive to landscape character;
To maintain the scenic value of roads and recreational routes; and
To promote use and development which is compatible with the maintenance of long term natural,
agricultural, landscape and recreational values of the Mornington Peninsula.

The proposed dwelling site would not lend well to a potential future change in agriculture to crop
raising, given its central location to the land and likely amenity impacts on future occupants, such as
spray drift and machinery noise. The dwelling location also has the potential to constrain existing
adjoining crop raising activities in it is proposed location.

A land capability assessment would be required to determine that onsite waste water management
would not cause adverse environmental impacts given the proximity of the dwelling to the creek.

The Farm Management Plan provided with the application does not provide for any environmental
management of the creek.

CONSIDERATION

The key issues arising from this application are considered to be:

Whether the proposed use and development is appropriate in the GWZ1; and
Whether the siting of the dwelling is appropriate with respect to the context of the site and the
relevant State and Local Planning Policy.

Green Wedge Zone – Schedule 1

The purpose of the Green Wedge Zone is:

To implement the State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies;
To recognise, protect and conserve green wedge land for its agricultural, environmental, historic,
landscape, recreational and tourism opportunities, and mineral and stone resources;
To encourage use and development that is consistent with sustainable land management
practices;
To encourage sustainable farming activities and provide opportunity for a variety of productive
agricultural uses;
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To protect, conserve and enhance the cultural heritage significance and the character of open
rural and scenic non-urban landscapes; and
To protect and enhance the biodiversity of the area.

The proposed use ‘dwelling’ is a ‘Section 2 – permit required’ land use. A permit is also required
under the zone for construction of the dwelling and associated buildings and works.

The use of part of the site for a dwelling in conjunction with agriculture is considered to be consistent
with the objectives of the zone, in consideration of the proposed Farm Management Plan and the
nature of rural residential development in the surrounding area. The proposed use also satisfies the
relevant condition under Section 2 of the zoning provisions where the proposed dwelling must be the
only dwelling on the lot.

However, in consideration of the ‘Rural Issues’, ‘Environmental Issues’ and ‘Design and Siting Issues’
of the zone Decision Guidelines, the dwelling location is found to be inappropriate for the following
reasons:

The dwelling is situated between two areas used for crop raising on adjoining sites to the
north-west and south-east. Themature trees lining the boundaries are unlikely to comprehensively
mitigate adverse impacts associated with crop raising, such as spray drift and machinery noise.
Equally, the dwelling location may constrain the agricultural operations on adjoining sites, in so
far as residential amenity impacts may become a consideration of operators who may limit their
activities accordingly. For these reasons it is also noted that the location of the dwelling to the
middle of the site would not be conducive to a potential change of agriculture from grazing to
crop raising on the subject land, which is a common agricultural pursuit in the local area;
It is characteristic of the surrounding area for residential development to be sited within close
proximity to the Tucks Road frontage. This is the preferred pattern of rural residential development
as it creates consolidation of development to the road, and ensures that the vast majority of the
site is unconstrained as a continuous area for solely agricultural use; and
Development within close proximity to a rural creek in general is undesirable from an
environmental planning perspective, even if onsite wastewater management complies with
legislative requirements. Residential activities may have the effect of disturbing native fauna
and habitat within the riparian area. It is also noted that there is no proposed environmental
management of the creek, such as weed removal or revegetation of riparian buffers. Additionally,
there is limited residential development within the surrounding area that occurs within such close
proximity to the creek.

As a result of the above assessment, the proposed use and development is found to be inconsistent
with the objectives of the zone. The proposal does not prioritise agricultural and environmental values.

Environmental Significance Overlay – Schedules 10 (Upland Basalt Slopes)

The Statement of Environmental Significance for this schedule:

This area forms part of the catchment of Merricks Creek and Coolart Creek, and includes areas
subject to erosion and instability. It is also an area of strategic landscape importance, with the
undulating landform producing a range of internal landscapes and providing long range views to
Westernport from roads along ridgelines.
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Environmental Objectives:

To protect and conserve the environmental systems, bio diversity, native vegetation, habitat
areas, land and soil stability, drainage patterns, and stream quality of this area;
To promote the sustainable development of rural land and integrated land and catchment
management, including the retention and enhancement of habitat corridors and wetlands;
To ensure that subdivision and development density is compatible with maintaining the long
term natural, agricultural and landscape values of this area;
To promote siting and design of buildings and works that is responsive to the varied rural
landscape character and vistas of this area, and that maintains the scenic value of roads and
recreation routes; and
To protect the landscape values of the area.

A permit is required for construction of the dwelling and associated works under the ESO10.

The siting of the proposed development is unlikely to promote the health of the nearby adjoining
environmental system of Manton Creek. For instance, residential use and activity may disrupt or
negatively impact upon native fauna. Additionally, the dwelling location is unlikely to improve issues
of erosion and land instability in proximity to the creek.

Although the dwelling is unlikely to create adverse view impacts from adjoining sites given its location
to a low point in the land, the location of the dwelling is not compatible with the established and
preferred pattern of residential development in the landscape.

Environmental Significance Overlay – Schedules 17 (Streamlines)

The Statement of Environmental Significance for this schedule:

The streamlines of the Mornington Peninsula are an integral element of the environmental systems
that support biodiversity, and directly impact on the coastal and marine environments. Streamlines
also often provide relatively undisturbed habitat corridors between larger areas of remnant vegetation.
The catchment areas of streams and watercourses on the Peninsula are relatively small, increasing
sensitivity to inappropriate development.

Environmental Objectives:

To maintain environmental flows and the quality of water within streams and watercourses;
To maintain the capacity of streams and watercourses to carry natural flows;
To prevent erosion of banks, stream beds and adjoining land and the siltation of watercourses,
drains and other features;
To protect and conserve flora and fauna habitats (including those of fish and invertebrates) within
and along streams and watercourses;
To ensure that development does not occur on land liable to flooding; and
To ensure that subdivision and development is compatible with the environmental values of
streams and watercourses.

This overlay affects the area of Manton Creek and is relatively limited in its application beyond the
area of the creek proper to land adjoining the creek. Thus the proposed dwelling is easily located
outside the overlay area.
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The proposed driveway/creek crossing requires a planning permit under the ESO17. Limited details
have been provided regarding the potential impacts upon the creek environment as a result of
construction and increased vehicular traffic associated with domestic vehicles.

Significant Landscape Overlay – Schedule 6 (National Trust Classified Landscapes)

The Statement of Environmental Significance for this schedule:

National Trust classified landscapes have been identified as key landscape features. The National
Trust classification combines the immediate visual values of the landscape with an assessment of
cultural heritage significance. Development within these areas may substantially effect the perception
of landscape quality unless it is carefully sited and designed.

Environmental Objectives:

To protect and enhance the visual, natural and cultural heritage values of classified landscapes;
To protect classified landscapes from visual intrusion resulting from the inappropriate siting,
design or materials of buildings and works;
To encourage siting, design and landscaping of buildings and works which is responsive to the
landscape values of classified landscapes; and
To maintain vegetation as an important element of classified landscapes.

The proposed dwelling is unlikely to impact upon the National Trust Classified Landscape. The dwelling
is located to a low point in the land that is unlikely to have a significant impact upon views from
adjoining roads or dwellings. It is noted that a similarly minimal impact could be achieved if the dwelling
was sited within closer proximity to Tucks Road – consistent with the majority of dwellings in the area.
The proposed colours of the dwelling have not been specified.

The application was referred to National Trust for comment, however no response was received.

Compliance with Council Interim Policy in Relation to Rural Dwellings Including Bed and
Breakfast Accommodation (June 2011)

Council’s Interim Policy for Rural Dwellings (including Bed and Breakfast Accommodation) dated
June 2011 is a policy statement that has been adopted by Council to provide specific direction for
the use and development of rural dwellings in Green Wedge Zones and Special Use Zones. The
policy is not an incorporated document in the Planning Scheme, and does not hold any statutory
weight, however is used to provide some clear guidance to applicants as to the key consideration
issues that form part of Council’s assessment.

The application has been considered against the Key Assessment Criteria of the policy as follows.

Siting

CommentPolicy Element

Complies.All built formmust be contained within a building
envelope of no more than 2,000 square metres
or 10% of site area whichever is lesser.
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An indicative 2,000 square meter domestic
building envelope containing the dwelling, part
of the driveway and parking area, underground
water tanks and drip irrigation zone is shown on
the proposed site plan.

Does not comply.Siting of the dwelling to minimise the impact on
existing and future agricultural use of the land.

As mentioned previously in this report, the
location of the dwelling to the middle of the site
does not prioritise the agricultural use of the land,
particularly if the agricultural pursuit were to
change from grazing to crop raising. It may also
impact upon the agricultural activities carried out
on adjoining land due to issues of residential
amenity.

The proposed siting is not considered to be the
most appropriate location, having regard to the
dominant development pattern of dwellings in the
surrounding area being located to the front of
site, towards Tucks Road.

Complies.Siting of the dwelling to avoid removal of
vegetation.

No vegetation removal is proposed to
accommodate the proposed development.

Complies.Siting of the dwelling to protect existing native
vegetation.

No native vegetation removal is required to
accommodate the proposed development.

Does not comply.Siting of the dwelling to provide minimal
landscape impact, avoiding ridgelines.

The dwelling is not sited on a ridgeline, and will
be largely unseen from the roadside. The siting
is unlikely to significantly impact upon the view
lines of nearby properties, however part of the
building may be visible from adjoining dwellings.
The siting is not consistent with the pattern of
residential development in the surrounding
landscape. There is potential for alternative siting
that would also not be visible from the road, and
that would not significantly impact upon the view
lines of adjoining dwellings.
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Does not comply.Siting of the dwelling to maximise the distance
from any nearby existing use that has a risk of
emitting offensive off site noise, light or air
emissions.

The dwelling has not been sited to maximise the
distance to adjoining crops that have a risk of
emitting offensive off-site noise and air emissions.

Design

Does not comply.Buildings and works sited and designed to
complement each other and protect the
landscape character of the area. The dwelling, although single storey, achieves a

maximum building height of nearly 8 metres and
may be visible from adjoining dwellings. The
siting is problematic as detailed above.

Complies.All habitable rooms (including those included in
a habitable outbuilding or used for provision of
bed and breakfast accommodation) contained
in a single building, or connected by a covered
walkway less than 10 metres in length.

All habitable rooms are contained within a single
dwelling. Only one building is proposed.

No bed and breakfast accommodation is
proposed.

Bed and breakfast accommodation designed
with a substantial functional reliance on other
parts of the dwelling and appear secondary in
nature, such as by having a floor area of 60
square metres or less (or no more than 30% of
the floor area of the dwelling, whichever is the
lesser)

Does not comply.An application should be accompanied by a
landscaping plan

There has been no Landscape Plan or
Environmental Management Plan provided.

Living in the Mornington Peninsula Green Wedge

Does not comply.Section 173 Agreement

The planning submission report provided with
the application has advised that there is no
intention to enter into a Section 173 Agreement.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION

The proposal is considered to be inconsistent with the purpose of the GWZ1, as well as the relevant
State and Local Planning Policy Frameworks. In particular, the siting of the dwelling is not considered
appropriate with respect to the characteristics and context of the site.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all matters required under Section 60 of
the Planning and Environment Act 1987 hereby resolves that Planning Permit Application P16/0615
for the use and development of a dwelling and associated buildings and works at 316 Tucks Road,
Shoreham be refused on the following grounds:

The siting of the dwelling is inconsistent with the objectives of the GreenWedge Zone – Schedule
1 and the relevant State and Local Planning Policy Frameworks.

Suspension of Standing Orders

Moved: Cr. Roper
Seconded: Cr. Payne

That Standing Orders be suspended at 7:53 p.m.

Carried

Deputations

Ms. Kaye Fallick, Applicant; and

Extension to Speaking Time

Moved: Cr. Clark
Seconded: Cr. Payne

That a two minute extension to the speaking time be granted to Ms. Kaye Fallick, Applicant,
in relation to the above matter.

Carried

Ms. Jackie Prosser, Applicant.

Extension to Speaking Time

Moved: Cr. Brooks
Seconded: Cr. Gill

That a two minute extension to the speaking time be granted to Ms. Jackie Prosser, Applicant,
in relation to the above matter.

Carried
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Resumption of Standing Orders

Moved: Cr. Payne
Seconded: Cr. Clark

That Standing Orders be resumed at 8:18 p.m.

Carried

COMMITTEE DECISION

Moved: Cr. Gill
Seconded: Cr. Payne

That Council being a Responsible Authority under the Mornington Peninsula Planning
Scheme and the Planning and Environment Act 1987, having considered all matters required
under Section 60 of the Planning and Environment Act 1987 hereby resolves that Planning
Permit Application P16/0615 for the use and development of a dwelling and associated
buildings and works at 316 Tucks Road, Shoreham be approved and a Planning Permit
issued, subject to the following conditions:

Amended Plans

Before the use and development starts, plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When
approved, the Plans will be endorsed and will then form part of the permit. The Plans
must be drawn to scale with dimensions and three copiesmust be provided. The Plans
must show:

1.

The extent of the cut and fill (measured in metres) for the dwelling site and
curtilage, featuring finished ground levels measured in Australia Height Datum
(AHD);

A.

All-weather access from the site entry to the dwelling which is adequate to
accommodate emergency vehicles;

B.

An external finishes schedule for the dwelling, utilising colours and materials
that are muted and non-reflective, of luminous reflectivity value 40% or less;

C.

A written assessment prepared by a suitably qualified engineer to determine the
requirement for any works/upgrades to the creek crossing in order to
accommodate dwelling construction vehicles and vehicle loads associated with
residential use; and

D.

A copy of the approval from Melbourne Water for any new or modified crossing
affecting Manton Creek (including for stabilisation works) and the associated
plans, in accordance with Condition 3 of the Permit.

E.

37Mornington Peninsula Shire Council

Monday, 19 June, 2017Planning Services Committee Meeting Minutes

4.1 Planning Application P16/0615 – 316 Tucks Road, Shoreham (Cont.)



Layout Must Not be Altered without Consent

The layout of the approved used and development on the land, including the size and
type of the proposed buildings and works, and thematerials of construction, as shown
on the Endorsed Plan must not be altered or modified without the consent of the
Responsible Authority.

2.

Melbourne Water

Separate approval fromMelbourneWater is required for any new ormodified waterway
crossing affecting Manton Creek.

3.

Integrated Land Management Plan

An amended Integrated Land Management Plan prepared by a suitably qualified
professional, which specifically provides for environmental and conservation practices
in accordance with Green Wedge objectives which must include by is not limited to:

4.

Weed management for Manton Creek;A.

Fencing of the Creek that is adequate to prevent access by livestock;B.

Location, number and species of plantings for the proposed ‘indigenous tree
planting areas’;

C.

100% if all proposed plantings must consist of species that are indigenous to
the locality; and

D.

Provision for water supply of at least 10,000 litres stored for firefighting purposes,
with such supply annotated on the Plans to have Country Fire Authority approved
connections and fittings.

E.

Wastewater Disposal

No pollutedwaters or any liquidwastesmust be discharged into the stormwater system
or any other water course.

5.

All wastewater from the approved development, including pool backwash, must be
treated and contained on-site in accordance with Council’s Waste Water Management
Policy and then maintained to the satisfaction of the Responsible Authority.

6.

Materials and Colours

Thematerials and colours of the exterior finish of the buildingsmust be in accordance
with the Endorsed Plans unless with the further permission of the Responsible
Authority.

7.

Revegetation and Stabilisation

All disturbed surfaces on the land resulting from the developmentmust be revegetated,
battered and stabilised to the satisfaction of the Responsible Authority.

8.
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Vehicular Access

Prior to the occupation of the dwelling, the drivewaymust be constructed and thereafter
maintained and drained to the satisfaction of the Responsible Authority.

9.

Implementation of the Integrated Land Management Plan

Prior to the initial occupation of the dwelling (or other such time as approved in writing
by the Responsible Authority), the land owner/occupier must demonstrate

10.

commencement of the farm management plan as approved (or varied by the written
consent of the Responsible Authority) to the satisfaction of the Responsible Authority.
Any damaged or ineffective stock fencing must be replaced as soon as possible. The
areas set aside for bushland regeneration must be used for no other purpose.

Section 173 Agreement

Prior to the occupation of the dwelling and the commencement of the dwelling use,
the owner must enter into an Agreement with the Responsible Authority pursuant to
Section 173 of the Planning and Environment Act 1987. The Agreement must require
the owner or occupier to undertake the following satisfaction of the Responsible
Authority:

11.

Implement andmaintain in perpetuity, the endorsed Integrated LandManagement
Plan, or other approved plan to the satisfaction or the Responsible Authority;

A.

Continuously protect and enhance the indigenous native vegetation and fauna
habitat on the land;

B.

Construct fencing or freestanding walls that have a rural character and allow
for the free passage of native indigenous animals;

C.

Not plant any new hedges (with existing hedges to bemanaged) to ensure scenic
views across the site are not altered;

D.

Not construct any bund wall or similar earthworks or artificial barriers that
obstruct view lines;

E.

Livestock must not be permitted in conservation areas at any time;F.

The permit holder indicates that they are fully aware of the potential emissions
(visual, noise and odour) associated with agricultural activities in the locality
and proceed with the use and development of their dwelling in full knowledge

G.

that one of the objectives of the Green Wedge is to accommodate productive
agricultural use and that this activity should be expected and that they are aware
of their obligations in relation to proper land management;

All dogs and cats must be responsibly managed to prevent attacks on livestock
and native fauna;

H.

All costs associated with the drafting and registration of this Agreement on the
title, are to be borne by the permit holder;

I.

The permit holder must responsibly manage farming practices including spray
drift so as not to impact on neighbouring properties farming practices; and

J.
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This Agreement must be registered by the Applicant on the title, prior to the
commencement of the use of the dwelling, pursuant to Section 181 of the
Planning and Environment Act 1987.

K.

Permit Expiry

This permit will expire if either one of the following applies:12.

The development is not completed within two years of the date of this permit;
and

A.

The use is not commenced within two and a half years of the date of this permit.B.

In accordance with Section 69 of the Planning and Environment Act 1987, an application
may be submitted to the Responsible Authority for an extension of the periods referred to
in this condition.

Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

40Mornington Peninsula Shire Council

Monday, 19 June, 2017Planning Services Committee Meeting Minutes

4.1 Planning Application P16/0615 – 316 Tucks Road, Shoreham (Cont.)

www.mornpen.vic.gov.au/files/assets/public/new-website-documents/about-us/meetings-amp-minutes/2017/attachments-2017/171906psc_att_41_1.pdf
www.mornpen.vic.gov.au/files/assets/public/new-website-documents/about-us/meetings-amp-minutes/2017/attachments-2017/171906psc_att_41_2.pdf
www.mornpen.vic.gov.au/files/assets/public/new-website-documents/about-us/meetings-amp-minutes/2017/attachments-2017/171906psc_att_41_3.pdf


4.2 Planning Permit Amendment Application P02/2044.11 – 740 Truemans Road, Fingal

Alia Slamet, Senior PlannerPrepared By

Chief Operating OfficerAuthorised By

A7132567Document ID

YES (5 public, 1 confidential)Attachment(s)

P02/2044.11Application No.

To amend Permit P02/2044 as follows:Proposal

Amending the plans endorsed under the permit, generally
involving:

The use and development of a leisure and recreation facility
(hot springs), including thermal pools/ponds, associated
buildings including reception, café, change facilities and
treatment rooms;
The relocation of the red line area to the proposed café;
Vegetation removal associated with the proposed buildings
and works; and
The construction of the western car park.

Amending the description of what the permit authorises by:

Adding the words “The use and development of the land for
a leisure and recreation facility (hot springs)”.

252 A5Melway Reference

Green Wedge Zone – Schedule 4Zoning

Nepean PlanningApplicant

7 October, 2015Date Received

PURPOSE

This report seeks Council’s view with respect to the approval of an application to amend a planning
permit for the development and use of a hot springs (leisure and recreation) facility to complement
the primary function of the site as a golf course. The application includes vegetation removal, location
of the red line area to the proposed café forming part of the facility, and the construction of a car park.

The proposed amendment would also involve deletion of the approved ‘apartment block 26’ and ‘the
members’ club house’ on the endorsed plans.

Pursuant to Section 72 of the Planning and Environment Act 1987 (the Act), the applicant seeks to
amend Planning Permit P02/2044 by:
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Amending the Plans Endorsed Under the Permit Generally Involving:

The use and development of a leisure and recreation facility (hot springs), including thermal
pools/ponds, associated buildings including reception, café, change facilities and treatment
rooms;
A red line for the sale and consumption of alcohol to the proposed café;
Vegetation removal associated with the proposed buildings and works; and
The construction of the western car park.

Amending the Description of What the Permit Authorises by:

Adding the words “The use and development of the land for a leisure and recreation facility (hot
springs)”.

A critical assessment of the application has identified that the proposal satisfactorily responds to the
relevant State and Local Planning Policy, in particular, the objectives of the Green Wedge Zone –
Schedule 4 (GWZ4).

The use and development is found to be compatible with the existing use and context of the site. The
concerns raised in objections are addressed in this report and via recommended conditions.

It is recommended that the application to amend a planning permit is supported subject to conditions
which include those required by referral authorities.

In summary, the existing Permit P02/2044 (Attachment 5) allows:Proposal

The use of the land for the purpose of accommodation (residential
hotel and group accommodation) in association with the golf course;
Permission to sell and consume liquor;
Buildings and works; and
Removal of vegetation;

in accordance with the endorsed plans. The permit expiry date is 19
June, 2019.

In summary, the current amendment application is to:

Amend the plans endorsed under the permit generally involving:

The use and development of a leisure and recreation facility (hot
springs), including thermal pools/ponds, associated buildings
including reception, café, change facilities and treatment rooms;
A red line area to the proposed ancillary café;
Vegetation removal associated with the proposed buildings and
works;
The construction of a car park; and
Associated deletion of apartment block 26 and the club house and
associated plan detail.
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Amend the description of what the permit authorises by:

Adding the words “The use and development of the land for a leisure
and recreation facility (hot springs)”.

Zoning and Overlays GWZ4;
Environmental Significance Overlay – Schedule 15 (ESO15);
Environmental Significance Overlay – Schedule 22 (ESO22);
Environmental Significance Overlay – Schedule 23 (ESO23);
Environmental Significance Overlay – Schedule 28 (ESO28);
Significant Landscape Overlay – Schedule 2 (SLO2); and
Vegetation Protection Overlay – Schedule 2 (VPO2).

Permit Triggers GWZ4:
Building and works associated with a Section 2 Use (Golf Course.)
ESO15:
All building and works; and
Vegetation removal.
ESO22:
All building and works; and
Vegetation removal.
Clause 52.17: Native Vegetation:
Removal of native vegetation.
Clause 52.27: Licensed Premises:
To increase the area within which liquor is supplied and consumed.

The application was advertised in accordance with Section 52 of the Act,
by way of a sign on site and distribution of letters to adjoining and nearby
land owners and occupiers.

Advertising

To date three objections have been received.Submissions

Given the issues raised it was determined that a consultation meeting
would be unlikely to result in resolution between the parties, and as such
no meeting was convened.

Consultation

The key issues arising from this application are considered to be:Key Issues
Whether the proposed use and development is appropriate in the
Green Wedge Zone and for the context of the site; and
Consideration of objections and amenity impacts.

Notice of Decision (NOD).Recommendation

BACKGROUND / PREVIOUS PERMITS

The subject site has a vast amount of history, a brief synopsis is provided below.
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StatusIssuedPermit DescriptorPermit
Application No.

The original golf course was
constructed in accordance with
this permit.

21 March,
2002

The development and use of
a 36 hole golf course, two
storey club house,

P01/0685

maintenance facility, car park
areas, landscaping and
irrigation dam including the
removal of vegetation
(on-site and within road
reserves), earthworks, entry
gate and feature walls and
an application for a licensed
premises.

Permit extended on 8 August,
2014 to allow development to
be completed by 19 June,
2019.

19 June,
2003

The use of the land for the
purpose of
accommodation
(residential hotel and

P02/2044.10

group accommodation) in
association with the use of
the land for a golf course.

This Permit is the subject of
this amendment application.

Permission to sell and
consume liquor.

Buildings and works in
accordancewith endorsed
plans.

Removal of vegetation in
accordance with the
endorsed plans.

Expired.19
November,
2004

Temporary club house and
car park.

P04/2399.02

17 December, 2017 to complete
works.

17
December,
2012

The use and development of
an 18 hole golf course,
irrigations storage tanks,

P12/1086

To date, four holes of the golf
course have been constructed.

pump shed and associated
works in accordance with the
endorsed plans.

To date, realigned boundaries
have not been registered.

9 November,
2012

Realignment of boundaries.P12/0906
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Refused.5 September,
2013

Use and develop a golf
maintenance facility (St
Andrews Golf Course) and

P12/1943

associated works generally
in accordance with the
submitted plans.

Permit extended on 26
September, 2016 to allow
development to be completed
by 15 July, 2018.

15 July, 2013The use and development
of a club house (St
AndrewsGoldCourse), car
parking variation, internal

P12/2042

access road, vegetation
NOD to amend plans issued
23 November, 2016
(Relocation of club house).

removal and associated
works in accordance with
the endorsed plans.

This approval has been
appealed at the Victorian Civil
and Administrative Tribunal
(VCAT).

Existing Conditions

The St Andrews Beach Golf Course site is a 162 hectare property on two titles, being:

Lot 2 on PS424418 Volume 10470 Folio 254; and
Lot 2 on PS424434 Volume 10572 Folio 029.

45Mornington Peninsula Shire Council

Monday, 19 June, 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P02/2044.11 – 740 Truemans Road, Fingal (Cont.)



46Mornington Peninsula Shire Council

Monday, 19 June, 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P02/2044.11 – 740 Truemans Road, Fingal (Cont.)



The current status of the site is as follows.

Golf Course

An 18 hole golf course (St Andrews Beach Golf Course) has been constructed in the southern portion
of the land. This links-style course is designed around three remnant vegetation patches.

Existing Buildings

The central portion of the land is occupied by the temporary club house and associated outbuildings.
Further to the north are five accommodation buildings. The internal driveway and car parks service
the above mentioned existing buildings. Three large Colorbond water tanks and an irrigation pump
are located toward the north-west corner of the property.

Western Portion of Land

The western portion of the land is set aside for the construction of the second 18 hole golf course.
Visually it presents as open pasture land, with only small, scattered stands of vegetation remaining.
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Surrounding Land

The subject site is a large area of land within the Green Wedge bound by Sandy Road to the north
and Truemans Road for part of its eastern boundary. To the west of the land is the residential and
low density residential area of St Andrews Beach, as depicted in the below zone map.

The surrounding area to the north and east is comprised of a mix of rural residential land and
agricultural (grazing) land, including beef production. A commercial brewery (in association with
agriculture) has recently been approved by Council to the north-west corner of Sandy Road and
Truemans Road, approximately 700 metres to the east of the site.

Nearly directly east of the development site, there are 4-5 dwellings situated on three separate
properties, two of which are under the same ownership. The closest dwelling is located within
approximately 350 metres of the proposed car park.

PROPOSAL

Please refer to the following Attachments:

Attachment 1 – Locality Plan;
Attachment 2 – Town Planning Drawings;
Attachment 3 – Planning Submission;
Attachment 4 – Engineering Report and Biodiversity Report;
Attachment 5 – Planning Permit P02/2044 (most recent approved version); and
Confidential Attachment 6 – Objections.
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This application is an amendment to an existing permit under Section 72 of the Act.

Below is an extract from the most recent version of the Master Plan which relates to the site. The
area proposed to accommodate the hot springs was previously proposed to be occupied by apartment
block 26 and the members’ club house. As part of this application it is proposed to delete the members’
club house and apartment block 26.

Council’s NOD to approve an application to amend Permit P12/2042 to relocate an approved club
house has been appealed and is to proceed to VCAT hearing in June.

Hot Springs Facility

It is proposed to construct and use a new facility building which opens out into the hot springs area
featuring a large primary pond and peripheral pools and paths. A new car park is also proposed to
the adjacent north of the building site. Each of these is described in more detail below.
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Main Building

The main building is proposed to be split into two wings with the northern building being the primary
reception area as well as a café capable of seating 30 patrons indoors and approximately 20 on the
outdoor terrace area to the south of the café (50 patrons in total).

The southern wing is primarily the change area, but also includes five treatment rooms, first aid room
and toilets. Both wings of the building are orientated to have their primary outlook over the terrace
area to the south of the reception.

This is shown below in an excerpt from the floor plan.
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Ponds

The diagram below demonstrates that the ponds consist of a main pond of 815 square metres, a
swimming pond of 84 square metres and a kids’ pond of 100 square metres.

Scattered around these ponds are 17 smaller ponds and baths. These baths vary in size from 5
square metres to 20 square metres and all vary in shape. Some of the baths take on formal rectangular
or circular shapes whilst others are designed with more organic shapes in response to the contours
of the land or the retention of specific trees.
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Vegetation Removal

The applicant has provided a biodiversity assessment of the site which indicates that a total of 0.284
hectares of remnant vegetation is required to be removed. The buildings and ponds have been
designed to minimise the impact on the existing vegetation.

TheMaster Plan for the site shows that the subject area has been previously approved to be developed
for the purposes of an apartment block and members’ club house. The applicant is now proposing
to delete the members’ club house and apartment block 26 from the plans to accommodate the hot
springs facility (with the view to lodge an application at a later date to consolidate all accommodation
on site). Thus there is a limited extent of vegetation removal proposed which is additional to what
was already approved for removal.

The proposed car park has also been situated in an area previously designated as a driving range;
accordingly there is minimal impact on existing vegetation. The access to the car park has also been
specifically aligned and oriented around existing vegetation.

The 144 space car park is proposed to be located to the north-east of the hot springs with direct
pedestrian access to the main entrance.
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Car Park

Below is the overall footprint of the proposed development.
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Note: the above plan images also depict a car park to the east and below, the outline of a club house.
Both this car park and club house are in reference to Permit P12/2042 – the approval of which by
Council (NOD) has been appealed at VCAT, as noted above.

NOTIFICATION AND CONSULTATION

Notification

The application was advertised in accordance with Section 52 of the Act by way of a sign on site and
distribution of letters to adjoining and nearby land owners and occupiers.

Submissions

To date three objections have been received.

The grounds of objection can be summarised as follows:

Availability of groundwater for agriculture;
Increase in traffic, particularly in summer;
Noise;
Opening hours unknown and potential night time operation;
Impact on road reserve in terms of litter and usability by horse riders;
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Location of the car park and proximity to adjoining dwellings to the east, in relation to noise,
light, landscape impact; and
Inconsistent with Green Wedge Zone objectives and ESO objectives.

Consultation

Given the issues raised it was determined that a consultation meeting would be unlikely to result in
resolution between the parties, and as such no meeting was convened in this instance.

REFERRALS

External Referrals

CommentsOrganisation

Department of Environment, Land,Water and Planning (DELWP)
has evaluated the application and has no objection to amend
the planning permit subject to the following conditions:

Department of Environment,
Land, Water and Planning.

1. Before works start, the permit holder must advise all
persons undertaking the vegetation removal and works on
site of all relevant conditions of this permit.

2. Before works start, native vegetation protection fencing
must be erected around all patches of native vegetation
and scattered trees to be retained on site. This fencing
must be erected around the patches at a minimum distance
of 2 metres from retained native vegetation and at a radius
of 12 times the diameter at breast height (DBH) to a
maximum of 15 metres but no less than 2 metres from the
base of the trunk of the scattered trees.

The protection fencing must be constructed to the satisfaction
of the Responsible Authority. The protection fencing must remain
in place at least until all works are completed to the satisfaction
of the Responsible Authority. Except with the written consent of
the Responsible Authority, within this area:

No vehicular or pedestrian access, trenching or soil
excavation is to occur;
No storage or dumping of tools, equipment or waste is to
occur; and
No entry and exit pits for underground services are to be
constructed.

3. In order to offset the removal of 0.619 hectares of native
vegetation approved as part of this permit, the applicant
must provide a native vegetation offset that meets the
following requirements and is in accordance with the
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Permitted clearing of native vegetation – Biodiversity
assessment guidelines and the Native vegetation gain
scoring manual:

The specific offset must:

Have a strategic biodiversity score of at least 0.804;
Provide for 0.596 specific units of habitat for Coast
Twin-leaf;
Provide for 0.596 specific units of habitat for Coast Wirilda;
and
Provide for 0.424 specific units of habitat for Dune Poa

4. Before any native vegetation is removed, the native
vegetation offsets as outlined in the Offsite Site
Assessment: St Andrews Beach Country Club prepared by
Brett Lane and Associates dated July 2016 (Report
no.16023 version 4.0) must be secured by an on-title
security agreement that must include an Offset
Management Plan (OMP) to the satisfaction of the
Responsible Authority. The offsets must be managed for
the first ten years of establishment and the management
gains maintained in perpetuity.

5. Every year, for 10 years, after the Responsible Authority
has approved the OMP, the applicant must provide
notification to the Responsible Authority of the management
actions undertaken towards the implementation of the OMP.
An offset site condition statement, including photographs
must be included in this notification.

Southern Rural Water (SRW) has no objections to Council
issuing an amendment to the planning permit, subject to the
following conditions being included:

Southern Rural Water

The take and use of groundwater for the purpose of
providing water for the hot spring facility or any other
commercial use is prohibited until such time as a licence
in accordance with section 51 and disposal approval in
accordance with Section 76 of the Water Act 1989 have
been approved and issued by Southern Rural Water.

The referral to the Police was made on 16 March 2016 however
not referral comments were received. A follow up referral was
issued out to the Police on 16 February, however due to
timeframes the follow comments were provided:

Police

Council can proceed with their decision.
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Internal Referrals

CommentsOrganisation

Council’s Health Department has evaluated the application and
has no objection to the amendment subject to the following
conditions:

Health Department

1. All sewage wastewater must be disposed of to the
reticulated sewerage system to the satisfaction of the
relevant authority (South East Water).

2. All of the aquatic facility wastewater must be disposed of
to the satisfaction of the relevant authority (SRW).

3. Food premises where food is manufactured, prepared,
stored or sold (e.g. cafe) must be registered under the Food
Act 1984 (Vic).

4. Accommodation must comply with the Public Health and
Wellbeing Act 2008 (Vic) and the Public Health and
Wellbeing Regulations 2009 (Vic) PART 5: Prescribed
Accommodation and Registered Premises.

5. Beauty treatments must comply with the Public Health and
Wellbeing Act 2008 (Vic) and the Public Health and
Wellbeing Regulations 2009 (Vic) and the Guidelines for
Personal Care and Body Art Industries (Department of
Health).

6. Aquatic pool water must comply with the Public Health and
Wellbeing Regulations 2009 (Vic) Part 6 – Aquatic Facilities.

7. The hot springs must comply with the more stringent noise
limits for commercial noise (Noise from Industry in Regional
Victoria) this is specific to rural areas. Also include the
general amenity condition as follows:

8. The proprietor and land owner shall not cause or permit
undue detriment to the amenity of the area to arise out of
or in connection with the use of the premises.

Note – Condition 1 is not relevant given that the current permit
contains conditions which already relate to wastewater disposal,
and condition 4 is not relevant because the current amendment
does not relate to the accommodation component of the Permit.

Council’s Economic Development and Tourism has evaluated
the application and provided the following comments:

Economic Development and
Tourism

“Economic Development supports this proposal, additional hot
springs facilities within the region will help to attract visitors,
promoting the region as a health and welling destination, while
also increasing yield.
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Activities such as these provide vital employment opportunities
at varying skill levels to our residents, especially considering
that nearby townships have higher unemployment levels than
the Mornington Peninsula average.”

Council’s Engineering (traffic and drainage) department has
evaluated the application and has no objection to the amendment
subject to the following conditions:

Engineering (traffic and drainage)

Amended Plans

1. Prior to the endorsement of plans, amended plans and
documents to the satisfaction of the Responsible Authority
must be submitted to and approved by the Responsible
Authority. When approved, and endorsed accordingly, these
plans and documents will form part of this permit. Plans
are to be dimensioned and drawn to scale. The plans must
be generally in accordance with submitted plans, but
modified to show:

A. The nose to nose 90 degree parking within the proposed
car parking area being in accordance with AS 2890.1: 2004.

B. All aisle and car parking spaces being shown as asphalt
sealed.

C. At least one bus parking area
D. Pathways being at least 2 meters wide
E. Four disability spaces.

Construction Plans

2. After the endorsement of Condition 1 plans and before any
works associated with the development starts, detailed
construction plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the
Responsible Authority. The plans must be drawn to scale
with dimensions and two copies must be provided.
Alternatively, plans in pdf format may be emailed to:
devengadmin@mornpen.vic.gov.au.

The plans must show:

A. All areas of the development being drained by means of
an underground drainage system to retain a post
development 1 in 100 year storm event for the critical storm
duration on the property and being based on a soil
percolation test report prepared by an appropriately qualified
geotechnical consultant.

B. A drainage surcharge route within the development to avoid
inundation of any dwellings.
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C. Details, including levels of all access roads, car parking
and pedestrian paths within the site.

D. Access to all buildings and facilities from the car parking
area being in accordance with current Australian Standards
for accessibility.

3. Fourteen days prior to the commencement of any works
for this development, using the standard Environmental
Management Plan (EMP) template found on theMornington
Peninsula Shire’s website must be submitted to and
approved by the Responsible Authority. When approved
the plans will be endorsed and will then form part of the
permit. The approved EMP must be implemented to the
satisfaction of the Responsible Authority prior to and during
construction of the works.

4. Before any works associated with the development starts,
drainage computations are required for the drainage
system, including consideration of any drainage catchment
external to the development that may drain to the drainage
system.

5. Before the initial occupation of the development drainage
works within the development must be constructed in
accordance with approved construction plans, and to the
satisfaction of the Responsible Authority.

6. Before the initial occupation of the development, the areas
set aside for the parking of vehicles, access lanes and
driveways as shown on the endorsed plans must be
constructed in accordance with approved construction
plans, surfaced with reinforced concrete, asphalt or paving
and drained to the satisfaction of the Responsible Authority.

Car spaces, access lanes and driveways must be kept
available for these purposes at all times.

PLANNING SCHEME PROVISIONS

The subject site is affected by the following Planning Controls.

Zone

GWZ4.

Overlays

ESO15; and
ESO23.
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The subject site is also affected by the following overlays; however these overlays do not cover the
development area:

SLO2;
VPO2;
ESO28; and
ESO22.

PERMIT TRIGGERS

Planning consideration is required pursuant to the following.

Green Wedge Zone – Schedule 4

Building and works associated with a Section 2 Use (Golf Course).

Environmental Significance Overlay – Schedule 15

All building and works; and
Vegetation removal.

Environmental Significance Overlay Schedule 22

All building and works; and
Vegetation removal.

Clause 52.17 Native Vegetation

Removal of native vegetation.

Clause 52.27 Licensed Premises

To increase the area within which liquor is supplied and consumed.

Cultural Heritage Management Plan

Section 46 of the Aboriginal Heritage Act 2006 directs that:

A Cultural Heritage Management Plan (CHMP) is required under this part for a proposed activity if:

the regulations require the preparation of the plan for the activity; or(a)

the Minister directs the preparation of a plan for the activity under section 48; or(b)
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The proposed works are not an exempt activity under the Aboriginal Heritage Regulations 2007;
accordingly a CHMP is required.

ACHMP assessment has previously been conducted in themanner required by theAboriginal Heritage
Act 2006 by TerraCulture Pty Ltd dated May 2001. The report identified registered archeological sites
on the land and clearly identifies that the subject development area was assessed and works were
approved within that area (for the Apartment block and club house under this permit) with
recommendations and requirements found at chapter 9, 9.1 and 9.2 of the report. The CHMP report
therefore remains relevant to the proposed development.

If approved, the amendment should be conditioned to comply with the recommendations of the
approved CHMP to ensure proper management of sites of cultural significance.

STATE PLANNING POLICY AND LOCAL PLANNING POLICY ASSESSMENT

11.04-7: Green Wedges

Objective

To protect the green wedges of Metropolitan Melbourne from inappropriate development.

TheMornington Peninsula GreenWedge is identified as an area of particular environmental, economic
and social value and therefore must be protected from land use and development which may
compromise these values. The application does not affect the potential of the land to be used for
agriculture, as it only adds diversity to the current approved use of the site for leisure and recreation
(golf course).

It is not expected that the proposed location of the hot springs facility would accommodate any
substantial form of productive agriculture, given its location within a golf course. The use is also
unlikely to adversely affect the operations of surrounding agricultural enterprise by virtue of distance
to adjoining boundaries.

11.05-2: Localised Planning Statement

TheMornington Peninsula Localised Planning Statement fundamentally guides the Council, particularly
as the Planning Authority, in its planning of the Peninsula, recognising as a first premise that:

The Mornington Peninsula will be planned as an area of special character and importance with a role
clearly distinct from and complementary to metropolitan Melbourne and designated growth areas;

TheMornington Peninsula is one of Melbourne’s greatest assets, characterised by contained townships,
a substantial and diverse local economy, and areas of national and international conservation
significance. The Mornington Peninsula is critical to the future liveability, sustainability and prosperity
of the wider metropolitan region; and

As an area near to, but with a role distinct from, the growing metropolitan area there are ever increasing
pressures and demands placed on the Mornington Peninsula. For this reason, it is necessary to put
in place clear policy directions for the long-term benefit of both local communities and the wider
Melbourne population.
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The proposal is found to comply with the following relevant key elements of the Mornington Peninsula
Planning Statement.

Integrated Planning

The application and its assessment has involved integrated and balanced planning, via input by
referral agencies regarding ground water and biodiversity, and in planning for appropriate land use
and development in the Green Wedge which responds appropriately to the existing use and context
of the site.

Conservation of Natural Systems and Biodiversity

DELWP has assessed the proposed vegetation removal and has considered the impact acceptable
subject to appropriate biodiversity offsets. Southern Rural Water has not raised issue with the proposed
ground water use, upon which the hot springs facility relies.

Protecting Landscape and Cultural Values

The proposal is unlikely to have any significant impact upon the distinct landscape character of ‘The
Cups’, given the sensitive scale and location of the proposed buildings and works. Additionally the
application is consistent with the current use of the site for leisure/tourism purposes.

Providing for Sustainable Agriculture

It is not expected that any part of the site would have been developed for agricultural purposes, given
the approved use as a leisure and recreation facility (golf course).

12.01-1: Protection of biodiversity

Objective

To assist the protection and conservation of Victoria’s biodiversity, including important habitat for
Victoria’s flora and fauna and other strategically valuable biodiversity sites.

The application is consistent with this objective. The development area has been selected to ensure
that an already cleared area of land is utilised, to minimise the extent of vegetation removal required.
The buildings and pools have been designed to protect and incorporate into the layout, significant
mature trees. DELWP has assessed the proposed removal and biodiversity impact and has considered
the removal acceptable subject to conditions.

12.04-1: Environmentally Sensitive Areas

Objective

To protect and conserve environmentally sensitive areas.

TheMornington Peninsula is identified as an environmentally sensitive area with significant recreational
value. The proposal creates an opportunity to promote local tourism, while having a limited impact
on environmental values, including biodiversity and landscape character.
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12.04-2: Landscapes

Objective

To protect landscapes and significant open spaces that contribute to character, identity and sustainable
environments.

The proposal complies with this objective given the location of the use and development away from
the road and with buildings recessed from view from adjoining land.

17.03-1: Facilitating Tourism

Objective

To encourage tourism development to maximise the employment and long-term economic, social
and cultural benefits of developing the State as a competitive domestic and international tourist
destination.

The proposed use is consistent with current local tourism attractions in the surrounding area, and by
providing diversity to the current leisure and recreation use of the site, has the potential to create
additional economic and social benefits in the locality.

21.02: Municipal Strategic Statement (MSS)

Recreation and Tourism

The MSS recognises that the Mornington Peninsula is a key recreation area of the State, with its
variety of attractions and facilities which are associated with the unique and diverse landscape.

‘Hot springs’ as a leisure activity is now closely associated with the Peninsula, owing to the existing
and highly popular operation located further north within Fingal. This type of use is closely linked to
landscape and natural systems, consistent with the dominant type of tourism offer within the Shire.

21.09: Planning for Rural Areas

This clause identifies that the mild climate, high and well distributed rainfall and ready access to
markets makes the Peninsula a major farming area playing an integral role of the economic base
and adding value to the recreational experiences on offer. One of the major aims of this clause is to
acknowledge the complexity and inter dependence of the Peninsula’s rural values and to provide a
framework that will maintain them into the future. The framework is expressed in terms of three
components:

Conserving environmental values;
Supporting agriculture and primary production; and
Maintaining and enhancing landscape, cultural and recreational values.

The application has been assessed with regard to the abovementioned three components and is
considered to maintain and enhance recreational values in the shire without unreasonably affecting
landscape or environmental values given its siting and low scale. As mentioned previously, there is
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not considered to be any loss of productive potential of the land given the current overall use of the
site as a golf course. Nonetheless, the proposed development is unlikely to affect the operation of
surrounding agriculture.

22.06: Development on Highways, Main Roads and Tourist Routes

Objectives

To protect highways, main roads and access routes in rural areas from inappropriate commercial
and visual intrusion, including advertising signs;
To maintain the rural character of land adjoining main roads and tourist routes and the visual
amenity of the outlook from these roads;
To maintain the integrity of strategic landscapes between and around the Peninsula’s townships
and the recreational value of visual sequences along main roads and tourist routes;
To prevent commercial strip development along highways, main roads and tourist;
routes and avoid out-of-centre commercial developments along these roads that undermine the
activity centres policy;
To ensure the safe and efficient movement of traffic along highways, main roads and tourist
routes in the municipality and to avoid a proliferation of access points;
To ensure that facilities to meet the needs of people travelling along highways, main roads and
tourist routes are provided through existing nodes to the maximum extent possible; and
To ensure a high standard of design associated with developments along highways, main roads
and tourist routes.

The development will not be visible from adjoining roads as the development area is at a substantial
setback from the front of site and within a recessed point in the landscape which is surrounded by
established vegetation. It is also noted that Council’s Traffic and Transport Officer found the additional
traffic load and impact on the roadway to be acceptable.

22.07 Commercial and Industrial Uses in Rural Areas

Objectives

To maintain permanent non-urban areas of high landscape value for a variety of recreational
activities and experiences and to support sustainable agricultural use of rural land;
To prevent the establishment of use and development which would reduce the distinctive character
of the Peninsula’s rural landscapes;
To give emphasis to outdoor and unstructured recreation, especially recreational activities that
promote understanding of, cultivate an interest in or are directly associated with rural pursuits
the land or coastal environments in their natural state;
To encourage tourism and recreation uses that minimise the adverse impacts on the amenity
of local residents;
To ensure that the roads of the Peninsula are protected from inappropriate development and
are maintained as a major landscape and recreational resource;
To encourage the provision of facilities which support the recreational role of the Peninsula; and
To prevent out-of-centre commercial developments in non-urban areas that undermine the
activity centres policy.
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The potential impact of the proposed commercial use on the amenity of surrounding residents is
considered acceptable and manageable as explained later in this report. As mentioned previously,
due to its siting, the development is unlikely to have an adverse impact upon the appearance of the
landscape from the road and adjoining land.

22.14: Mornington Peninsula Land Units

Objectives

To promote sustainable use and development of rural land, sustainable land use practices and
integrated land management, including the retention and enhancement of habitat corridors along
streamlines and the protection of wetlands;
To maintain and conserve the environmental systems, habitat areas, soil stability, drainage
patterns and stream quality of the Mornington Peninsula;
To conserve areas of native vegetation, including native grasses and ground flora;
To support effective catchment and land protection, including the management of salinity;
To promote the siting and design of buildings, including the choice of building materials that is
responsive to landscape character;
To maintain the scenic value of roads and recreational routes; and
To promote use and development which is compatible with the maintenance of long term natural,
agricultural, landscape and recreational values of the Mornington Peninsula.

Overall the use is found to be consistent with the long term recreational and landscape values of the
Planning Scheme. Appropriate conditions will be imposed from Council’s Environmental Health
Department and South East Water regarding soil health and ground water licencing. Buildings have
been designed and sited to blend in with the existing landscape character, and to avoid being visible
from adjoining scenic roads.

CONSIDERATION

Whether the proposed use and development is appropriate in the Green Wedge Zone and for
the context of the site.

The primary matters of consideration relate to whether it is appropriate to use a portion of the site for
a hot springs facility, and the way in which the built form responds to the context of the site and
landscape.

The starting point for consideration of appropriate land use on the subject site is the zone control.
The proposed ‘leisure and recreation’ use is a ‘Section 2 – Permit Required Use’, defined under the
Planning Scheme as “land used for leisure, recreation or sport” and includes both ‘minor’ and ‘major
sports and recreation facilities’.

One of the key relevant objectives of the Green Wedge Zone is:

To recognise, protect and conserve green wedge land for its agricultural, environmental, historic,
landscape, recreational and tourism opportunities, and mineral and stone resources.

The proposed hot springs is considered to be consistent with the purpose of the zone to promote
tourism opportunities.
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The protection of agricultural production is vital in the Green Wedge Zone, however this site is an
existing golf course and is unlikely to feature any meaningful form of agriculture. Thus, the loss of
productive land is not a concern under this application.

The location of the facility is also not considered to compromise surrounding productive land, given
the sensitive siting which sees the building and car park at a distance of approximately 350 metres
from the nearest dwelling to the east. Further, the overall footprint of the proposed hot springs facility
is considered to be of an appropriate size to ensure that it remains a complementary attraction, as
opposed to dominant feature of the golf course. The built form has been designed to fit into the
landscape with its reasonable low scale and incorporation of natural looking finishes.

It is noted that the golf course is also nested under the land use term ‘Leisure and Recreation’ and
thus essentially there is a consistency in land use which adds merit to the proposal.

The proposed facility is also considered consistent with the variety of facilities offered by other golf
courses on the Peninsula such as Cape Schanck, the National and Moonah Links which include
elements such as hotel accommodation, restaurants, function centres, conference rooms, pools and
tennis courts.

Although the proposal is not directly related to agriculture or the coastal environment, the land use
does respond to the environmental qualities of the land and also utilises the naturally occurring
geothermal ground water.

The proposal provides for ample car parking on site adjacent to the facility and in an area that will
not be visible from the road due to the secluded nature of the siting, setbacks and existing established
vegetation. The existing internal road will service the development site, with direct access from Sandy
Road. Council’s Traffic and Transport engineers have not found that the use would impact upon local
traffic to the extent that it would affect the movement of local agricultural vehicles.

The location of the buildings within a relatively cleared area, together with their scale and neutral
colour, ensures that the development appropriately integrates with the surrounding landscape. Further,
the substantial setback distances from the road, coast line and adjoining properties ensures that the
proposal will not impact upon or be detrimental to key view lines or adjoining properties. The proposal
suitably addresses the objectives and decision guidelines of the Green Wedge Zone.

A permit is also required for buildings and works and vegetation removal under the ESO15 (The
Cups) and Schedule 22 (Active Dunes) and for vegetation removal under Clause 52.17: Native
Vegetation.

The proposal ensures that the landscape character and vistas of The Cups will not be adversely
affected given the siting of the built form and the minimal additional vegetation removal required,
which has been accepted by DELWP in their consideration of biodiversity impact (as a requirement
of Clause 52.17).

In consideration of Active Dunes, the development contributes to an acceptable level of development
appropriate to the current ‘leisure and recreation’ use of the site and the amount of approved
development on the land. Conditions have been provided from Council’s Environmental Health Unit
regarding disposal of waste water; Council’s Engineering Unit have conditioned an Environmental
Management Plan which will be required to address erosion management.
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It is also a permit trigger to increase the area within which alcohol can be supplied/consumed under
Clause 52.27: Licensed Premises. The proposed red line area is unlikely to have an adverse impact
upon the amenity of the surrounding area for the following reasons:

The red line area is not substantial, being confined to the ancillary café and adjoining outdoor
space;
The opening hours of the café will be capped to ensure that late night consumption of alcohol
is not possible; and
The number of patrons to the café is to be capped at 50 patrons.

Consideration of Objections and Amenity Impacts

Availability of groundwater for agriculture:

The concern regarding availability of groundwater was not raised by Southern Rural Water in their
referral comments/conditions, only the requirement for licencing. Also, Council’s Environmental Health
Department did not address this as a concern. The issue of groundwater availability has therefore
not been substantiated as a concern and therefore has not been further explored under this
assessment.

Increase in traffic, particularly in summer:

Council’s Traffic and Transport Department have found the proposed car parking and additional traffic
load acceptable subject to conditions.

Noise:

If approved, the amendment should be conditioned to require an acoustic report to establish what
measures can be put in place to manage and mitigate noise impacts to adjoining properties, to keep
noise levels consistent with the existing land use and rural landscape.

Opening hours unknown and potential night time operation:

The proposed opening hours, being 7 days a week from 7:00 a.m. to 10:00 p.m. inclusive is considered
acceptable, in consideration of the hours of operation approved for the original golf course and club
house under Permit P01/0685, being from 7:00 a.m. to 11:00 p.m. Sunday to Thursday and from 7:00
a.m. to 1:00 a.m. Friday and Saturday.

Additionally, the Peninsula Hot Springs (located in Springs Lane, Fingal) has permission to operate
until 10:00 p.m. It is noted that the café/restaurant component of Peninsula Hot Springs has permission
to operate until 8:00 p.m. Sunday to Wednesday and 9:00 p.m. Thursday to Saturday. It is considered
that the proposed ancillary café should be permitted to operate until 8:00 p.m. only, in consideration
of the approved late night operating hours of the golf course use, and the objective of limiting cumulative
impacts associated with alcohol consumption, and the staggering of traffic exiting the site.

Impact on road reserve in terms of litter and usability by horse riders:

It is difficult to draw a link between the proposed use and development and the disposal of litter and
the quality of the road reserve. An Operational Management Plan could include a requirement to
ensure that patrons are advised to exit the site in a manner considerate of other road users and to
dispose of litter responsibly (including the provision of bins on site).
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Location of the car park and proximity to adjoining dwellings to the east, in relation to noise,
light, landscape impact:

Consistent with the condition of Council’s NOD for the relocated Club house amendment, a landscape
buffer to the car park will be required, to minimise adverse amenity impacts to adjoining land/dwellings
to the east.

Inconsistent with Green Wedge Zone objectives and ESO objectives:

The above consideration has found the application to be consistent with the relevant objectives of
the Green Wedge Zone and Environmental Significant Overlay – Schedules 15 and 22.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

A critical assessment of the application has found that the proposed amendment application for a hot
springs facility (and associated buildings and works, red line area, car parking and vegetation removal)
satisfactorily responds to the relevant planning policy, including the State and Local Planning Policy
and the objectives of the Green Wedge Zone. Accordingly it is recommended that the application is
supported subject to conditions as per the below recommendation.

RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Amendment Application P02/2044.11 to amend the plans endorsed under the permit
and the description of what the permit authorises to accommodate a leisure and recreation facility
(hot springs) and associated buildings and works, on premises liquor licence (red line area), car park
and vegetation removal, at 740 Truemans Road, Fingal, be supported and that a Notice of Decision
to grant an amendment to a planning permit be issued subject to the following conditions:

Prior to commencement of the use and development, amended plans and documents to
the satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then form part

1A.

of the permit. The plans must be drawn to scale with dimensions and three copies (including
at least two sets of A1 plans) must be provided. The plans must be generally in accordance
with the plans submitted with the application but modified to show:

Only the development and use approved under this permit shown on the plans (no
reference to current of future applications).

A.

The setback of the proposed car park to the ‘leisure and recreation facility (hot
springs)’ from the eastern boundary.

B.
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An updated version of the endorsed Master Plan that includes the approved use
and development.

C.

Elevation plans of the hot springs building:D.
That do not include vegetation; and
That include the height above natural ground level and in Australian Height
Datum (AHD) of the skylights on the building.

An external lighting plan for the ‘leisure and recreation facility (hot springs) and
associated car park and access way’ and an accompanying explanatory report
prepared by a suitably qualified lighting consultant (for all unenclosed areas including
pathways, access ways and the car park) that adopts a theme of minimal illumination
to promote a dark night sky. All lighting in unenclosed areas of the site must:

E.

Be used only where necessary for safety and access; be no brighter than
necessary (minimal illumination); minimise blue light emissions; be fully shielded;
be directed in a downward position; use dimming/sensor lighting where possible
to reduce unnecessary light pollution; use baffled lighting where possible; and
Be designed to prevent upward light spill and to prevent any direct light being
emitted beyond the boundaries of the site, and to minimise sky glow, to the
satisfaction of the Responsible Authority.

The lighting report should make reference to the International Dark-Sky Association
outdoor lighting information available at http://darksky.org.

Location and dimensions of waste and recycling storage areas for the ‘leisure and
recreation facility (hot springs)’ which allow for them to be effectively screened and
conveniently collected and emptied.

F.

The location of employee parking for the ‘leisure and recreation facility (hot springs)’.G.

A Landscape Plan for the ‘leisure and recreation facility (hot springs)’ and car park,
that includes a landscape buffer within the eastern boundary setback which must
effectively screen the car park when viewed from land within 300 metres from the
eastern boundary adjacent to the car park.

H.

A Vegetation Removal Plan for the ‘leisure and recreation facility (hot springs)’ that
is consistent with the Biodiversity Assessment report by Ecology and Heritage
Partners Pty Ltd, dated February 2016.

I.

Details and elevations of any signage for the ‘leisure and recreation facility (hot
springs)’ that will be visible from Sandy Road. Signage must be designed to be
sensitive to the local landscape character, and be of limited size and of muted colour.

J.

The car parking layout plan for the ‘leisure and recreation facility (hot springs)’ to
show:

K.

The nose to nose 90 degree parking within the proposed car parking area being
in accordance with AS 2890.1: 2004;
All aisle and car parking spaces being shown as asphalt sealed;
At least one bus parking area;
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Pathways being at least 2 metres wide; and
Four disability spaces.

An environmental noise assessment prepared by a suitably qualified acoustic
consultant who is amember of the Association of Australasian Acoustical Consultants
or Australian Acoustical Society:

L.

The assessment will identify the noise impacts of the leisure and recreation
facility (hot springs) upon adjoining land, in particular east of the site (including
the dwellings within 500 metres of the eastern boundary) and determine
compliance with Noise from Industry in Regional Victoria;
The report must include sound attenuation recommendations which are aimed
at maintaining a level of noise emission from the site that is consistent with
existing levels; and
Sound attenuation recommendations may include additional buildings and
works to reduce noise impacts from external areas (such as the car park and
pools/ponds), provided that the works do not create an adverse visual landscape
impact and provided they do not require additional vegetation removal.

Revised plans in accordance with the acoustic report required under Condition 1AL
(if additional buildings and works are warranted) provided that the works do not
create an adverse visual landscape impact and do not require additional vegetation
removal.

M.

Prior to the commencement of both the development and use of the hot springs facility,
any required approvals which are in relation to the extraction, use, management and/or
disposal of ground water, must be obtained from Southern Rural Water and the Environment
Protection Authority (or any other authority as required), and copies provided to the
Responsible Authority.

1AA.

Leisure and Recreation (Hot Springs) Use

The leisure and recreation facility (hot springs) must not be used as a function centre or
restaurant.

22.

Operating Times

Unless with the further written consent of the Responsible Authority, the days and hours
of operation for the ‘leisure and recreation facility (hot springs)’ excluding the café, are:

23.

Seven days a week; and
Between 7:00 a.m. – 10:00 p.m. inclusive.

Unless with the further written consent of the Responsible Authority, the days and hours
of operation of the ancillary café to the ‘leisure and recreation facility (hot springs)’ are:

Seven days a week; and
Between 7:00 a.m. – 8:00 p.m. inclusive.
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Number of Patrons

The maximum number of patrons within the area of the ‘leisure and recreation facility (hot
springs)’ must not exceed 140 at any one time.

24.

The maximum number of patrons seated within the ancillary café within the ‘leisure and
recreation facility (hot springs)’ (including the adjoining outdoor area within the red line
area) must not exceed 50 at any one time.

Landscape Plan

All disturbed surfaces on the land resulting from the development must be revegetated and
stabilised to the satisfaction of the Responsible Authority.

25.

Unless with the further written consent of the Responsible Authority, the works contained
in the endorsed Landscape Plan must be completed to the satisfaction of the Responsible
Authority before the land is used as shown on the endorsed plans.

26.

The landscaping referred to in Condition 26 above must be maintained to the satisfaction
of the Responsible Authority, including that any dead, diseased or damaged plants are to
be replaced as soon as practicable.

27.

Cultural Heritage Management

All works on the site must be undertaken in accordance with the relevant Cultural Heritage
Management Plan which has been approved by Aboriginal Victoria.

28.

Amenity

The use and development must be managed so that the amenity of the area is not
detrimentally affected through:

29.

The transport of materials, goods or commodities to or from the land;A.

The appearance of any building, works or materials;B.

The emission of noise, artificial light, vibration, smell, dust, fumes, smoke, vapour,
steam, waste water, or waste products; and

C.

Presence of vermin;D.

to the satisfaction of the Responsible Authority.

All goods and materials and garbage receptacles must be stored out of general public view
and storage areas maintained in a neat condition at all times to the satisfaction of the
Responsible Authority.

30.

Management Plans

Prior to the commencement of the use of the land in reliance on this Permit, the owner must
submit an Operational Management Plan (OMP) for the ‘leisure and recreation facility (hot
springs)’ prepared to the satisfaction of the Responsible Authority. When approved, the

31.

management plan will be endorsed and will then form part of the permit. When approved
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the OMP must be complied with by the owner and operator to the satisfaction of the
Responsible Authority and must be provided as part of the standard employee induction
process. The OMP must detail:

The operational and environmental objectives for the leisure and recreation facility
(hot springs).

A.

The maximum number of patrons permitted in accordance with Condition 4 of this
permit.

B.

The management of alcohol consumption and smoking.C.

Approved hours of operation in accordance with Condition 3 of this permit.D.

Themeasures in place to manage andmitigate noise impacts to adjoining properties,
in accordance with the findings and recommendations of the acoustic report required
under Condition 1 of this Permit.

E.

The measures in place to advise patrons to exit the site in a manner considerate of
other road users and to dispose of waste responsibly, including the provision of bins
on site in the car park.

F.

Emergency Management, including in the case of bushfire.G.

Measures to provide advice to patrons regarding transport options.H.

A procedure for recording and reporting incidents, complaints and associated
responses, regarding matters with potential to cause off-site impacts (such as odour,
noise, pollution) including notice to the Responsible Authority, and that must:

I.

Be made available to neighbours and/or patrons upon request;
Specify a contact phone number for the facility manager to be made available
to neighbours upon request to facilitate communication and to resolve any
neighbourhood issues that may arise due to operation of the facility;
Specify that all calls to this number will be logged and all complaints and/or
issues raised by or on behalf of a local resident will be recorded; and
Specify that evening patrons be informed of the importance of noise
minimisation when leaving the site.

The Management Plans endorsed under this permit must be implemented and continue to
be complied with at all times, all to the satisfaction of the Responsible Authority.

32.

Engineering Construction Plans

After the endorsement of Condition 1 plans and before any works associated with the
development starts, for the ‘leisure and recreation facility (hot springs)’ detailed construction
plans to the satisfaction of the Responsible Authority must be submitted to and approved

33.

by the Responsible Authority. The plans must be drawn to scale with dimensions and two
copies must be provided. Alternatively, plans in pdf format may be emailed to
devengadmin@mornpen.vic.gov.au.

The plans must show:
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All areas of the development being drained by means of an underground drainage
system to retain a post development 1 in 100 year storm event for the critical storm
duration on the property and being based on a soil percolation test report prepared
by an appropriately qualified geotechnical consultant.

A.

A drainage surcharge route within the development to avoid inundation of any
dwellings.

B.

Details, including levels of all access roads, car parking and pedestrian paths within
the site.

C.

Access to all buildings and facilities from the car parking area being in accordance
with current Australian Standards for accessibility.

D.

Fourteen days prior to the commencement of any works for the ‘leisure and recreation
facility (hot springs)’ and associated car park and access way, a project specific
Environmental Management Plan (EMP) for the ‘leisure and recreation facility (hot springs)

34.

development, including car park and access way’ using the standard EMP template found
on the Mornington Peninsula Shire’s website must be submitted to and approved by the
Responsible Authority. When approved the plans will be endorsed and will then form part
of the permit. The approved EMPmust be implemented to the satisfaction of the Responsible
Authority prior to and during construction of the works.

Before any works associated with the ‘leisure and recreation facility (hot springs)’ and
associated car park and access way starts, drainage computations are required for the
drainage system, including consideration of any drainage catchment external to the
development that may drain to the drainage system.

35.

Before the initial occupation of the ‘leisure and recreation facility (hot springs)’ development
drainage works within the development must be constructed in accordance with approved
construction plans, and to the satisfaction of the Responsible Authority.

36.

Before the initial occupation of the ‘leisure and recreation facility (hot springs)’ development,
the areas set aside for the parking of vehicles, access lanes and driveways as shown on
the endorsed plans must be constructed in accordance with approved construction plans,
surfaced with reinforced concrete, asphalt or paving and drained to the satisfaction of the
Responsible Authority.

37.

Car spaces, access lanes and driveways must be kept available for these purposes at all
times.

Department of Environment Land Water and Planning

Before works start, the permit holder must advise all persons undertaking the vegetation
removal and works on site of all relevant conditions of this permit.

38.

Before works start, native vegetation protection fencing must be erected around all patches
of native vegetation and scattered trees to be retained on site. This fencing must be erected
around the patches at a minimum distance of 2 metres from retained native vegetation and
at a radius of 12 times the diameter at breast height (DBH) to a maximum of 15 metres but
no less than 2 metres from the base of the trunk of the scattered trees.

39.
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The protection fencing must be constructed to the satisfaction of the Responsible Authority.
The protection fencing must remain in place at least until all works are completed to the
satisfaction of the Responsible Authority. Except with the written consent of the Responsible
Authority, within this area:

No vehicular or pedestrian access, trenching or soil excavation is to occur;
No storage or dumping of tools, equipment or waste is to occur; and
No entry and exit pits for underground services are to be constructed.

In order to offset the removal of 0.619 hectares of native vegetation approved as part of
this permit, the applicant must provide a native vegetation offset that meets the following
requirements and is in accordance with the permitted clearing of native vegetation –
Biodiversity Assessment Guidelines and the Native Vegetation Gain Scoring Manual:

40.

The specific offset must:

Have a strategic biodiversity score of at least 0.804;
Provide for 0.596 specific units of habitat for Coast Twin-leaf;
Provide for 0.596 specific units of habitat for Coast Wirilda; and
Provide for 0.424 specific units of habitat for Dune Poa.

Before any native vegetation is removed, the native vegetation offsets as outlined in the
Offsite Site Assessment: St Andrews Beach Country Club prepared by Brett Lane and
Associates dated July 2016 (Report no.16023 version 4.0) must be secured by an on-title

41.

security agreement that must include an Offset Management Plan (OMP) to the satisfaction
of the Responsible Authority. The offsets must be managed for the first ten years of
establishment and the management gains maintained in perpetuity.

Every year, for ten years, after the Responsible Authority has approved the OMP, the
applicant must provide notification to the Responsible Authority of the management actions
undertaken towards the implementation of the OMP. An offset site condition statement,
including photographs must be included in this notification.

42.

Southern Rural Water

The take and use of groundwater for the purpose of providing water for the hot spring facility
or any other commercial use is prohibited until such time as a licence in accordance with
Section 51 and disposal approval in accordance with Section 76 of the Water Act 1989
have been approved and issued by Southern Rural Water.

43.

Environmental Health

All sewage wastewater must be disposed of to the reticulated sewerage system to the
satisfaction of the relevant authority (South East Water).

44.

All of the aquatic facility wastewater must be disposed of to the satisfaction of the relevant
authority (Southern Rural Water).

45.

Food premises where food is manufactured, prepared, stored or sold (e.g. cafe) must be
registered under the Food Act 1984 (Vic).

46.
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Beauty treatments must comply with the Public Health and Wellbeing Act 2008 (Vic) and
the Public Health and Wellbeing Regulations 2009 (Vic) and the Guidelines for Personal
Care and Body Art Industries (Department of Health and Human Services).

47.

Aquatic pool water must comply with the Public Health and Wellbeing Regulations 2009
(Vic) Part 6 – Aquatic Facilities.

48.

Use Approvals

Copies of any required approvals (and subsequent updated approvals in perpetuity) from
Southern Rural Water and the Environment Protection Authority (or any other authority) in
relation to the extraction, use, management and/or disposal of groundwater for the hot
springs facility must be provided to the Responsible Authority.

49.

Accessibility

Buildings, outdoor areas and pathways to provide for all abilities access in accordance with
Australian Standard 1428, including AS 1428.2-1992, AS/NZS 1428.4.1:2009 and AS
1428.5:2010 all to the satisfaction of the Responsible Authority.

50.

Part B

That Council resolves that Attachment 6 to this report be retained as a confidential item pursuant to
Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate minute book
for confidential items.
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Addendum – Updated Recommendation and Alternative Recommendation
Circulated Friday, 16 June, 2017

UPDATED RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all matters required under Section 60 of
the Planning and Environment Act 1987 hereby resolves that Planning Permit Amendment Application
P02/2044.11 to amend the plans endorsed under the permit and the description of what the permit
authorises to accommodate a leisure and recreation facility (hot springs) and associated buildings
and works, on premises liquor licence (red line area), car park and vegetation removal, at 740
Truemans Road, Fingal be refused on the following grounds:

An approved Cultural Heritage Management Plan has not been provided.

Part B

That Council resolves that Attachment 6 to this report be retained as a confidential item pursuant to
Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate minute book
for confidential items.

ALTERNATIVE RECOMMENDATION

That Council being a Responsible Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having considered all submissions received to date and all
matters required under Section 60 of the Planning and Environment Act 1987 hereby resolves that
Planning Permit Amendment Application P02/2044.11 to amend the plans endorsed under the permit
and the description of what the permit authorises to accommodate a leisure and recreation facility
(hot springs) and associated buildings and works, on premises liquor licence (red line area), car park
and vegetation removal, at 740 Truemans Road, Fingal, be deferred until an approved Cultural
Heritage Management Plan is provided.

Part B

That Council resolves that Attachment 6 to this report be retained as a confidential item pursuant to
Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a separate minute book
for confidential items.

COMMITTEE DECISION

Moved: Cr. Payne
Seconded: Cr. Gill

That the updated recommendation be adopted.

Carried

77Mornington Peninsula Shire Council

Monday, 19 June, 2017Planning Services Committee Meeting Minutes

4.2 Planning Permit Amendment Application P02/2044.11 – 740 Truemans Road, Fingal (Cont.)



VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

ATTACHMENT 6 - CONFIDENTIAL

This attachment contains personal submitter details and is therefore not available for public viewing
here. Copies of the submissions may be viewed at the Mornington Office upon request by contacting
the report writer (see Section 57(5) of the Planning and Environment Act 1987).
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5 URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:

1. Relates to a matter which has arisen since distribution of the Agenda.
2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Planning Services

Committee Meeting.
3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

Nil.
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6 CONFIDENTIAL ITEMS

Nil.
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7 MEETING CLOSE

As there was no further business, the meeting closed at 8:40 p.m.

CONFIRMED THIS 17TH DAY OF JULY 2017

…………………………………………………….
CR. ANTONELLA CELI, CHAIRPERSON - PLANNING SERVICES COMMITTEE MEETING
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