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OPENING AND WELCOME

Appointed Chairperson - Mayor, Cr. Bev Colomb
The meeting opened at 7:03 p.m.
1.1

Acknowledgment of Traditional Land Owners

(Read by Cr. Fraser)
“In the spirit of respect, the Mornington Peninsula Shire acknowledges the Boon wurrung/Bunurong,
members of the Kulin Nation, who have traditional connections for the land on which Council meets.”
1.2

Prayer

(Read by Cr. Shaw)
"Almighty God, we humbly seek Thy blessings upon this Council. Direct and prosper its deliberations
to the advancement of Thy glory and the true welfare of the people of the Mornington Peninsula
Shire. Give us the strength and courage to make wise decisions with grace and dignity. Amen.”

Mornington Peninsula Shire Council

5

Council Meeting Minutes

2

Monday, 24 November, 2014

PROCEDURAL MATTERS

Present
Mayor, Cr. Bev Colomb (Chairperson)
Cr. Antonella Celi
Cr. Andrew Dixon
Cr. Hugh Fraser
Cr. David Garnock
Cr. David Gibb
Cr. Graham Pittock
Cr. Tim Rodgers
Cr. Anne Shaw
Cr. Tim Wood
Mr. Rob Macindoe, Acting Chief Executive Officer
2.1

Apologies

Cr. Lynn Bowden

2.2

Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Nil.
2.3

Confirmation of Minutes

RECOMMENDATION
That the Minutes of the previous Council Meeting held on 27 October, 2014, the Annual Council
Meeting held on 10 November, 2014, and the Special Council Meeting held on 12 November, 2014,
be confirmed.
COUNCIL DECISION
Moved: Cr. Gibb
Seconded: Cr. Garnock
That the recommendation be adopted.
Carried
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Advice to the Public

All reports, information and recommendations contained in 'Section 7 - Confidential Items' of this
Agenda have been designated by the Acting Chief Executive Officer as confidential pursuant to
Section 77(2)(c) of the Local Government Act 1989.
The Council may resolve that the meeting may be closed to members of the public in accordance
with Section 89(2) of the Local Government Act 1989.

2.5

Assembly of Councillors

Assembly of Councillors - 3 and 12 November, 2014
RECOMMENDATION
That Council receives and notes the record of Assembly of Councillors for 3 and 12 November, 2014.
COUNCIL DECISION
Moved: Cr. Garnock
Seconded: Cr. Fraser
That the recommendation be adopted.
Carried
VIEW ATTACHMENT 1
2.6

Councillor Briefing Sessions

As part of Council's ongoing efforts to improve transparency in Council processes, matters discussed
at Councillor Briefing Sessions (other than those matters designated to be of a confidential nature)
are reported on at ordinary Council meetings.
The matters listed below were presented to Councillor Briefing Sessions on 27 October and 3
November, 2014.

Mornington Peninsula Shire Council
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Matters Presented for Discussion
Item
1.

Briefing Session
Mornington Peninsula Shire Dolphin Research
Institute ‘isea icare’ School Ambassador Program

27 October, 2014

Councillors and the public were presented with an
overview of the 2014/2015 program delivered to
Mornington Peninsula schools together with grade six
students from two primary schools who made personal
presentations.
2.

Shands Road, Main Ridge Update

27 October, 2014

Councillors and the public were provided with an update
of the works in this area.
3.

Draft Mornington Peninsula Planning Scheme Review 27 October, 2014
No. 3
Councillors were briefed on the contents of the draft
Mornington Peninsula Planning Scheme Review No. 3
and the proposed public consultation through a
Development Assessments Committee Meeting.

4.

Project Rosebud

3 November, 2014

Discussion took place on short and long term foreshore
improvements, short term and non-asset invigoration
projects for the Rosebud Activity Centre, and a Working
Committee composition and terms of reference.

RECOMMENDATION
That Council receives and notes the Briefing Session information provided above.
COUNCIL DECISION
Moved: Cr. Gibb
Seconded: Cr. Rodgers
That the recommendation be adopted.
Carried

Mornington Peninsula Shire Council
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Committee

The purpose of this section is to note Committee recommendations from recent Audit Committee
Meetings and Forward Planning Committee Meetings.
Noting of the Minutes of the Audit Committee Meeting held 22 October, 2014.
(Circulated separately to Councillors)
RECOMMENDATION
That the unconfirmed minutes of the Audit Committee Meeting held on 22 October, 2014 be noted.
COUNCIL DECISION
Moved: Cr. Pittock
Seconded: Cr. Fraser
That the recommendation be adopted.
Carried
2.8

Presentations

2014 Best Bites Food Awards
Each year the Shire releases a Best Bites Food Guide for consumers, listing the food businesses
who have qualified for the program. The 2014 Best Bites Food Guide includes almost 300 local food
businesses and was launched at the meeting. The guide is available to the public, in both printed
and on-line versions.
Each food business is assessed by a Shire Environmental Health Officer for food safety standards
and must achieve the following to qualify for Best Bites:
Obtain a score of 95% or above in the annual food premises assessment;
Follow all of the ‘Ten Golden Rules of Food Safety’ outlined in the Shire’s Food Safety
Management Policy;
Must not have been found guilty of an offence under the Food Act or had any justified food
complaints reported to Council in the past 12 months;
Food allergen information must be made available to customers on request; and
Must not have breached the Shire’s Local Laws or the Mornington Peninsula Planning Scheme
during the previous 12 months.
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Presentations were made to the winners of the Best Bites Food Awards in the following categories:
Café of the Year:

Milkbar & Co.

Bed and Breakfast:

Harmony Bed and Breakfast, Fingal

Child Care/School Canteen: Balnarring Early Learning Centre
Supermarket:

Richies IGA, Mount Eliza

Take Away:

Yo My Goodness, Mornington

Innovation:

Portsea Hotel, Portsea; and La Casa Nostra Deli, Rosebud

Municipal Association of Victoria (MAV) 10 Year Councillor Service Award
The Mayor presented the MAV 10 Year Councillor Service Award to Cr. Anne Shaw.
Community Presentation
Ms. Alison Leighton, Director - Sustainable Infrastructure, provided a presentation on local community
issues.
2.9

Petitions and Joint Letters

Request for Reduction of Speed Limit on Graydens Road, Tuerong and Moorooduc
A petition with approximately 111 signatures has been received from local residents requesting that
the speed limit on Graydens Road between Loders Road and Coolart Road be reduced from 100
kilometres per hour to 80 kilometres per hour. After numerous accidents, deaths and near misses
residents feel the the speed limit is far too high. Residents would like Council to approach VicRoads
with this request.
Immediate Comment: The Traffic and Road Safety Team acknowledges and understands the
concerns that the petitioners have raised with respect to the speed limit and travel speeds on Graydens
Road. The Shire's Peninsula Safer Speeds Program aims to address speed limits on high speed
rural roads throughout the Peninsula. As a result of this program, the Shire has reduced the speed
on 15 of the high speed, lower standard, local rural roads around the Peninsula in the past three
years. Shire officers are currently investigating how this program can continue to implement safer
speeds on more local rural roads in the future, including on Graydens Road.
Over the coming months, Shire officers will work with Vic Roads (who control speed limits in Victoria)
and Council to determine how best to continue the Peninsula Safer Speeds program in the future.
The petition provides good evidence of community support for lower speed limits, so it is appreciated
the time residents have taken to write to Council about this important issue.
Interested community members can read more about the Peninsula Safer Speeds program and the
results of the trial of the lower speed limits on the Shire Website.
http://www.mornpen.vic.gov.au/Services_For_You/Roads_Transport/Peninsula_Safer_Speeds
http://www.mornpen.vic.gov.au/Services_For_You/Roads_Transport/Peninsula_Safer_Speeds/About_Safer_Speeds
Action Officer: Ms. Nicola Belcher, Acting Manager – Infrastructure Strategy
Mornington Peninsula Shire Council
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Request for Public Toilets at Wallaroo Reserve, Hastings
A petition with approximately 120 signatures has been received from Good Shepherd Community
Centre in Hastings on behalf of local residents requesting public toilets at Wallaroo Reserve.
Immediate Comment: The Shire’s Infrastructure Planning and Policy Team has used the information
provided in the petition to assess the request for a public toilet at Wallaroo Reserve under the Shire's
Public Toilet Strategy. The location meets the warrants for a public toilet and has been included on
the priority list for funding consideration in future budget years. The good work of the Wallaroo
Residents Action Group in providing the BBQ and playground is acknowledged, along with future
plans for the reserve. The Shire prefers to take a place making approach to infrastructure delivery
and will look to coordinate the public toilet construction with future works planned for the reserve.
Action Officer: Mr. Ross Gregory, Team Leader – Infrastructure Planning and Policy
RECOMMENDATION
That Council receives and notes the above petitions and refers them back to the appropriate Council
officers for action or to report back to Council on the matters.
COUNCIL DECISION
Moved: Cr. Garnock
Seconded: Cr. Celi
That the recommendation be adopted.
Carried
2.10

Public Question Time

Questions from the public shall be dealt with at commencement of the meeting.
The aim of public question time is to provide an opportunity for the public to ask general questions
at Council Meetings requiring routine responses. Questions are received without notice and are
responded to without research or reference to Council records.
Questions must be in writing, with the person submitting the question to be in the public gallery at
the time.
Questions which contain material that relates to specific people or properties will be summarised at
the discretion of Council.
Responses to public questions answered at the meeting, will be general in nature, provided in good
faith and should not exceed two minutes. These responses will be summarised in the minutes of the
meeting.
Questions requiring research or a detailed reply will be provided a written response as soon as
possible following the meeting from the nominated officer. These written responses will be collated
for each meeting and available via the Shire’s website.
This segment does not substitute for appeal or other formal business procedures with the Council.
Mornington Peninsula Shire Council
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Resurfacing of Mount Eliza Way, Mount Eliza
Mr. Leigh Eustace, a resident of Mount Eliza, asked the following question: … "When will the section
of Mount Eliza Way, behind the Mount Eliza Secondary College, be attended to? The surface is poor
and has not been addressed for many years."
The question was answered at the meeting by Ms. Alison Leighton, Director – Sustainable
Infrastructure, who responded that that particular section of Mount Eliza Way has been included as
a candidate project for Round 4 of the Roads to Recovery Program. The draft program has been
prepared by officers and will be up for Council consideration at its meeting of 8 December. We
recognise there is a need to undertake pavement strengthening works and resurfacing works on that
road, and it is for this reason we have included that particular section in the draft program. In addition,
that section of Mount Eliza Way has also been included on the Shire’s Road Reseal Rehabilitation
Program so that means we are going to be incorporating a range of works to deliver an upgrade to
Mount Eliza Way that will be subject to Council’s approval. In regards to timing, subject to Council’s
approval, works should be able to be commenced in approximately 18 months’ time, and any necessary
planning approvals.

Mornington Peninsula Shire Council
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3

MANAGEMENT REPORTS

3.1

Monthly Report to the Community – October 2014
Prepared By

Rob Macindoe, Acting Chief Executive Officer

Authorised By

Chief Executive Officer

File ID

A5521768

Attachment(s)

YES (1)

PURPOSE
The Monthly Report to the Community is a key component of our accountability to the community. It
is a detailed overview of the Council activities in the month, reporting items of achievement, progress,
interest or concern.
The Monthly Report also presents monthly financial statements and commentary relating to the
monthly financial performance and position of Council, including financial performance by Unit. To
that end, presentation of the Monthly Report ensures compliance with Section 138 of the Local
Government Act 1989 in relation to financial reporting.
BACKGROUND
The Monthly Report is compiled from the monthly reports of performance from each Unit of Council.
The intent of the Monthly Report is to highlight what has been achieved in the month, what is underway,
what is of interest and what is of concern.
The Financial Commentary is provided in summary at a Unit level and in more detail in a Standard
Financial Statements format. The requirements of Section 138 are that a report comparing budgeted
revenue and expenditure with actual financial performance occurs on a quarterly basis – our financial
reporting is on a monthly basis.
A detailed commentary on the progress of Capital Works is also included.
In accordance with Section 138, the Monthly Report is presented to a meeting of Council which is
open to the public. On adoption, it is also made available on the Shire website.
PROCESS
The Monthly Report is written by Unit Managers, overseen by Directors and the Acting Chief Executive
Officer (Acting CEO). The Acting CEO reviews the document in full before being presented to Council.
POLICY CONTEXT
The Monthly Report is a compilation of reports from all areas of Council. It is prepared by Managers
and their team and overviewed by Directors and the Acting CEO.
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3.1 Monthly Report to the Community – October 2014 (Cont.)
It is important to note that apart from the public accountability, the preparation of the Monthly Report
instils an important internal discipline in having Managers and their teams review and assess the Unit
performance for the month.
DISCUSSION
The Monthly Report is presented for review and discussion as required.
Councillors and members of the public are encouraged to communicate with relevant Managers
should they have an enquiry or issue of concern within the report.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONSULTATION
Internal consultation only.
FINANCIAL ISSUES
Financial statements are provided in the report. Financial reviews are completed monthly with detailed
reviews being completed and reported quarterly in the September, November/December, April and
June reports.
CONCLUSION
The Monthly Report to the Community for October 2014 is presented to Council for information.
The report has been circulated to Councillors and now requires formal adoption.
Copies of this report will be available to the Community at the meeting and hereafter via Council’s
website (www.mornpen.vic.gov.au) and at Council offices and libraries.
RECOMMENDATION
That the report titled ‘Monthly Report to the Community – October 2014’ be received and noted.
COUNCIL DECISION
Moved: Cr. Garnock
Seconded: Cr. Gibb
That the recommendation be adopted.
Carried
VIEW ATTACHMENT 1
Mornington Peninsula Shire Council
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Tender 1967 – Mornington Youth Resource Centre / Peninsula Community Theatre
Classrooms Redevelopment
Prepared By

Jarrod Filosa, Project Manager – Infrastructure; and David
Hampton, Project Manager – Capital Works

Authorised By

Manager – Infrastructure Project Management

File No.

A5499493

Attachment(s)

YES (1)

PURPOSE
To accept a tender submission for the redevelopment of former classroom facilities, located at Wilsons
Road, Mornington, into a youth resource centre.
BACKGROUND
Established youth hubs in Rosebud, Hastings and Frankston provide local young people with a
one-stop-shop arrangement offering important services, support, information and activities. Historically,
young people in the Mount Eliza, Mornington and Mount Martha areas have had to travel to access
such services as they have not been conveniently available locally.
Briars Ward Councillors have advocated strongly over many years for a dedicated local facility which
caters for the delivery of important youth support services.
The former Mornington High School classroom facility has been identified as a suitable option for
redevelopment into a fit for purpose youth resource centre. It will form part of a community facilities
hub including Peninsula Community Theatre (PCT), studios for Radio Port Phillip, men’s shed and
meeting spaces at The Studio @ PCT. The site is centrally located and easily accessible by public
transport.
The Federal Government is contributing a substantial portion of the project costs. Mornington Peninsula
Shire has been successful in acquiring grant funding from the Federal Department of Infrastructure
and Regional Development for $800,000 to redevelop the site. Mornington Peninsula Shire is
contributing $400,000. In addition, the Mornington Men’s Shed (MMS) has been successful in receiving
$60,000 from the Victorian Department of Human Services to contribute to the establishment of a
permanent location for its operations. MMS will occupy a portion of the refurbished facility and this
grant will be used for the fit-out of this space.
Substantial consultation has occurred with a variety of stakeholders to ensure that the proposed
facility will meet local young people’s needs. Lead by Mornington Peninsula Shire’s Youth Services
team, the following organisations have contributed to the development of an operating model for the
new centre:
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3.2 Tender 1967 – Mornington Youth Resource Centre / Peninsula Community Theatre
Classrooms Redevelopment (Cont.)
Mornington Peninsula Shire’s Libraries, Arts and Culture Team;
Local service provider delivering youth, child and family, mental health, alcohol and drugs, and
disability services;
Members of the Headspace Frankston Consortium;
Local secondary schools and the Oakwood School;
Job search agencies and registered training organisations;
Frankston Mornington Peninsula Medicare Local; and
Other stakeholders, including Mornington Peninsula Shire’s Young Person of the Year, Sam
Hearn.
The proposed works involve building alterations and additions to existing classroom facilities to create
three multi-purpose activities spaces, two consultation rooms, staff area and shared toilet facilities
accessible by Peninsula Community Theatre visitors. The Men’s Shed portion of the facility will include
a workshop, storage and general meeting space. Plans of the proposed facility may be viewed at the
following link
http://www.mornpen.vic.gov.au/Services_For_You/Major_Projects/Mornington_Youth_Resource_Centre
. Total building area is measured to be 720 square metres.
Plans and specifications have been developed by building designers Hoban-Hynes under the direction
of a local project advisory group. The group comprised of local Ward Councillors, Shire officers and
MMS representatives.
The scope of commercial building works has been structured to match with available budget. With
this approach, the core building works have been identified along with options for works which may
be undertaken as part of this building contract, as a second stage or under the Shire’s Community
Capital Policy. Flexibility has been provided for a number of procurement methods.
Under the Shire’s Purchasing Policy, tenders for works exceeding $350,000 must be considered by
the Council for acceptance.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
TENDER INVITATION
Tenders were invited from seven selected building contractors pre-qualified with the Victorian State
Government’s Construction Supplier Register (CSR). This register is available by arrangement to
Local Government. Use of the CSR complies with Mornington Peninsula Shire’s Procurement Policy.

Mornington Peninsula Shire Council

16

Council Meeting Minutes

Monday, 24 November, 2014

3.2 Tender 1967 – Mornington Youth Resource Centre / Peninsula Community Theatre
Classrooms Redevelopment (Cont.)
Tender documents were sent to seven commercial building contractors listed on the CSR on 10
September, 2014.
Firm

CSR Registration No.

Location

1.

4 Dimensions Building Contractors Pty Ltd

901970

Mulgrave

2.

Cellstruct Building Group

901386

Cheltenham

3.

Ducon Maintenance

900359

Clayton South

4.

Joven Building Services

851623

Mount Martha

5.

Lloyd Group Pty Ltd

900766

Port Melbourne

6.

Mackie Pty Ltd

900837

Frankston

7.

Staff Building

902209

Hastings

TENDERS RECEIVED
Tenders closed at 2:00 p.m. on Wednesday, 8 October, 2014.
Tender submissions were received from the following firms:
Firm
1.

4 Dimensions Building Contractors Pty Ltd

2.

Ducon Maintenance

3.

Joven Building Services

4.

Lloyd Group Pty Ltd

5.

Mackie Pty Ltd

Mornington Peninsula Shire Council
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3.2 Tender 1967 – Mornington Youth Resource Centre / Peninsula Community Theatre
Classrooms Redevelopment (Cont.)
TENDER EVALUATION
Tenders were assessed according to the following criteria:
Evaluation Criteria

Weighting (%)

Price

60%

Resources and project management

20%

Program

10%

Relevant previous experience

10%
TOTAL

100%

The result of the tender evaluation process is summarised in the confidential section of this report.
EVALUATION PANEL
The evaluation panel for the assessment of tenders consisted of the following individuals:
Mr. Jarrod Filosa, Project Manager – Infrastructure;
Mr. David Hampton, Project Manager – Capital Works; and
Mr. Sam Polatidis, Project Manager – Infrastructure Projects.
LUMP SUM CONTRACT
A lump sum contract has been adopted for the contract works. A project detailed specification has
been documented.
TERM OF CONTRACT
It is anticipated that building works will commence in January 2015 and be completed in July 2015.
RECOMMENDATION
1.

That Council having considered all tenders received for Contract 1967 – Mornington Youth
Resource Centre/PCT Classrooms redevelopment hereby accepts the tender submitted by
4 Dimensions Pty Ltd for a lump sum price of $984,314 plus $98,431 GST, for core building
works.

2.

That Council accepts 4 Dimensions’ tender options for painting and decorative works for
$41,977 plus $4,198 GST.

3.

That Council accepts 4 Dimensions’ tender option for floor and wall coverings works for
$55,928 plus $5,593 GST.
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3.2 Tender 1967 – Mornington Youth Resource Centre / Peninsula Community Theatre
Classrooms Redevelopment (Cont.)
4.

That the Common Seal of the Mornington Peninsula Shire Council be affixed where necessary
and relevant documents be signed by the authorised officers.

5.

That the Committee resolves that the report and Committee decision are not confidential
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989.

6.

That the Committee resolves that the attachment to this report passed in camera be retained
as a confidential item pursuant to Section 77(2)(a) and (b) of the Local Government Act
1989 and be placed in a separate minute book for confidential items.

COUNCIL DECISION
Moved: Cr. Shaw
Seconded: Cr. Dixon
That the recommendation be adopted.
Carried

ATTACHMENT 1 – CONFIDENTIAL
This attachment relates to a contractual matter and is therefore not available for public viewing.
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Mornington Peninsula Shire ‘Statement of Commitment for the Prevention of Family
Violence’
Prepared By

Lisa Gray, Team Leader – Health and Wellbeing; and Jenny Macaffer,
Coordinator – Social Planning and Community Development

Authorised By

Director – Sustainable Communities

File ID

A5486767

Attachment(s)

YES (1)

PURPOSE
To seek Council’s endorsement of the Mornington Peninsula Shire ‘Statement of Commitment for
the Prevention of Family Violence’.
BACKGROUND
The Mornington Peninsula Shire Statement of Commitment for the Prevention of Family Violence
recognises family violence as a key social and health issue. Councillors received a briefing on 15
September, 2014 regarding the Shire’s activities surrounding family violence prevention and the
upcoming White Ribbon Day on 25 November, 2014. In accordance with the information provided at
the briefing, a Mornington Peninsula Shire Statement of Commitment for the Prevention of Family
Violence has now been developed.
DISCUSSION
The Mornington Peninsula Shire Statement of Commitment for the Prevention of Family Violence
recognises family violence as a key social and health issue. Local Government has a vital role in
facilitating positive health and wellbeing outcomes in conjunction with other key stakeholders and
continues to contribute to the Peninsula Model Strategy, which aims to work collaboratively in raising
awareness and preventing family violence.
The Mornington Peninsula Shire Health and Wellbeing Policy Statement acknowledges health is a
fundamental human right, promotes compassion and encourages all citizens to live in its community
(1)
which embodies peace and dignity. The Shire’s Access and Equity Policy also advocates for all
people to be free from discrimination and to be treated fairly. The Shire acknowledges that no one
should be subjected to physical, emotional, sexual, psychological torture or cruel, inhumane or
degrading treatments or punishment.
The Mornington Peninsula Shire Statement of Commitment for the Prevention of Family Violence
states Council’s zero tolerance with regard to family violence. It aims to:
Increase awareness of family violence as a key social and health issue;
Highlight the need for community awareness towards the prevention of family violence;
Gather support for action that reduces family violence;
1

Mornington Peninsula Shire Health and Wellbeing Plan 2013 – 2017 Policy Statement
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3.3 Mornington Peninsula Shire ‘Statement of Commitment for the Prevention of Family
Violence’ (Cont.)
Inspire people to act at an individual and community level to eliminate attitudes that support
violence; and
Encourage partnerships with key stakeholders to support and educate the community about the
prevention of family violence.
Plans and policies which align with a Statement of Commitment for the Prevention of Family Violence
include:
United Nations Declaration on the Elimination of Violence against Women;
The National Plan to Prevent Violence against Women and their Children 2010-2022;
A Right to Respect: Victoria’s Plan to Prevent Violence against Women 2010-2020;
Vic Health Framework for the prevention of violence against women; and
Municipal Association of Victoria Preventing violence against women initiatives primary prevention
initiatives.
Definition
Under the Victorian Government's Family Violence Protection Act 2008, family violence is:
(a) Behaviour by a person towards a family member of that person if that behaviour
is physically or sexually abusive;
is emotionally or psychologically abusive;
is economically abusive;
is threatening;
is coercive; or
in any other way controls or dominates the family member and causes that family member to
feel fear for the safety or wellbeing of that family member or another person; or
(b) Behaviour by a person that causes a child to hear or witness, or otherwise be exposed to the
effects of, behaviour referred to in paragraph (a).
ISSUES
Mornington Peninsula Shire has developed the Statement of Commitment for the Prevention of Family
Violence because:
Between the years of 1999 and 2010, police data indicates there has been an 82% increase in
the number of family violence incidents reported to Victoria Police from 19,597 incidents reported
in 1999-2000 to 35,720 incident reports in 2009-2010;
In 2009-2010 reported adult victims of family violence numbered 25,296 females and 6,992
males. In the same year, 19,994 children under the age of 17 years were identified in Court data
as affected family members of family violence;
Violence against women was estimated to cost the Australian economy $13.6 billion in 2009;
$3.4 billion for the state of Victoria;
One-in-four young people have witnessed violence against their mother or stepmother;
In the most recent Victorian Police data for the years 2012-2013, family violence incidents reports
(2)
continue to increase among women residing in all regions of Victoria ;
2

Victorian Family Violence Database Volume 5: Eleven Year trend Analysis (1999-2010)

Mornington Peninsula Shire Council

21

Council Meeting Minutes

Monday, 24 November, 2014

3.3 Mornington Peninsula Shire ‘Statement of Commitment for the Prevention of Family
Violence’ (Cont.)
During 2012-2013 there were 1,101 reported family violence incidents within Mornington Peninsula
(3)
Shire which required attendance . Anecdotally, according to advocacy groups such as the
Domestic Violence Women’s Resource Centre Victoria, there appears to be many more which
go unreported; and
Preventing family violence before it occurs has positive impacts not only for individuals and
(4)
families but for the whole community.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONCLUSION
Signing up to the Statement of Commitment for the Prevention of FamilyViolence reaffirms the Shire’s
broader commitment to promote a culture of peace and harmony, encouraging optimal health and
wellbeing for all ages and abilities. Local Government has a role to play in fostering safe and healthy
communities. A Statement of Commitment builds on existing work of the Shire and clearly articulates
Council’s position in saying ‘NO to family violence’ in all of its forms.
RECOMMENDATION
1.

That Council endorses the Mornington Peninsula Statement of Commitment for the Prevention
of Family Violence.

2.

That Council works with partners to encourage community and other groups and organisations
across the Peninsula to make a commitment to reject family violence in its entirety and ‘say
NO to family violence’ in all of its forms.

COUNCIL DECISION
Moved: Cr. Celi
Seconded: Cr. Garnock
That the recommendation be adopted.
Carried

VIEW ATTACHMENT 1

3
4

http://www.police.vic.gov.au/content.asp?a=internetBridgingPage&Media_ID=72311
www.whealth.com.au/documents/health/fv-a_right_to_respect.pdf
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Mornington Peninsula Planning Scheme Amendment C174 (Part 3) – Heritage Review
Stage One
Prepared By

Ana Borovic, Strategic Planner

Authorised By

Manager – Strategic Planning

File ID

A5506580

Attachment(s)

YES (7)

PURPOSE
The purpose of this report is to present Mornington Peninsula Planning Scheme Amendment C174
Part 3 to Council for adoption prior to submission to the Minister for Planning for approval.
Amendment C174 Part 3 initially formed part of Amendment C174, which included various heritage
items and policies and was based on the Stage 1 Heritage Review. Amendment C174 Part 3 consists
of items, including proposals to apply the Heritage Overlay to two properties, that were referred to
an independent Panel appointed to hear submissions and make recommendations prior to further
consideration by Council.
The Panel’s recommendations support Amendment C174 Part 3, generally as exhibited but subject
to some (relatively minor) adjustments and improvements.
It is considered that the Panel’s recommendations should generally be accepted. A revised version
of the Amendment has been prepared and recommended for adoption. The revised documents are
shown in Attachment 2.
BACKGROUND
At the Council Meeting of 14 July, 2014 it was recommended that Amendment C174 be split into
three parts, with:
Amendment C174 Part 1 –Introduction of the Heritage Overlay (HO) over both individual properties
and thematic groups, which include a number of properties, involving both map changes and
changes to the HO Schedule, where there were no objecting submissions, as well as including
Reference Documents. This Part of the Amendment has been adopted and submitted to the
Minister for approval;
Amendment C174 Part 2 – HOs for five properties where, upon review, it was considered that
a HO was not warranted. This Part of the Amendment has been abandoned; and
Amendment C174 Part 3 – includes those items for which submissions were referred to an
independent Panel.
A copy of the Minutes from the Council Meeting of 14 July, 2014, that further explains the reasons
for the Amendment split, is shown in Attachment 1.
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3.4 Mornington Peninsula Planning Scheme Amendment C174 (Part 3) – Heritage Review Stage
One (Cont.)
Proposal
Amendment C174 Part 3 seeks to:
Introduce a new Clause 21.15 – Local Area Plan (LAP) for the Ranelagh Estate;
Replace the existing Clause 22.04 – Cultural Heritage Places with a new Clause 22.04 – Heritage
Places and abutting land;
Apply Heritage Overlay – HO391 to 12-14 Osborne Drive, Mount Martha;
Apply Heritage Overlay – HO398 to 21-23 Ravenscourt Crescent, Mount Eliza; and
Amend Clause 21.12 - Reference Documents to update the references to the Mornington
Peninsula Shire Heritage Review – Area 1 to a new version that includes the two individual
heritage places that are subject to this amendment.
Amendment C174 Part 3 is described in Attachment 3, the revised Explanatory Report which has
been updated to reflect only items relevant to Part 3 of the Amendment.
CONSULATION
A total of 58 submissions were received following the exhibition of Amendment C174. For clarity, only
the objecting submissions relevant to Part 3 of the Amendment (submissions referred to the panel)
are outlined below:
Items

Number of
submissions

Submission No.

Objection to HO for 12-14 Osborne Drive,
Mt Martha

1

4

Objection to HO for 21-23 Ravenscourt
Crescent, Mt Eliza;

1

8

The new LAP for the Ranelagh Estate in
Mount Eliza - Clause 21.15

2

5, 7

Adjusted Local Policy for Cultural
Heritage Places - Clause 22.04

3

3, 43, 45

Range of matters, including those above

4

28, 44, 64 and 67

Total for C174 Part 3

11

Objections and submissions referred to the Panel form Attachment 6 (Attachment 7 is a confidential
index of the submitters) to this report.
A range of submitters were heard at the Panel hearing. Ms. Lorraine Huddle, the Shire’s Heritage
Adviser, provided an expert witness statement on behalf of the Council.
Details of the Panel hearing are outlined in the Panel Report included as Attachment 4 to this report.
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One (Cont.)
PROCESS
The next step in the process is for Council to consider all submissions and the Panel Report, as
required under Section 27 of the Planning and Environment Act 1987 (the Act), as well as a range
of other matters that are addressed in the Explanatory Report, and then decide whether or not to
adopt Amendment C174 Part 3, with or without changes, for submission to the Minister for Planning
for approval.
In making its decision, Council may also change or abandon any part, or all of this Amendment.
Council should only adopt the Amendment if it is satisfied that it has complied with Divisions 1 and
2 of Part 3 of the Act, which deal with exhibition and submission procedures. In this case it is considered
that compliance has been achieved.
POLICY CONTEXT
The policy context is determined by the State and Local Planning Policy Framework of the Planning
Scheme, in addition to the Council’s Community Plan and Sustainability Framework.
The Explanatory Report for the Amendment and the Panel Report both set out the detailed policy
context for each item in the Amendment (see Attachments 3 and 4).
In considering the policy context, a following principle outlined in Clause 10.04 - Integrated decision
making of the State Planning Policy Framework – has been applied:
“Planning authorities and responsible authorities should endeavour to integrate the range of policies
relevant to the issues to be determined and balance conflicting objectives in favour of net community
benefit and sustainable development for the benefit of present and future generations.”
DISCUSSION
A total of 11 submissions were referred to the Panel, raising a number of issues as outlined below.
A detailed discussion about each of these issues has been provided in the Panel Report. The Panel
has not recommended that any of the proposed amendments be abandoned, however some changes
are recommended.
Recommendations by the Panel to Adopt the Amendment as Exhibited
A number of issues have been raised by objectors and considered by the Panel to be adequately
addressed by the prepared amendment, and no change has been recommended. Those issues are:
Whether a Local Area Plan (LAP) is the most appropriate planning tool for the Ranelagh Estate,
or is a Local Planning Policy (LPP) or a Design and Development Overlay (DDO) more
appropriate, no change to the exhibited Amendment has been recommended by the Panel (refer
to Pages 6-8 of the Panel Report – Section 3);
Whether the LAP is appropriately drafted, no change to the exhibited Amendment has been
recommended by the Panel (refer to Page 9 of the Panel Report – Section 4.1);
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One (Cont.)
Whether the LAP it is consistent with the proposed Local Policy and existing overlay controls
and whether it replaces the need for a DDO, no change to the exhibited Amendment has been
recommended by the Panel (refer to Pages 9-11 of the Panel Report – Section 4.2);
Whether the strategies relating to landscape and planting should be limited to vegetation with
heritage significance rather than all vegetation, no change to the exhibited Amendment has been
recommended by the Panel (refer to Pages 15-16 of the Panel Report – Section 4.4);
Whether the LAP should make specific reference to Lots B, E and M of Ranelagh Estate, no
change to the exhibited Amendment has been recommended by the Panel (refer to Page 16 of
the Panel Report – Section 4.5);
Whether the proposed Local Policy should apply to land abutting a heritage place and whether
the application requirements are appropriate, and also whether the policy provides sufficient
direction in relation to proposals on land abutting a HO, no change to the exhibited Amendment
has been recommended by the Panel (refer to Pages 18-20 of the Panel Report – Section 5.1);
and
Whether HOs should be applied to the two individual properties and what impact that will have
on the development potential and value of these sites, no change to the exhibited Amendment
has been recommended by the Panel (refer to Pages 26-29 of the Panel Report – Section 7 [12
– 14 Osborne Drive, Mount Martha] and Section 8 [21 and 23 Ravenscourt Crescent, Mount
Eliza]).
It should be noted that the inclusion of these two properties in the Schedule to the HO requires a
change to one reference document that has already been adopted as part of Amendment C174 Part
1, to include the relevant citations. The revised version, dated October 2014, is included as Attachment
5 to this report.
Recommendations to Change the Exhibited Version of the Amendment
The following issues were assessed by the panel as requiring some change to the exhibited version
of the Amendment:
1.

Whether proposed subdivision and site coverage objectives/strategies are appropriate and
whether there is consistency between the Local Area Plan (LAP) for the Ranelagh Estate, the
proposed Local Planning Policy (LPP) and existing DDOs 2 and 3?

The Panel noted that there is a difference in emphasis between the LAP, LPP and DDOs and
recommended that subdivision/realignment strategies in the LAP and LPP be amended to achieve
a consistent emphasis with those contained within the DDOs that seek to ensure that subdivision
proposals have proper regard to heritage values within the Ranelagh Estate (refer to Pages 14 - 15
of the Panel Report – Section 4.3)
Shire response: Although, in the Panel’s own words, LAP, LPP and DDOs “do not necessarily
contradict each other in terms of what they seek to achieve”, it is agreed that there is merit in redrafting
these to achieve a consistent emphasis. The redrafted Clauses 21.15 and 22.04 have been included
in the Attachment 2 of this report.

Mornington Peninsula Shire Council

26

Council Meeting Minutes

Monday, 24 November, 2014

3.4 Mornington Peninsula Planning Scheme Amendment C174 (Part 3) – Heritage Review Stage
One (Cont.)
2.

Whether the reference to the original Ranelagh Estate Subdivision Plan is adequately supported?

Whilst the LAP seeks to avoid subdivision/realignment that is “not consistent with the original
subdivision of the Estate”, the LAP does not include a copy of the original Subdivision Plan or make
reference to a specific plan. The Panel was concerned this could lead to disputes about what
constitutes the ‘original subdivision’.
The Panel concluded it would be appropriate to include an original Subdivision Plan in the LAP (to
avoid disputes about what constitutes the ‘original subdivision’ and to ensure there is a consistent
emphasis in the subdivision/realignment strategies in the LAP and LPP with those within the relevant
DDOs.
Shire response: this is accepted that greater clarity regarding the reference to the original Walter
Burley Griffin Plan for the Estate is appropriate. However, the original plan of subdivision consists of
Lot Plans drawn on multiple sheets; therefore copying and pasting this plan into the policy is not
practicable. It is therefore considered that a reference to the original plans, with specific plan of
subdivision (LP) numbers should be made in the Local Policy.
3.

Whether the ‘implementation’actions should be amended to be more specific?

The Panel was of the view that one of the implementation actions required a change, to refer to the
‘Griffin Park Reserves’ instead of the ‘private recreational facilities’ as it is currently expressed in the
policy. However, the Panel supports the change only if referencing ‘the Griffin Park Reserves’ will
address all private recreational facilities (and will not include or omit any private recreational facilities
that would have otherwise been addressed by the more general reference).
If it will affect other properties, then the Panel considers this would need to be dealt with as a separate
Amendment.
Shire response: ‘Griffin Park Reserves’ is not a commonly used term, and clarification may be
required by applicants or newcomers to the area (this conclusion reinforces the previous discussion
about a need to specifically refer to the original plan of subdivision that will be included in the LAP).
Although the Panel suggested that one description should replace the other, the Shire response is
that the same goal could be better achieved by combining the two (retaining the reference to the
privately owned land). It is proposed that the first implementation dot point should read:
Apply the Schedule 8 to the Special Use Zone to recognise privately owned land that was
previously part of a reserve shown on the original Walter Burley Griffin Plan of Subdivision, that
consists of the following lodged plans: LP10716, LP10717, LP10718.
4.

Whether the ‘Application Requirements’are appropriate and reasonable, particularly for sites
abutting a heritage place and whether there are any relevant decision guidelines? (refer Pages
20-22 of the Panel Report – Section 5.2).

Following consideration of the written submissions, Council officers advised the Panel that should
there be concerns regarding these requirements when applied to land abutting a heritage place that
the reference to abutting sites could be removed.
The Panel however, suggested that there is no need to remove the application requirements as long
as they clearly specify which ones apply to a heritage place and which ones are applicable also to
an application that abuts a heritage place.
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One (Cont.)
The Panel also recommended an additional decision guideline which reads “Whether the proposed
development respects the heritage values on the abutting lot.”
Shire response: The Panel’s recommendations are accepted, with the addition of a reference to
landscaping requirements for both heritage places and abutting land.
5.

Whether the place-based HOs should be listed individually or as a thematic group in the
Schedule? (refer Pages 23-25 of the Panel Report – Section 6).

This issue was raised by a submitter who argued that, given the Schedule lists properties in alphabetical
rather than numerical order (including properties under a theme name), it is difficult for a lay person
to determine whether an HO applies to property.
Council submission pointed out that the DTPLI advice was that the exhibited format is preferred and
in line with the relevant Practice Note. The assumption was made that people seeking information
about a potential heritage place would first check the Planning Scheme maps. Having found the
relevant HO number, the relevant section of the Schedule could then easily be located.
There was detailed discussion about the merits of each approach and the Panel Report clearly
acknowledged that the Practice Note makes it clear that a HO Schedule can contain a group listing
and that Councils should adopt the method which most assists the users.
Shire response: In making its recommendation on this matter, the Panel apparently misunderstood
that 18 out of 19 heritage places that were originally proposed to be included in this particular thematic
group (Traditional Picturesque Style – HO398) were in fact adopted by Council as part of Amendment
C174 Part 1 (not abandoned as stated in the Panel Report).
Accordingly it is considered appropriate for Council to (continue to) include the property at 21 23
Ravenscourt Crescent, Mount Eliza within the group Overlay HO398, rather than to create a separate
individual HO for this property.
Recommendations for Future Strategic Work
The Panel recommended that Council should give further consideration to how Clause 22.04 (the
Local Heritage Policy) will apply to ‘use’ applications and, if appropriate, make Planning Scheme
changes under a future amendment (refer to Page 20 of the Panel Report – Section 5.1).
Shire response: This recommendation is noted and will be considered as part of the future heritage
amendment.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONCLUSION
The Panel Report generally supports the amendment as exhibited and confirms the strategic
justification for each item. It also includes a number of recommendations for adjustments and
improvements.
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These recommendations have been reviewed and are generally supported. The exhibited documents
have been adjusted in accordance with the recommendations.
It is therefore recommended that Amendment C174 (Part 3), with the changes shown in Attachments
2 and 3, be submitted to the Minister for Planning for approval.
RECOMMENDATION
1.

That under Section 29(1) of the Planning and Environment Act 1987 (the Act), Council, in
its role as Planning Authority, having complied with Divisions 1 and 2 of the Act and having
considered:
A.

All submissions made to Mornington Peninsula Planning Scheme Amendment C175
in accordance with Section 22(1) of the Act.

B.

The Independent Panel’s report under Section 27(1) of the Act.

adopts Mornington Peninsula Planning Scheme Amendment C174 Part 3 as exhibited but
subject to changes as shown in Attachments 2 and 3.
2.

That Council submits the adopted Amendment C174 Part 3 to the Minister for Planning for
approval.

3.

That Council resolves that Attachment 7 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed in a
separate minute book for confidential items.

4.

That Council investigates how Clause 22.04 of the Planning Scheme applies to use
applications and, if appropriate, makes further changes to the Clause as part of the next
heritage amendment.

COUNCIL DECISION
Moved: Cr. Fraser
Seconded: Cr. Celi
1.

That under Section 29(1) of the Planning and Environment Act 1987 (the Act), Council,
in its role as Planning Authority, having complied with Divisions 1 and 2 of the Act
and having considered:
A.

All submissions made to Mornington Peninsula Planning Scheme Amendment
C174 in accordance with Section 22(1) of the Act.

B.

The Independent Panel’s report under Section 27(1) of the Act.

adopts Mornington Peninsula Planning Scheme Amendment C174 Part 3 as exhibited
but subject to changes as shown in Attachments 2 and 3.
2.

That Council submits the adopted Amendment C174 Part 3 to the Minister for Planning
for approval.
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3.

That Council investigates how Clause 22.04 of the Planning Scheme applies to use
applications and, if appropriate, makes further changes to the Clause as part of the
next heritage amendment.
Carried

VIEW ATTACHMENT 1

VIEW ATTACHMENT 2

VIEW ATTACHMENT 3

VIEW ATTACHMENT 4

VIEW ATTACHMENT 5

VIEW ATTACHMENT 6

VIEW ATTACHMENT 7
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Mornington Peninsula Planning Scheme Amendment C176 (Part 2) – General Amendment
Prepared By

Emma Nicolson, Strategic Planner

Authorised By

Manager – Strategic Planning

File ID

A5469833

Attachment(s)

YES (5)

This item was withdrawn at the meeting.
PURPOSE
The purpose of this report is to present the Mornington Peninsula Planning Scheme Amendment
C176 (Part 2) to Council for adoption.
Amendment C176 (Part 2) initially formed part of Amendment C176, a General Amendment which
included six items.
At the Council Meeting of 14 July, 2014, it was recommended that Amendment C176 be split into
two parts, with:
Part 1 being adopted, including items R1061 (300 Main Street, Mornington), R1065 (7A Dellwood
Court, 192A High Street and part of the High Street road reserve, Hastings) and R1090 (2
Parklands Avenue, Somers); and
Part 2 being referred to an Independent Panel, including items R1064 (Part 520 Arthurs Seat
Road, Red Hill and Reserve No. 1 – also known as 520A Arthurs Seat Road, Red Hill), R1076
(70 Mountain View Road, Mt Eliza) and R1088 (2A Erlandsen Avenue, Sorrento).
A copy of the Minutes from the Council Meeting of 14 July, 2014, is shown in Attachment 1.
An Independent Panel has considered all submissions in relation to Planning Scheme Amendment
C176 (Part 2) and its report has been received.
In summary, the Panel’s recommendations support Amendment C176 (Part 2) as exhibited subject
to minor adjustments and improvements.
It is considered that the Panel’s recommendations can be accepted and a duly revised version of the
Amendment has been prepared to enable it to be adopted by Council. The revised version is shown
in Attachment 2.
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(Cont.)
BACKGROUND
Proposal
Amendment C176 (Part 2) is more fully described in Attachment 2, being the revised Explanatory
Report. The background of the Amendment can be found in the Minutes of the Council Meeting held
on 14 July, 2014. At that meeting, it was decided that the ‘original’ Amendment C176 should be split
into two parts and that Part 2, containing three items that attracted submissions, be referred to an
Independent Panel.
Process
Amendment C176 originally included six separate items. On 31 March, 2014, the Minister for Planning
authorised Council to prepare Amendment C176 subject to conditions.
The Amendment was exhibited for just over six weeks (1 May, 2014 to 2 June, 2014).
There were 12 submissions to Amendment C176.
An information meeting between the parties who expressed interest in relation to item R1076, 70
Mountain View Road, Mount Eliza, was held on 19 June, 2014. The purpose of the meeting was to
provide an opportunity to:
Explain planning controls (existing and proposed);
Discuss the main matters of concern; and
Clarify areas where resolution may occur readily.
In response to the concerns raised in the submissions, the proponent has offered to apply a
requirement under the terms of the lease, that the premises and common areas shared by the lessees
must be maintained to a high standard. In addition, that the landlord as owner of the site is agreeable
to entering into a Section 173 Agreement to be registered on Title that will ensure:
Any future use of the land does not adversely impact on the amenity of the surrounding residential
area in terms of parking, traffic generation, commercial vehicles, litter and potential odour and
noise impacts;
Any future building on the land must not exceed one storey in height; and
Any future use on the land must have regard to preserving the surrounding residential amenity.
On 14 July, 2014, Council resolved to process the Amendment by splitting it into two parts:
Part 1 being the items where no objections were received (three out of six items).
Part 2 being the items that received submissions and which were to be referred to an Independent
Panel (the remaining three items).
A single Panel was appointed on 22 July, 2014 by Planning Panels Victoria to consider the
submissions. The Panel conducted its hearing on 3 September, 2014. Council received the Panel’s
report on 14 October, 2014 (refer to Attachment 3).
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The next step in the process is for Council to consider all submissions and the Panel’s report, as
required under Section 27 of the Planning and Environment Act 1987 (the Act), as well as a range
of other matters that are addressed in the Explanatory Report, and then decide whether or not to
adopt Amendment C176 (Part 2) – with or without changes for submission to the Minister for Planning
for approval.
In making its decision, Council also has an ability to change or abandon any part, or all, of an
Amendment. Council should only adopt the Amendment if it is satisfied that it has complied with
Divisions 1 and 2 of Part 3 of the Act, which deal with exhibition and submission procedures. In this
case it is considered that compliance has been achieved.
POLICY CONTEXT
The Policy Context is derived from the State and Local Planning Policy Framework of the Planning
Scheme, as well as Council’s Community Plan and Sustainability Framework.
The Explanatory Report for the Amendment and the Panel Report both set out the detailed Policy
Context for each item in the Amendment (see Attachments 2 and 3).
It should be noted that Clause 10.04 – Integrated Decision Making of the State Planning Policy
Framework, provides in part that:
“Planning authorities and responsible authorities should endeavour to integrate the range of policies
relevant to the issues to be determined and balance conflicting objectives in favour of net community
benefit and sustainable development for the benefit of present and future generations.”
CONSULTATION AND SUBMISSIONS
During the exhibition period, 11 submissions were received. In summary:
One submission indicated no objection to the Amendment (Submission 1: Department of
Environment and Primary Industries);
Two submissions supported item R1076 – 70 Mountain View Road, Mount Eliza (Submissions
2 and 11);
Five submissions objected to item R1076 – 70 Mountain View Road, Mount Eliza (Submissions
3, 4, 6, 7 and 9);
One submission objected to item R1064 – Part 520 Arthurs Seat Road and Reserve No. 1 (also
known as 520A Arthurs Seat Road), Red Hill (Submission 5); and
Two submissions gave conditional support to items R1088 – 2A Erlandsen Avenue, Sorrento
(Submission 8: National Trust) and R1061 – 300 Main Street, Mornington (Submission 10:
VicRoads).
It is noted that a submission received from VicRoads proposing conditions in relation to item R1061
– 300 Main Street, Mornington was withdrawn on 17June, 2014 following an in-principle agreement
between Council and VicRoads to reclassify the section of Main Street between the Esplanade and
Nepean Highway from an arterial road to a local road. As a result VicRoads will no longer have an
interest on the operation of Main Street.
Three late submissions were received and accepted as late submissions under Section 22(2) of the
Planning and Environment Act 1987. These were from:
Mornington Peninsula Shire Council
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Country Fire Authority (CFA) on 30 June, 2014 in relation to item R1064 – Part 520 Arthurs Seat
Road, Red Hill and Reserve No. 1 (also known as 520A Arthurs Seat Road), Red Hill;
Submission 13 on 21 July, 2014 in relation to item R1076 – 70 Mountain View Road, Mount
Eliza; and
Submission 14 on 18 August, 2014 in relation to item R1064 – Part 520 Arthurs Seat Road, Red
Hill and Reserve No. 1 (also known as 520A Arthurs Seat Road), Red Hill.
It is noted that the submission received from the CFA was withdrawn on 25 July, 2014. The CFA has
assessed the proposed Planning Scheme Amendment and supports the Amendment in its current
form.
Items

Other submissions

Number of
submissions

All items

Submission 1
(Department of
Environment and
Primary Industries)

1 (no objection)

R1076 – 70 Mountain View Submissions 3, 4, 6,
Road, Mount Eliza
7, 9 & 13

Submissions 2 & 11

8 (2 supporting and 6
opposing)

R1064 – Part 520 Arthurs Submissions 5 & 12
Seat Road, and Reserve (CFA) – withdrawn
No. 1 (also known as 520A
Arthurs Seat Road), Red
Hill

Submission 14

2 (1 supporting and 1
opposing, 1
withdrawn)

R1088 – 2A Erlandsen
Avenue, Sorrento

Objections

Submission 8
(National Trust)

1 (conditional support)

R1061 – 300 Main Street, Submission 10
Mornington
(VicRoads) –
withdrawn

0 (1 submission
withdrawn)

Total for C176

12

A range of submitters were heard at the Panel hearing. A witness was called by the proponent in
relation to item R1076 – 70 Mountain View Road, Mount Eliza. The submissions are shown in
Attachment 4 (Confidential Attachment 5 lists the persons who made the submissions by submission
number) and the submissions presented to the Panel are shown in Attachment 6.
DISCUSSION
The Panel’s recommendations have been reviewed by officers. A summary of the review of the Panel
Report is provided below.
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520 and 520A Arthurs Seat Road, Red Hill (Item R1064)
The Amendment proposes to rezone Crown Allotment 2025 Parish of Kangerong on TP949185E at
part 520 Arthurs Seat Road, Red Hill from Public Conservation and Resource Zone (PCRZ) to Green
Wedge Zone, Schedule 2 (GWZ2) and Reserve No.1, Parish of Kangerong on PS711847Y at 520A
Arthurs Seat Road, Red Hill from GWZ2 to PCRZ.
It is also proposed to apply the Environmental Significance Overlay, Schedule 28 (ESO28): Mornington
Peninsula Bushland to the Reserve No.1 land, as well as the use of an Incorporated Document under
Clauses 52.03 and 81.01.
It is noted that the proposal does not change the existing Environmental Significance Overlay,
Schedules 8 and 28 (ESO8 and ESO28), Vegetation Protection Overlay, Schedule 2 (VPO2),
Significant Landscape Overlay, Schedules 1 and 6 (SLO1 and SLO6), Erosion Management Overlay,
Schedule 1 (EMO1) and Bushfire Management Overlay (BMO) that apply to the land affected by the
Amendment. No changes to the Local Planning Policy Framework are made.
The Amendment is required to address rezoning requirements following changes in the land ownership
of two parcels of land involved in a completed land exchange undertaken by the Department of
Environment and Primary Industries (DEPI) with the owners of 520 Arthurs Seat Road, Red Hill. It is
noted that Crown Allotment 2025 on TP949185E has now also been consolidated with Lot 1 on
PS711847Y, 520 Arthurs Seat Road, Red Hill, and the consolidated land has subsequently changed
hands to a new owner.
Such consolidation is in accordance with the policy framework of the Planning Scheme to the extent
that it will protect the green wedge zone from inappropriate development of small lots below the
minimum lot size of 40 hectares.
As a consequence of the land exchange, a bushland parcel of former freehold land has been
incorporated into the Arthurs Seat State Park through the process of an amendment to the National
Parks Act 1975 and needs to be rezoned to an appropriate public land zone. The exchange has also
changed the public land status of a cleared portion of former unreserved Crown land to freehold which
needs to be rezoned as GWZ2.
The application of the PCRZ and ESO28 to the bushland parcel which is scheduled to be permanently
reserved is consistent with the zoning and overlay controls applied to the existing adjacent parcels
of the Arthurs Seat State Park and objectives to conserve and protect sites of conservation significance.
The application of GWZ2 to the cleared parcel of former Crown land provides for a zoning that is
consistent with adjoining private land.
The Panel recommended that the item should be adopted as exhibited subject to the inclusion in the
Planning Scheme of a Clause 52.03 provision (an incorporated document) that provides that,
notwithstanding any other requirement of the Planning Scheme, the land comprising former Crown
Allotment 2025 Parish of Kangerong on TP949185E may not be used or developed for the purpose
of vineyard, or for horticulture or other intensive agriculture, unless a planning permit for that purpose
is first obtained.
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70 Mountain View Road, Mount Eliza (Item R1076)
The Amendment proposes to rezone land from General Residential Zone, Schedule 1 (GRZ1) to
Commercial 1 Zone (C1Z). Table 1 to Clause 21.07-3 (Hierarchy of activity centres) will be amended
to include this site as a ‘convenience centre’ which is the category suited to small centres serving a
local neighbourhood.
The proponent has advised that the owner is having difficulty securing tenants for the shops because
the General Residential Zone, Schedule 1 prohibits a number of uses that would be suitable for this
location, for example office and retail premises.
One of the existing three shops is used as a café (for which a retrospective planning permit has been
approved) which also sells milk, confectionery and newspapers, another shop is used as a hairdressing
salon, and the third shop is vacant. The proponents believe that it would be easier to lease the vacant
shop if the land was rezoned.
Although the range of uses permissible in the Commercial 1 Zone is extensive, there are other similar,
small centres in residential areas to justify the proposal.
The Panel recommended that the item should be adopted as exhibited subject to the following:
1.

2.
3.

4.
5.

Inclusion of a shop (and office) floor space limit for the centre in the Schedule to the Commercial
1 Zone equivalent to the current commercial floor space at the centre plus a small margin (10
per cent) for building improvement.
The section 173 Agreement proposed by the proponent must be entered into, and application
made to have the agreement registered on the title to the land, before adoption of the Amendment.
The Agreement should include the obligations upon the landowner relating to protection of
amenity, a single storey height limit for any new development, and prohibition of off premises
liquor sales and gambling. It could also include specific obligations for regular maintenance of
exhaust equipment associated with any fast food outlet and daily collection of litter.
Change the references to commercial zone types in Clause 21.07 to the new commercial zones.
Include this centre on the map of municipal activity centres at Clause 21.07 3.

The Section 173 Agreement recommended by the Panel has been submitted and will be completed
if Council supports adoption of the Amendment (see Attachment 7).
2A Erlandsen Avenue, Sorrento (Item R1088)
The Amendment proposes to remove a Heritage Overlay which is incorrectly applied to the site, but
retains the Overlay on the abutting property at 3179 Nepean Road, Sorrento which has a heritage
citation. No change is proposed to Design and Development Overlay (Schedule 2), Environmental
Significance Overlay (Schedule 25), and Vegetation Protection Overlay (Schedule 1) which also apply
to the site.
The Panel recommended that the item should be adopted subject to re delineation of the western
boundary of the Heritage Overlay, so that the area to be removed from the overlay commences behind
the historic cottage in Erlandsen Avenue.
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OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONCLUSION
Submissions made in relation to Amendment C176 (Part 2) have been reviewed by an Independent
Panel.
The Panel Report generally supports the Amendment as exhibited and confirms the strategic
justification for each item. It also includes a number of recommendations for adjustments and
improvements.
These have been reviewed and have been considered to be acceptable. Accordingly the Amendment
documents have been duly revised.
It is therefore recommended that Council adopt Amendment C176 (Part 2) with the changes shown
in Attachment 2 (together with other technical changes to take account of changes to the Planning
Scheme that have occurred since the exhibition of Amendment C176) and submit it to the Minister
for Planning for approval.
RECOMMENDATION
1.

That under Section 29(1) of the Planning and Environment Act 1987 (the Act), Council,
in its role as Planning Authority, having complied with Divisions 1 and 2 of the Act and
having considered:
A.

All submissions made to Mornington Peninsula Planning Scheme Amendment
C176 (Part 2) in accordance with Section 22(1) of the Act.

B.

The Independent Panel’s report under Section 27(1) of the Act.

adopts Mornington Peninsula Planning Scheme Amendment C176 (Part 2) as shown
in Attachment 2.
2.

That Council submits the adopted Amendment C176 (Part 2) to the Minister for Planning
for approval.

3.

That Council resolves that Attachment 5 to this report be retained as a confidential item
pursuant to Section 77(2)(a) and (b) of the Local Government Act 1989 and be placed
in a separate minute book for confidential items.

This item was withdrawn at the meeting.
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Mornington Harbour Precinct Plan and Mornington Pier Forecourt Plan
Prepared By

Frank Mangan, Team Leader – Strategic Projects and
Planning

Authorised By

Manager – Strategic Planning

File ID

A5424335

Attachment(s)

YES (6)

PURPOSE
The purpose of this report is to:
Present the Mornington Harbour Precinct Working Group Report – August 2014, prepared in
consultation with the Mornington Harbour Working Group;
Recommend that Council adopt the Mornington Harbour Precinct Plan – October 2014, generally
as recommended by the Working Group;
Recommend that Council adopt the Mornington Pier Forecourt Plan, which is supported by the
Working Group;
Recommend that a Council contribution be made available to complement State Government
grants and contributions to enable the implementation of the Mornington Pier Forecourt Plan;
and
Recommend that officers prepare a further report for Council’s consideration to form a Mornington
Harbour Precinct Reference Group, as recommended by the Working Group.
BACKGROUND
Recent History – Previously Proposed ‘Safe Harbour/Marina’ Project’
In 2009, the Mornington Yacht Club (MYC) submitted a proposal for a ‘Safe Harbour/Marina’ project
in Mornington Harbour. Following a comprehensive assessment process, which included consideration
of an Environmental Effects Statement and a combined Planning Scheme Amendment and Planning
Permit application, Council resolved to not support the proposal in February 2012.
Initiative to Form Working Group
Whilst Council did not support the MYC proposal, the unsafe nature of current moorings in adverse
weather conditions was acknowledged.
Accordingly, following its decision on the Marina proposal, in July 2012, Council determined to initiate
preparation of a Mornington Harbour Precinct Plan. The Mornington Harbour precinct consists of both
the harbour itself and the adjacent foreshore areas.
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The process of preparing a plan for the Mornington Harbour Precinct was envisaged as a way to
have a ‘fresh look’, in consultation with all stakeholders, as to how the harbour safety issue, and other
issues in the Harbour Precinct, can be addressed in a collaborative rather than adversarial manner.
In this context, Council also resolved to establish a Mornington Harbour Precinct Working Group, to
engage with a wide range of stakeholders.
To this end (representatives of) the different land managers, leaseholders/occupiers, harbour-based
businesses and community groups were invited to join the Working Group and to be part of a
co-operative process allowing the diversity of views to be considered in advising on a policy for the
best possible future use and development of the Harbour precinct.
The Working Group has now provided its report, which is included as Attachment 1. The Group’s
Report includes an overview of the:
Background of the project;
The process for the project (which involved the members of the Working Group attending a
substantial number of meetings and reviewing a range of reports and documents);
Design ideas reviewed by the Working Group for the improvement of the precinct; and
Recommendations for a range of coordinated actions to improve the precinct.
The Working Group report includes a Draft Mornington Harbour Precinct Plan for Council’s
consideration, which is shown in Attachment 2 and which reflects the recommendations that have
been made.
One of the members, the Mornington Environment Association, has provided some additional
comments, which are included as Attachment 3. This advice is appreciated, however, it is considered
that the comments mostly deal with more detailed aspects of the recommendations and that these
can be further considered at a later stage, as part of the implementation of the recommendations.
DISCUSSION
The Working Group report includes a comprehensive review of the issues facing the precinct and of
the design ideas that could address these issues.
Based on this review, the resulting Draft Mornington Harbor Precinct Plan includes a range of
recommendations.
These recommendations relate to the following.
Access and Parking in the Activity Node
These recommendations generally aim to improve the pedestrian accessibility between the foreshore
and the commercial core of the Mornington town centre, which accords with both the Mornington
Activity Centre Structure Plan and the Mornington Coastal Management Plan and builds on a number
of projects/investments that have already been made in this regard.
These recommendations are therefore supported in principle.
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The timing and feasibility of implementation will however depend on further investigation of the costs
of these measures. In particular, the proposed all-abilities ramp to provide a better connection between
Schnapper Point Drive and the precinct (replacing the current steep walkway) will need to be carefully
considered.
Should the Precinct Plan be adopted, the funding and timing of any of these measures will be subject
to Council’s normal budget processes, taking into account the availability of any grants.
Harbour Precinct – Foreshore – Mornington Pier Forecourt
The recommendations for this area generally aim to improve:
The forecourt area in front of the Mornington pier; and
The access to the Mornington boat ramp area.
The former is based on creating an improved experience for visitors to the pier by combining a Council
foreshore project with a Parks Victoria pier reconstruction project, with both projects benefiting from
a coordinated design.
The Mornington pier reconstruction is a major infrastructure project that will substantially improve
access and the standard of design in this important public space, as well as increase the profile of
the wider Mornington foreshore. The synergies obtained from Council improving the pier forecourt in
conjunction with the pier works are considered substantial and hence this recommendation is
supported.
Similarly the proposals to improve access at the ‘bottom’ of Schnapper Point Drive is supported. The
current access has been considered inadequate for some time, being both unsafe and inefficient.
The Mornington boat ramp is a very popular ramp and from a recreational boating perspective the
improvement of this access warrants a high priority.
Should the Precinct Plan be adopted, the funding and timing of any of these measures will be subject
to Council’s normal budget processes, taking into account the availability of any State Government
contributions/grants.
Harbour Precinct – Foreshore – Boat Ramp and Trailer Parking
The recommendations for this area are limited pending the outcomes of the Boat Ramp Demand and
Capacity Study, and generally aim to improve pedestrian safety and accessibility. The related costs
are considered minor.
Harbour Precinct – Harbour Section
The recommendations for the harbour area seek to first identify measures where some significant
level of agreement could be achieved. These relate to harbour and pier access, boat ramp access
and the efficiency of ramp operations i.e. the ease of boat launching and retrieval, and the protection
of the swimming area adjacent to the beach. These recommendations are supported. The related
costs are considered minor.
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In relation to ideas for improving the safety/weather protection of the moorings, e.g. the further
extension of wave screens, no consensus could be achieved within the Working Group. In its report,
the Group “acknowledges Council’s efforts in bringing stakeholders together to seek an agreed
outcome for addressing the harbour safety issue” and the report shows that a range of design ideas
were developed and reviewed. In other words, the Group had collectively a ‘fresh look’ at issues and
possible solutions, but could ultimately not provide a recommendation on this matter.
The recommendation to continue the collaborative approach for the Harbour Precinct by forming a
Reference Group of stakeholders is considered worthy of support. It brings together user and
community groups, as well as Government departments and authorities. The harbour safety issue,
as well as other issues facing the precinct, will benefit from such an approach.
Draft Mornington Harbour Precinct Plan
The Draft Mornington Harbour Precinct Plan submitted by the Working Group is considered to include
a comprehensive range of recommendations that can guide decision-making by public land managers
and to assist them in both enhancing the current enjoyment of the precinct and in addressing the
growing demands of a wide range of user groups.
Next Steps
It is recommended that the Mornington Harbour Precinct Plan – October 2014, as shown in Attachment
4 should be adopted as a guide for further action on the following basis:
The Precinct Plan is an outcome that flows on from a number of strategic plans that have all
been subject to wide community consultation, including: the Mornington Activity Centre Structure
Plan, the Mornington Coastal Management Plan and the Schnapper Point Framework Plan;
The Precinct Plan has been prepared in close consultation with a wide range of stakeholders,
including representatives from community groups;
The recommendations of the Precinct Plan do not involve any substantial changes; rather they
build on existing policy directions and largely promote improved access arrangements;
The recommendations of the Plan will all need to be reviewed in terms of investigating design,
costs, feasibility, priority and resourcing. The latter will need to be considered in the context of
Council’s normal budget processes; and
The implementation of any recommendation will involve further consultation with stakeholders
and the wider community as appropriate.
Should the Plan be adopted by Council, further reports will be presented to Council on the
implementation of individual recommendations. This Plan presented for adoption, (Attachment 4) is
identical to the Draft Plan submitted by the Working Group, except that the section on the ‘Policy
Context’ is updated to reflect the Mornington Peninsula Draft Marine Precincts Strategy, and some
minor editorial adjustments have been made.
One of the recommendations of the Precinct Plan is to continue with a collaborative and coordinated
approach to decision-making for the precinct, by initiating the formation of a Mornington Harbour
Precinct Reference Group.
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This recommendation is considered to have a high level of priority and is to be the subject of a separate
report to Council at a later stage. That report will recommend the membership of and the Terms of
Reference for the Reference Group. The membership is envisaged to include the members of the
Working Group and additional members may also be suggested. The Terms of Reference is envisaged
to include the task of providing advice and input on the development of a Draft Long Term Investment
Strategy for the implementation of the Precinct Plan.
Mornington Pier Forecourt Plan
The Mornington Harbour Precinct Plan includes a Concept Plan for the Mornington pier forecourt
area (generally the area between the Mornington Yacht Club and the Mornington pier). A high priority
recommendation of the Precinct Plan is the implementation of this Concept Plan. This is because its
implementation would desirably occur in coordination with the completion of the pier reconstruction,
envisaged late 2014/early 2015.
Parks Victoria’s reconstruction of the Mornington pier includes an improvement of the inner section
of the pier, which is adjacent to the pier forecourt, in terms of providing a better surface, increased
safety and amenity and the provision of heritage interpretative signs. This section has been designed
in close consultation with Council.
The ‘inner section’ of the pier and the pier forecourt are generally perceived as one continuous area.
Accordingly, a plan has been prepared, in consultation with Parks Victoria, for the Mornington pier
forecourt area which is shown in Attachment 5. The integrated design of the Mornington Pier Forecourt
Plan and the plan for the inner section of Mornington pier is shown in Attachment 6.
The Mornington Pier Forecourt Plan has been discussed in detail with the Working Group and is
included in the Working Group’s report. The Group has supported this more detailed Plan.
The Forecourt Plan has also been discussed with other stakeholders, including the operators of the
nearby fishing charters, the café and the restaurant.
On this basis it is considered that an appropriate level of community consultation has been undertaken
on this matter.
Overall the Forecourt Plan in Attachment 5 has received a high level of community support, generally
for the reasons outlined on page 15 of the Working Group’s report:
An integrated, ‘seamless’, well-designed and innovative ‘landscape treatment’ for the whole area
between the end of Schnapper Point Drive and the ’inner section’ of the pier;
Safe and convenient pedestrian access to the pier from both the waterfront link and the Flinders
monument link;
More usable public space at the forecourt and inner section of the pier for recreation activities
and events;
Safe and convenient access for cars to access the parking;
Safe and convenient access for cars with boat trailers to access the boat trailer parking area/boat
ramp, and the same for buses that access that area (mostly for groups to access Mother’s
Beach);
Optimal provision of and access to car parking;
Retention and improvement of waterside/harbour activity area to maintain a ‘working harbour’;
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Increased accessibility for buses with provision of a bus bay and drop-off/pick-up areas to provide
a wider range of access opportunities beyond the limited parking spaces; and
Interpretive signs with information about the heritage of the pier and harbour.
The Plan has also received support from:
The Minister for Environment and Climate Change, who has issued Coastal Management Act
consent;
The Minister for Ports, who has approved a grant under the Boating Safety and Facilities Program
for the section of the plan that deals with the improvement to the Mornington boat ramp; and
Parks Victoria, which has cooperated in the preparation of an integrated design for the pier
redevelopment and the pier forecourt works.
It is therefore recommended that Council adopt the Mornington Pier Forecourt Plan shown in
Attachment 5.
Implementation of the Pier Forecourt Plan
In terms of the implementation of this Plan the following is noted (with all figures rounded):
1.
2.
3.

4.

The overall costs are estimated at $803,000.
A contribution from Parks Victoria in relation to the coordinated works with the pier redevelopment
project is estimated at $188,000.
A grant has been received under the Boating Safety and Facilities Program of $365,000. The
program provides up to 80% of the estimated costs, hence a Council contribution of $91,000 is
required to meet the conditions of this grant.
It is recommended that Council provides, in addition to the above $91,000, the remaining funding
of $159,000 to facilitate the project; with Council’s overall contribution being $250,000 i.e. 31%
of the total project cost.

This will enable the works to be constructed during the period of mid-April to July 2015, i.e. directly
following on from the completion of the pier redevelopment works. In this way the overall pier and
the pier forecourt works will be completed as a coordinated project to provide a superior public space
for both the community and visitors/tourists, providing a substantial enhancement to the coastal
experience in Mornington.
It is suggested that the $250,000 Council contribution should be funded by reallocating this amount
from the $300,000 approved budget allocation for the implementation of the Hilltop Square (Empire
Mall) Landscape Construction project in the Mornington town centre.
The Hilltop Square (Empire Mall) Landscape Construction project cannot be constructed during the
upcoming holiday period, when the Mornington town centre experiences its busiest period. In reality,
the works cannot be commenced until mid-2015 and given this delay, there is an opportunity to use
the funding for the Mornington Pier Forecourt project instead.
The Hilltop Square (Empire Mall) Landscape Construction project is still to be implemented. The
remaining $50,000 for this financial year will enable all plans and approvals to be completed and the
further funding required for the project will be recommended to be made available in the 2015/2016
financial year, as part of the ongoing program for implementation of the Mornington Activity Centre
Structure Plan.
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OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONCLUSION
The Mornington Harbour and its adjacent foreshore, together forming the Mornington Harbour Precinct,
is an important element of the wider Mornington Peninsula coast and faces a range of issues in terms
of boating safety, access and the increasing demands of a wide range of user groups.
Council has initiated a collaborative process to review these issues and possible measures to address
these issues in consultation with stakeholders by forming the Mornington Harbour Precinct Working
Group and undertaking the preparation of a Mornington Harbour Precinct Plan.
A Precinct Plan has now been prepared. It includes a range of worthy recommendations and it is
recommended that this Plan be adopted.
In addition, it is recommended that Council adopt the Mornington Pier Forecourt Plan, which is one
of the Precinct Plan’s key recommendations.
It is further recommended that a Council contribution be made available to complement State
Government grants and contributions to enable the implementation of the Mornington Pier Forecourt
Plan.
It is also recommended to continue a collaborative approach regarding the future of the precinct by
initiating the formation of a Mornington Precinct Reference Group.
This will enable the continuation of a successful community and stakeholder engagement process
for this important coastal precinct.
RECOMMENDATION
1.

That Council thanks the members of the Mornington Harbour Precinct Working Group for their
participation in, and their contribution to, the preparation of the Mornington Harbour Precinct
Working Group report.

2.

That Council receives the Mornington Harbour Precinct Working Group Report – August 2014,
shown as Attachments 1 and 2 to this report.

3.

That Council adopts the Mornington Harbour Precinct Plan – October 2014 shown as
Attachment 4 to this report ‘in principle’, subject to funding for its further development and
implementation and subject to input from future consultations during the detailed design
stage(s) of the Plan.

4.

That Council further develops the implementation plan for the Mornington Harbour Precinct
Plan – October 2014 shown in Attachment 4 to this report, through preparation of a Long
Term Investment Strategy, including seeking funding from State Government as appropriate,
with any Council contribution to be assessed as part of Council’s normal Capital Works Budget
process and in the context of other Budget priorities.

5.

That Council adopts the Mornington Pier Forecourt Plan, shown as Attachment 5 to this report.
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6.

That Council resolves to allocate $250,000 to the implementation of the adopted Mornington
Pier Forecourt Plan to complement State Government grants and contributions and enable
construction this financial year.

7.

That the allocation of $250,000 to the implementation of the adopted Mornington Pier Forecourt
Plan be included in the mid-year Budget review, with the funding obtained by reducing the
amount of $300,000 allocated to the Hilltop Square Landscape Construction in the 2014-2015
Budget (Item No. 2623) to $50,000.

8.

That officers prepare and present a report for Council’s consideration regarding the formation
of the Mornington Harbour Precinct Reference Group, including recommendations on the
membership and the Terms of Reference for this Group.

COUNCIL DECISION
Moved: Cr. Shaw
Seconded: Cr. Dixon
That the recommendation be adopted.
Carried
VIEW ATTACHMENT 1
VIEW ATTACHMENT 2
VIEW ATTACHMENT 3
VIEW ATTACHMENT 4
VIEW ATTACHMENT 5
VIEW ATTACHMENT 6
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Prepared By

Alex Atkins, Director – Sustainable Infrastructure

Authorised By

Director – Sustainable Infrastructure

File ID

A5521797

Attachment(s)

YES (1)

PURPOSE
To consider the public submissions received following the public exhibition of the draft Private Works
on Nature Strips and Road Reserves Policy and to seek Council’s approval of the revised policy
document.
BACKGROUND
Council at its meeting on 14 July, 2014 resolved to place the draft Private Works on Nature Strips
and Road Reserves Policy on public exhibition. Also placed on exhibition was a discussion paper
that described and discussed the multitude of issues related to the management of road reserves
and the need to give priority to community needs over private needs in the utilisation and development
of nature strips and road reserves. The discussion paper was cross-referenced in the Policy as it
contained detailed appendices related to specific elements of the Policy which included guidelines
for decision makers and those proposing the undertake works.
The Policy was exhibited for a period of over 10 weeks and 20 submissions were received. Generally,
submissions received supported the Policy and guidelines set out in the discussion paper. Importantly,
many submissions focused on the need for the Shire to better control and enforce private works on
nature strips that compromised pedestrian access and/or those that adversely impacted on the natural
or neighbourhood character of a street.
DISCUSSION
A total of 20 submissions were received during the exhibition period and came from a range of sources
including individuals, incorporated groups and service providers.
As noted above, the submissions received generally supported the draft policy, with a number of
submissions noting that the policy needed to be backed up by enforcement. Similarly, the submissions
generally supported the overall policy objectives but at least two submitters requested that the policy
be applied retrospectively, and one submitter felt that the policy is only creating “more bureaucracy
for the law abiding”.
The submissions received from the Mount Martha Fire Brigade and Australia Post emphasised the
need to ensure that nature strips and road reserves are used and developed in a manner that does
not compromise the community value and utilisation of the nature strips by service authorities. In the
case of Mount Martha Fire Brigade, the need to ensure fireplugs are unobstructed and visible was
noted, while the submission from Australia Post highlighted the difficulties incurred by postal delivery
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officers where works have been undertaken which do not allow continuous access adjacent to the
property boundaries, and that such works complicate the delivery process and add risks to delivery
personnel.
The submission received from Save Tootgarook Swamp Inc. suggested that the guidelines for planting
on nature strips should be strengthened and plantings restricted to native species only. The submission
goes on to note the beneficial effects of enhancing native vegetation corridors would enhance the
overall landscape of the Peninsula and further contribute to meeting the objectives of the UNESCO
Biosphere Reserve. This submission also raised questions about how the Shire proposes to enforce
its policy once adopted.
The submission received from Balcombe Estuary Reserves Group (BERG) Mount Martha supported
the policy as drafted but its submission seeks to broaden the objectives of the policy to promote the
re-establishment of roadside vegetation on roadsides. This submission also seeks a greater
commitment from the Shire to enforcement of the policy, and planning enforcement more generally,
when vegetation removal from road reserves occurs as new developments are undertaken across
the Shire. This submission further identified that the use of nature strips and road reserves for car
parking spaces should be prohibited.
The submission received from Ranelagh Residents Association Inc. also agreed with the general
principles of the draft policy but suggested that a separate Appendix, in addition to the ‘Heritage
Precincts and Significant Vegetation Areas’, be incorporated into the policy to cover the Ranelagh
Estate. This submission also suggested that; “Public education can often be a more effective means
of achieving desirable outcomes than inventing more legislation.” The submission goes on to say
“Requiring permits for so many, seemingly minor, activities can lead to official bloody-mindedness in
applying rules to situations where they are not necessary.”
One submission suggested that the documents placed on exhibition should have been thoroughly
proof read and edited although no specific suggestions were made about omissions or critical
corrections were identified.
CONSIDERATION
The submissions received confirm that the policy draft, as exhibited, is targeting the issues of concern
in the community regarding need to give priority to the wider community interests and values present
on road reserves over private interests and values. It is considered that the suggested changes raised
in submissions, regarding higher levels of recognition for Ranelagh Estate and the exclusive use of
native vegetation on nature strips and road reserves, are premature and no amendment to the draft
is recommended. However, it is considered appropriate that the implementation of the policy be
reviewed regularly and if the current policy provisions are not delivering the expected outcomes, then
both these issues should be revisited and the policy revised accordingly.
Further it is considered that an additional Clause should be added to the policy to indicate explicitly
that:
“Non-compliant nature strip or road reserve works will result in the matter being referred to Environment
Protection and Community Safety (EPACS) for appropriate compliance and/or enforcement action.”
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The introduction of this Clause will address the concerns expressed in submissions that enforcement
of the policy should be a priority of Council. However, this Clause should be interpreted as meaning
Council’s approach to enforcement is being made more rigid, rather that enforcement can be expected
if non-compliance is detected. As explained in the earlier report to Council, 14 July, 2014, on this
matter:
“Adopting this policy is also expected to assist in resolving long standing legacy problems related to
private works on road reserves by making explicit the need for Council approval and by setting the
clear objective of protecting the wider community good and the promoting of community harmony. It
is considered that the simpler language of the policy and the explicit intention of the policy should
make its administration simpler for officers engaged in local law enforcement, planning compliance
and asset protection.”
And
“The draft policy does not anticipate, or precipitate, any increased enforcement activity in relation to
the issues around private works on road reserves and it is expected that should the policy be formally
adopted, that officers would continue to deal with these issues in line with Council’s overall approach
to enforcement.”
In addition to inserting the above Clause, it is considered that the Appendices in the discussion paper
exhibited with the draft policy should form part of the policy, so the policy can stand alone and not
rely on reference to an additional document. In making this change, it is also suggested that the
definitions set out in the exhibited discussion paper should also be incorporated into the policy. These
changes will ensure that the policy can stand alone as a single and complete document.
Acknowledging that effective administration and enforcement of the policy will be influenced by the
level of community acceptance, it is also considered appropriate to prepare and circulate a series of
fact files for use by residents and applicants to better understand the policy and its implementation.
The source document for these fact files will be the discussion paper exhibited with the draft policy.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONCLUSION
The draft policy as exhibited addresses all the relevant issues of importance to the control and
management of private works on nature strips and road reserves in the urban areas of the Shire. The
submissions received during the exhibition period did not raise any significant opposition to the draft
policy and did not raise any significant concerns with how the issues were described or assessed in
the discussion accompanying the draft policy. Accordingly, it is recommended that Council adopt the
policy with the amendments outlined above, with the undertaking that its implementation and
effectiveness will be reviewed after at least 12 months of operation and a report brought back to
Council with the findings of that review.
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RECOMMENDATION
1.

That Council adopts the Private Works on Nature Strips and Road Reserves Policy as exhibited
with the inclusion of an additional Clause stating that ‘non-compliant nature strip or road
reserve works will result in the matter being referred to Environment Protection and Community
Safety (EPACS) for appropriate compliance and/or enforcement action’ and the inclusion of
Appendices numbered 1 to 6 inclusive from the discussion paper that accompanied the
exhibition of the draft policy.

2.

That Shire Officers prepare a series of fact files and other appropriate information materials
to explain the policy and its planned outcomes based the content of the discussion paper
exhibited with the draft policy.

COUNCIL DECISION
Moved: Cr. Shaw
Seconded: Cr. Gibb
1.

That Council adopts the Private Works on Nature Strips and Road Reserves Policy as
exhibited with the inclusion of an additional Clause stating that “non-compliant nature
strip or road reserve works will result in the matter being referred to Environment
Protection and Community Safety (EPACS) for appropriate compliance and/or
enforcement action” and the inclusion of Appendices numbered 1 to 6 inclusive from
the discussion paper that accompanied the exhibition of the draft policy.

2.

That Shire Officers prepare a series of fact files and other appropriate information
materials to explain the policy and its planned outcomes based the content of the
discussion paper exhibited with the draft policy.

Part B
That in 12 months, a briefing paper come to Council reviewing the policy and highlighting
areas where the policy is being tested (including irrigation systems and artificial turf).
Part C
In the policy, Attachment 1 – Planting on Nature Strips, insert ‘these provisions may be varied
at the discretion of the Shire’.
Carried on the casting vote of the Mayor
VIEW ATTACHMENT 1
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Attachment(s)
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PURPOSE
The purpose of this report is to present to Council the Shire’s proposed Correspondence Commitment
Policy for consideration.
This Policy aims to state the correspondence commitments that can be expected when interacting
with the Mornington Peninsula Shire (the Shire).
It is intended to make this Policy available to the public, following its adoption by Council.
BACKGROUND
The Policy aims to provide guidance for staff, Councillors and customers regarding enquiries made
to the Shire and how they will be treated.
The proposed Correspondence Commitment Policy predominately formalises the Shire’s existing
expectations and internal processes, and aligns with the Shire’s Strategic Plan 2013-2017 through
Goal 8 - Innovative, responsive, value for money service delivery – “To optimise value for ratepayers
through efficient, effective and innovative service delivery.”
DISCUSSION
The Correspondence Commitment Policy has been prepared utilising the Shire’s Policy Development
Framework and Guide, and following extensive internal consultation to ensure that the Shire can
effectively meet the standards committed to in this Policy.
The Policy Development Framework and Guide defines a Council Policy as:
“ A document that has been adopted by Council at a Council Meeting and relates to our external
customers and/or community. This may be a public or private document.”
It is intended to make this Policy available to the public, following its adoption by Council.
ISSUES
It is considered that the policy will formalise current practices and make publicly available the Shire’s
expectations and standards.
Officers consider the approval of this Policy will assist our community to communicate with the Shire.
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OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
CONCLUSION
The proposed Correspondence Commitment Policy is presented to Council for formal consideration.
RECOMMENDATION
That Council adopts the Shire’s Correspondence Commitment Policy (Attachment 1).
COUNCIL DECISION
Moved: Cr. Garnock
Seconded: Cr. Celi
That the recommendation be adopted.

VIEW ATTACHMENT 1

Carried

Adjournment of Meeting
Moved: Cr. Shaw
Seconded: Cr. Garnock
That the Council Meeting be adjourned at 9:26 p.m.
Carried
Resumption of Meeting
Moved: Cr. Shaw
Seconded: Cr. Garnock
That the Council Meeting be resumed at 9:38 p.m.
Carried
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NO
Addendum – Updated Report and Recommendation
Circulated Tuesday, 18 November, 2014

PURPOSE
This report recommends the adoption of a meeting schedule and timetable for 2015 including the
appointment of Chairpersons for the various Special Committees established by Council.
BACKGROUND
Council, at its meeting on 13 October, 2014, adopted Notice of Motion 152 as follows:
“1.

That as and from the next Annual Meeting of the Council to elect the Mayor:
A.

Community Ordinary Council meetings be held in each ward at least once in the
period between the Annual Meetings of the Council;

B.

Ordinary Council Meetings be held on the Monday of the second and fourth weeks
of each calendar month commencing at 7:00 p.m. and any briefings on such days
not to commence before 5:00 p.m.;

C.

Briefings, strategy days, workshops, agenda meetings and ‘Councillor Only Time’
be held on the Monday of the first and third weeks of each calendar month not to
commence before 5:00 p.m.;

D.

Ordinary Council Meetings, Development Assessments Committee Meetings,
briefings, strategy days, workshops, agenda meetings and ‘Councillor Only Time’
shall not be held during government school holidays in Victoria;

E.

As a general rule Development Assessments Committee Meetings shall be held in
conjunction with Ordinary Council Meetings, except where Councillors determine
that the nature of the planning matter requires that it be determined as a discrete
matter on a Wednesday in the third week of each calendar month commencing at
7:00 p.m.;

F.

Council revokes the Instrument of Delegation to the Special Purposes Committee
of Council authorised by the resolution of Council passed by Council on 26 November,
2012 and the Special Purposes Committee is abolished;
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2.

G.

Prior to the Chief Executive Officer including items on the agenda for an Ordinary
or Special Council Meeting he shall consider and if necessary designate specifying
the relevant ground or grounds and advise Council as to whether any and if so which
items are confidential information within the meaning of Section 77(2) of the Local
Government Act 1989 and include such items on the agenda in the order most
convenient to Council and the community for the disposal of such confidential items;
and

H.

Forward Planning Committee Meetings will be conducted at a time and place as
required.

That these resolutions prevail over any resolutions of Council to the contrary which are
varied accordingly.”

The proposed 2015 Council and Special Committee meeting timetable has been prepared based on
the decisions of Notice of Motion 152.
The current structure and timetable will accommodate the Council’s formal meeting processes and
provides for the continuation of Briefings and Workshops, including those weeks where formal meetings
are not scheduled.
It should be recognised that the formal meeting process is only one aspect of a Councillor’s role.
Apart from the multitude of community meetings, events and activities, Councillors are involved in
briefings and workshops which play an important role in the decision forming process. The formal
Council and Committee Meetings reflect the finalisation or formal decisions of the Council.
The meeting structure (noting that it is not always the same in each month) is generally as follows:
Week 1 – No Formal Meetings but Briefings held
Week 2 – Rosebud Chamber:
Council Meeting – 7:00 p.m.
Week 3 – No Formal Meetings but Briefings held
Development Assessments Committee – 7:00 p.m. Wednesday, as required
Week 4 – Various Township Locations:
Council Meeting – 7:00 p.m.
The agenda items or business for each of the meetings is summarised as follows.
Council Meetings
Council meetings consider non-delegated recommendations from the Audit Committee, Development
Assessments Committee and Forward Planning Committee and where appropriate, other Council
Committees. The Council meeting also considers business not dealt with in the committee structure.
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Development Assessments Committee
This meeting operates under an Instrument of Delegation, dealing with business relating to town
planning applications, planning scheme amendments and subdivision matters. The Development
Assessments Committee provides for public participation by way of verbal submissions providing
that intending speakers have attended the mediation meetings, called Planning Application
Conferences (PAC). The PAC is held to provide an understanding of the process, the proposal, the
planning controls and other matters that might be taken into consideration in determining the
application. The Committee meeting, consisting of all Councillors, is less formal than a Council Meeting
and therefore allows greater interaction and comments from applicants, submitters, Councillors and
Council officers.
Forward Planning Committee
Consists of all Councillors and deals with items of a strategic and policy nature. Meetings are essentially
community consultation forums and are held on an as needs basis on specific topical issues. The
recommendations are forwarded to the next available Council Meeting for consideration.
Section 223 Submission Committee
The Section 223 Submission Committee meets on an ‘as needs’ basis and hears submissions in
accordance with the requirements of Section 223 of the Local Government Act 1989. It consists of
three Councillors and reports to the next appropriate Council Meeting on the submissions heard.
The membership of the Section 223 Submission Committee is three Councillors on a rotational basis
for three months each. In addition, a Councillor is able to be seconded to the Committee with the
agreement of the rostered Councillor where a quorum may not be achieved or where an issue is of
particular relevance to a particular Councillor or the Ward Councillors.
Meeting Process
The procedures and rules relating to the governing of all meetings are provided for in Council’s Local
Law and the requirements of the Local Government Act 1989. Meetings will be open to members of
the public except where Council or the Special Committee resolves that the meetings be closed to
members of the public to deal with matters of a confidential or ‘in camera’ nature.
Chairing of Committees is a matter for Council but following a similar approach to the current
arrangements chairing could be as follows:
Mayor chairs Council Meeting;
Nominated Councillor chairs Development Assessments Committee as required; and
Another nominated Councillor chairs the Forward Planning Committee as required.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

Mornington Peninsula Shire Council

54

Council Meeting Minutes

Monday, 24 November, 2014

3.9 Council and Special Committee Meeting Timetable (Cont.)
CONCLUSION
These arrangements will meet the needs of Council’s formal meeting arrangements. It is suggested
that Council adopt the meeting timetable and structure which is consistent with the decisions of Notice
of Motion 152, noting that meetings of the Development Assessments Committee and Forward
Planning Committee will be convened as required. Council can by resolution amend its adopted
timetable and meeting structure.
RECOMMENDATION
1.

That Council adopts the Council and Special Committee Meeting timetable for the period 1
January 2015 to 31 December, 2015.

27 January 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

9 February 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

23 February 2015

Council Meeting

7:00 pm

Sorrento Sailing Couta Boat
Club, 3154 Point Nepean
Road, Sorrento

10 March 2015
(Tuesday)

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

23 March 2015

Council Meeting

7:00 pm

Mount Martha Life Saving
Club, Esplanade, Mount
Martha

30 March 2015

No Scheduled Meetings ( 1

6 April 2015

No Scheduled Meetings (2

(Tuesday)

st

week of school holidays)

nd

week of school holidays)

(Easter Monday)
13 April 2015

Council Meeting

7.00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

27 April 2015

Council Meeting

7:00 pm

Somerville Mechanics Hall,
66 Station Street, Somerville

11 May 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

25 May 2015

Council Meeting

7:00 pm

Rosebud Memorial Hall, 994
Point Nepean Road,
Rosebud
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9 June 2015
(Tuesday)

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

22 June 2015

Council Meeting

7:00 pm

Hastings Community Hub,
1973 Frankston-Flinders
Road, Hastings

29 June 2015

No Scheduled Meetings ( 1

6 July 2015

No Scheduled Meetings (2

13 July 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

27 July 2015

Council Meeting

7:00 pm

Boneo Community Hall, 572
Boneo Road, Boneo

10 August 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

24 August 2015

Council Meeting

7:00 pm

Dromana Community Hall,
359 Point Nepean Road,

14 September 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

21 September 2015

No Scheduled Meetings (1

st

28 September 2015

No Scheduled Meetings (2

nd

12 October 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

26 October 2015

Council Meeting

7:00 pm

Main Ridge Community Hall,
441 Main Creek Road, Main
Ridge

9 November 2015

Annual Council Meeting

6:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

23 November 2015

Council Meeting

7:00 pm

The Studio @ PCT, 91
Wilsons Road, Mornington

14 December 2015

Council Meeting

7:00 pm

Council’s Rosebud Office,
Besgrove Street, Rosebud

2.

st

week of school holidays)

nd

week of school holidays)

week of school holidays)
week of school holidays)

That the Development Assessments Committee continue (on an as required basis), consisting
of all 11 Councillors and Chaired by Councillor Shaw to 30 June, 2015 and then Councillor
Celi to 31 December, 2015, operating under the existing Instrument of Delegation.
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3.

That the Forward Planning Committee continue (on an as required basis), consisting of all
11 Councillors and Chaired by Councillor Gibb to 30 June, 2015 and then Councillor Dixon
to 31 December, 2015, operating under the existing Instrument of Delegation.

4.

That the Section 223 Submission Committee continue, consisting of three Councillors
appointed for a three month rotational period to hear submissions in accordance with Section
223 of the Local Government Act 1989. That Council notes that where a quorum may not
be obtained or where a particular issue is of importance to the Ward Councillor then a
Councillor may be seconded to the Section 223 Committee by negotiation with one of the
rostered Councillors.

The membership of the Section 223 Submission Committee for the period 1 January, 2015 to 31
December, 2015 (inclusive) be as follows:
1 January, 2015 to 31 March, 2015:
Councillor Fraser;
Councillor Garnock; and
Councillor Pittock.
1 April, 2015 to 30 June, 2015:
Councillor Fraser;
Councillor Celi; and
Councillor Shaw.
1 July, 2015 to 30 September, 2015:
Councillor Gibb;
Councillor Celi; and
Councillor Wood.
1 October, 2015 to 31 December, 2015:
Councillor Colomb;
Councillor Dixon; and
Councillor Rodgers.
COUNCIL DECISION
Moved: Cr. Rodgers
Seconded: Cr. Fraser
That the recommendation be adopted.
Carried
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Addendum – Updated Report and Recommendation
Circulated Friday, 21 November, 2014

PURPOSE
The purpose of this report is to appoint Council representatives and alternative representatives to
various committees, peak industry bodies and regional and community organisations.
DISCUSSION
In conducting the business of Council and representing Council’s interests in the wider community,
the Shire has formal representation and liaison with a wide number of committees, peak industry
bodies and regional and community organisations.
Whilst the Mayor of the day is typically Council’s key representative, the volume of associations where
Council seeks an involvement is such that representation needs to be shared amongst all Councillors
to ensure a manageable workload.
This report provides a schedule of the proposed appointment of Council liaisons and representatives
to committees, peak industry bodies, and regional and community organisations, for 2014/2015.
The representative is the appointed representative of the Shire and as such, is responsible for ensuring
that regular reports are made to Council on decisions and outcomes concerning those matters dealt
with in connection with their appointment.
Council representatives are required for the following:
Arts and Culture Advisory Panel
The Arts and Culture Advisory Panel, currently in the process of being established, will:
Provide high level strategic advice to Council on arts and cultural policy and development
priorities;
Review and evaluate implementation of the Arts and Culture Strategy;
Facilitate effective communication and relationships between artists, arts groups and networks,
creative industry professionals and Council; and
Foster economic development opportunities for the Mornington Peninsula and its communities
as an arts and cultural destination.

Mornington Peninsula Shire Council

58

Council Meeting Minutes

Monday, 24 November, 2014

3.10 Appointment of Council Representatives (Cont.)
Committee membership and meeting times are yet to be finalised, though it is expected that the
committee will meet bi-monthly. It is envisaged that, similar to PACE, the membership will comprise
seven to eight community members in addition to a Councillor and ex-officio Shire staff. The community
members will be appointed following a public advertising process.
Association of Bayside Municipalities
The Association of Bayside Municipalities (ABM) includes all 10 municipalities abutting Port Phillip
Bay. It is a forum for advocacy of member issues and the discussion of a number of regional coastal
matters such as climate change adaptation, research on coastal issues, and meeting infrastructure
and recreational demands. Meetings of the ABM are often attended by representatives of State
Government agencies with an interest in the planning and management of Port Phillip Bay and its
coastline.
Meetings are generally held on the third Thursday of every second month and are hosted by the ABM
at either the MAV head office or by member Council’s on rotation.
Audit Committee
Advising on effective management of financial and other risks;
Advising on reliable and informative management and financial reporting;
Advising on compliance with laws and regulations; and
Ensuring effective communication between external auditor, internal audit, management and
Council.
The Audit Committee is an advisory committee which generally meets six times per year. It consists
of three independent members, including an independent chairperson, and two Councillors.
Australia Day Committee
The objectives of the Australia Day Committee are:
To provide a sounding board to discuss new activities and the relevance to both the event and
the local community so ensuring a sense of ownership over the Festival;
To ensure that the Festival involves community participation by encouraging and liaising with
local community groups, traders, local business and volunteers to be involved in the event;
Committee members may also assist by liaising and working on specific tasks in line with their
particular interests and skills and expertise in the production of the Festival program (defined in
their expression of interest for the committee); and
To network and promote the Festival within the community and other organisations promoting
the Australia Day Program.
Membership of the Committee consists of one Councillor, Council officers and community
representatives.
Meetings are held monthly from July until September.
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Bass Park Trust
Bass Park is an area of 103 acres, much of which is leased to the Flinders Golf Club. The Reserve
was created by Crown Grant in 1923, to preserve the land for use by the public and to protect the
area for the purpose of the game of golf. The Trust was set up by the Act of Parliament to comprise
three representatives of the Flinders Golf Club, two public representatives and one Councillor, elected
by a majority of the votes of the Councillors voting at a meeting of the Council of the municipality.
As the Flinders Golf Club is located in Red Hill Ward, ideally the Councillor representing the Red Hill
Ward is the appropriate representative. The Governor in Council is required to approve the Council
representative to the Bass Park Trust.
BlueScope Steel Consultative Committee
This Committee consists of representatives from BlueScope Steel and representatives from Council,
the general community and business community surrounding BlueScope Steel and Hastings. Its
objectives are to ensure that BlueScope Steel works with the community on issues such as amenity,
conservation projects, etc.
The Committee meetings are every six weeks.
Community Consultative Committee on Gaming
The Mornington Peninsula Shire Consultative Committee on Gaming was developed as a
recommendation of the Council’s adoption of the Gaming Policy in October 2002. It includes
representatives of hotels and clubs with electronic gaming machines, community agency
representatives, two Council staff and two Councillors. The Committee meets a minimum of three
times a year and provides an opportunity to share information and identify key issues for the Peninsula
on gaming.
Communities That Care (CTC)
The Communities That Care (CTC) Board provides the overall direction, and supports six Local Area
Groups, in the development and implementation of action plans to proactively address the identified
‘Risk and Protective’ factors that impact on young people on the Peninsula.
CTC is based on a long term model targeting anti-social behaviour in young people (and families)
and attempts to attract new, and redirect existing, resources to research proven interventions.
The board meets every six weeks.
Friends of Lospalos Community Committee
The Friends of Lospalos Community Committee is a Section 86 Committee of Council established
in 2001. The friendship agreement between the Mornington Peninsula Shire and the Lospalos
sub-district was formalised with the signing of a Memorandum of Understanding in June 2008.
Since its inception, the Committee has raised funds to support community capacity building projects
which are identified and approved by the leadership in Lospalos. Friends of Lospalos raises funds
and community awareness through local fundraising events and sale of Timor coffee and handcrafts.
Friends of Lospalos also receives support and advice from the Timor Leste Working Group at the
Victorian Local Governance Association.
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The Committee meets at Mornington Office Council Chambers on the second Thursday of the month
at 6:30 p.m. (February to December).
Hastings Community Alliance
Hastings Community Alliance is a community based committee that was established in 2013. It meets
regularly to ensure that as far as possible, local people continue to be involved in the renewal of the
Hastings neighbourhood. It includes the Cerberus Ward Councillor, local police and a number of
agency and local community representatives.
Health and Wellbeing Committee
The Health and Wellbeing Committee provides a reference for the Shire’s Municipal Public Health
and Wellbeing Plan. The Plan is a strategic document that helps guide Council’s direction on health
and wellbeing issues in the community and identifies strategies to address those issues in partnership
with other key stakeholders. The Committee holds up to four meetings a year and sponsors a range
of health and wellbeing forums and projects.
Inter Council Aboriginal Consultative Committee (ICACC)
ICACC comprises a number of Councils across the southern region working together to liaise and
consult with members of the Aboriginal community and to ensure that issues are dealt with in a
consistent manner across the region. The Committee comprises Councillors and Council officers and
meets bi-monthly as the governance group to coordinate the ICACC secretariat and project activities.
Forums and workshops are shared across Councils, including a youth forum and cultural awareness
sessions.
Interface Councils
The Mornington Peninsula Shire is one of 10 municipalities located at the ‘interface’ of urban Melbourne
and rural Victoria. While this region is 90% rural and only 10% urban, it is home to over 1.6 million
people and continuing to grow significantly. The Interface region includes six of the seven ‘growth
area’ Councils for Melbourne. The Interface Councils represent the collective voice of all members
to address issues of significance to the Interface region. Interface Councils seek to work collaboratively
with Government to achieve outcomes for the ultimate benefit of their communities.
Literacy Advisory Committee
The objectives of the Literacy Advisory Committee are:
To establish and implement a Shire Literacy Action Plan that promotes literacy in all forms;
To collaborate with all literacy stakeholders to foster a collaborative whole-of-community approach
to literacy across the Shire;
To set priorities and support local literacy activities; and
To ensure sustainability so that all children across the Shire have ongoing access to reading
materials and experience literacy activities in the home and in the community.
The Committee meets quarterly. In addition to a Councillor, the Manager – Libraries, Arts and Culture
and ex-officio Shire staff, membership comprises at least four community representatives with expertise
in literacy, a representative Kindergarten director and a Primary School and Secondary School
Principal.
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Metropolitan Waste and Resource Recovery Group – Local Governments’ Waste Management
Forum
The Local Governments' Waste Management Forum [the Forum] has been set up to support the
effective operation of the Metropolitan Waste and Resource Recovery Group [MWRRG]. The Forum
consists of a Councillor [voting member] and a Council officer [as an advisory non-voting member]
from each of the 31 metropolitan Councils.
The role of the Forum is to:
Develop local governments' capacity to deliver effective, efficient and sustainable municipal
waste planning and management across Melbourne;
Engage with industry, government and community stakeholders to improve municipal waste
management and planning;
Assist the MWRRG Board to engage councils across metropolitan Melbourne in the planning
and management of municipal waste; and
Nominate four members to the Minister for appointment to the MWRRG Board.
Meetings are generally held six times per years and are hosted by the MWRRG at city venue
Mornington Liquor Industry Accord
Council has appointed a representative to the Mornington Liquor Accord. This group comprises
licensees in and around Mornington, members of the Victoria Police and Council officers. The group
meets on a six weekly basis to consider issues such as security, transport and amenity in relation to
license premises, entertainment facilities and nightclubs.
Mornington Peninsula and Western Port Biosphere Reserve Foundation Ltd
The Mornington Peninsula and Western Port Biosphere Reserve Foundation (the Biosphere Reserve
Foundation) was declared by UNESCO on 19 December, 2002 and created as a legal entity on 19
December, 2003.
Governance arrangements for the foundation are in transition. In the interim, the existing arrangements
will continue – nomination of a person as a Director of the Board and a person as an Alternate Director,
representing the Mornington Peninsula Shire Council, by resolution of the Council.
The appointment is as a Director of the Board (the Biosphere Reserve Foundation is an entity set up
under the Companies Act 1975 and a Director is required to lodge relevant forms with the Australian
Securities and Investment Commission). The Biosphere Reserve Foundation holds Board Meetings
every two months. Meetings are held at the times and dates agreed by the Board and at various
locations.
Mornington Peninsula Cemetery Trust
Council is responsible for the management of four cemeteries at Mornington, Dromana, Tyabb and
Flinders. The Mornington Peninsula Cemetery Trust (the Trust) acts independently of Council and is
appointed in accordance with the requirements of the Cemeteries and Crematoria Act 2003. Members
can be appointed for a period of up to five years and all appointments require approval by the Governor
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in Council. Three Councillors are appointed to the Trust. It is preferable, from an experience and
continuity perspective that (if possible), a previous year’s Councillor appointment continues with the
Trust.
The Trust meets four times per year, generally on a scheduled Council Meeting Monday.
Mornington Peninsula Regional Tourism Board
Mornington Peninsula Regional Tourism Board (MPRTB) is the peak regional tourism body for the
Mornington Peninsula (including Frankston). A key component of the structure for the region is the
Tourism Leaders Forum. This forum is made up of representatives of all of the industry associations,
Chambers of Commerce and product industry groups and two Council representatives from each
Council (Mornington Peninsula Shire Council and Frankston City Council).
This group meets monthly (in non-peak season) and covers all of the strategic issues and messages
for tourism in the region. Minutes are shared and an industry update provided to businesses after
each meeting.
Mornington Railway Preservation Society – Advisory Board
The Mornington Railway Preservation Society (MRPS) operates a heritage tourist railway on six
kilometres of the original Mornington-Baxter branch line, between its workshop/museum at Moorooduc
Station, and Yuilles Road, Mornington.
The current focus of the Advisory Board, established in 1999, is to provide guidance and advice to
the MRPS Committee of Management with respect to those issues necessary to restore the railway
line between Moorooduc and Baxter and to connect to the Stony Point line.
Membership comprises professional people within the community who have specialist expertise
and/or affiliations to guide the MRPS in its various activities. Meetings are held on an as needs basis.
Municipal Association of Victoria (MAV)
The Councillor appointed as the MAV representative has the following responsibilities:
Is the official point of contact between the MAV and member Councils and represents the Council
at MAV policy forums;
Can nominate for and vote on MAV Board positions; and
Provide advice and input into MAV objectives and directions.
The MAV meets on a monthly basis and the MAV’s State Council meets in April and October each
year to consider proposed changes to rules and consider motions from members and undertake other
business including adoption of financial reports and the insurance financial report.
The MAV’s Rules of Membership allow Council to appoint both a representative and substitute
representative.
Municipal Emergency Management Planning Committee
The Municipal Emergency Management Planning Committee (MEMPC) is established under Section
21 (3 and 4) of the Emergency Management Act 1986. The MEMPC is responsible for formulating,
maintaining and testing the Municipal Emergency Management Plan (MEMP). The aim of the MEMPC
is to detail the agreed arrangements for planning for, response to, and recovery from, emergencies
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within the Mornington Peninsula Shire. The MEMPC holds a minimum of four meetings per year. The
committee may also be recalled for additional meetings to review the MEMPC and effectiveness of
the arrangements after any exercise or emergency incident. The MEMPC comprises membership
from all the relevant emergency services as well as other key stakeholders as required. A Councillor
is listed as the Chair of the MEMPC.
Peninsula Advisory Committee for Elders (PACE)
Council developed a five year Elder Citizens Strategy in 2001 aimed at developing opportunities and
services for older people on the Mornington Peninsula. The final report contained a range of key
strategies which were endorsed by Council.
A key recommendation of the report was the establishment of an Advisory Committee, to establish
formal mechanisms to integrate the views and aspirations of older people into Council’s planning
process.
The recently endorsed Positive Ageing Strategy recommends continued actions to support PACE
advisory capacity.
The Advisory Committee, through collaboration and consultation with Council and the community,
aims to assist in shaping and creating inclusive communities for older people of the Mornington
Peninsula.
Peninsula Pet Expo
Research conducted by the Australian Veterinary Society shows that more than eight out of 10
Australians own a pet at some stage of their life. Australia has one of the highest rates of pet ownership
in the world. Research has confirmed the important and positive role that pets play in our community
and especially among our elderly and those who live on their own. Pets provide an important
‘companion’ role contributing to people’s overall sense of health and wellbeing.
The aim of the Peninsula Pet Expo is to:
Promote the value and importance of pets as companions;
Increase community awareness of responsible animal ownership;
Provide an opportunity for on-site registration of dogs and cats following installation of microchips;
Encourage participation of animal clubs, community groups, service clubs and other community
members in the event (this one has been updated); and
Provide a ‘fun’ day for community and visitors.
The Peninsula Pet Expo is a significant event that has been well supported by the community and
promotes the value that pets and responsible pet ownership add to community life, and health and
wellbeing. The event also provides numerous opportunities for other community building activities
which enhance the ‘connectedness’ between the various discrete groups within the Mornington
Peninsula community.
Port of Hastings Development Authority – Council Advisory Group
The future of the Port of Hastings is critically important to the Shire.
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The Port of Hastings Development Authority (PoHDA) was established in January 2012 to progress
and oversee the further development of the Port of Hastings. In May 2014, PoHDA established a
Council Advisory Group, consisting of Councillor and officer representatives, in conjunction with the
establishment of the community based PORTicipate group.
These consultative groups are intended to gather key insights and generate open discussions with
the community in relation to the proposed expansion of the Port of Hastings as a major container
port.
South East Melbourne (SEM)
South East Melbourne Councils (SEM) represents some of Melbourne’s most socially and
environmentally diverse, economically significant and rapidly growing regions. SEM includes Bass
Coast Shire, Cardinia Shire, City of Casey, Frankston City, Greater Dandenong City, Kingston City
and Mornington Peninsula Shire. SEM represents the collective voice of all members to address
issues of significance to the SEM region and seeks to work collaboratively with Government to achieve
outcomes for the benefit of their communities. SEM advocates for Government support in developing
a region and future that is liveable and sustainable.
Council, in 2011, resolved that the Mayor of the day, or a Councillor as nominated by Council, be the
Council representative to SEM Councils.
South East Water Sewerage Treatment and Environment Protection Community Liaison
Committee
This Committee is managed by South East Water to enable effective communication with its neighbours
in relation to the Sewerage Treatment Plant at Craigie Road, Moorooduc. South East Water initially
set up the Committee when it obtained approval to the expansion of the Sewerage Treatment Plan
which required an amendment to the Planning Scheme. The role of the Committee is to monitor the
compliance with the Management Plan.
Representatives are appointed from South East Water, Environmental Protection Authority, local
community members and the Shire. Meetings are held every two months.
Sustainable Communities – Tidy Towns and Clean Beaches Awards
The Tidy Towns Awards encourage, motivate and celebrate the achievements of rural and regional
communities across Australia. Originally focused on litter reduction and civic pride, the awards now
address the environmental, social and economic sustainability of local rural communities. Over 1,000
communities and 90,000 volunteers take part each year with projects contributing over $100 million
in volunteer labour.
The role of the nominated Councillor is to encourage participation and support entrants in both the
Clean Beaches and Tidy Towns Awards and also receive all correspondence regarding the awards.
The nominated Councillor is welcome to attend and represent the Shire at the award ceremonies.
Triple A Housing Committee
The Triple A Housing Reference Committee is an Advisory Group to Council and comprises up to
two Councillor representatives, a range of community representatives, other levels of Government
and relevant officers from across Council. Meetings are held quarterly in various locations across the
Mornington Peninsula. The Committee assists in overseeing the implementation of the Triple A
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Housing Policy, and a suite of other related policies: Social and Affordable Housing Policy, Rooming
House Policy, Older Persons’ Housing Policy and Guidelines and recommendations from the
Homelessness and Caravan Park Report.
The Committee also has a range of Working Groups and sub-committees under its auspice, including
the Peninsula Housing Network which meets monthly with housing related service providers on the
Mornington Peninsula.
Victorian Local Governance Association
The Victorian Local Governance Association (VLGA) is a peak body for Councillors, community
leaders and Local Governments working to build and strengthen their capacity to work together for
progressive social change. The VLGA is an incorporated association and the constitution and
membership of VLGA includes:
Elected local Councils;
Community groups; and
Individual citizens.
The VLGA has developed a Local Governance Framework with three linked aspects:
Local Democracy (democratically governance) – local decisions making the formal practices
and structure of representative participating democracy;
Public Resources (financial governance) – local decision making is about the capture and
expenditure of public resources; and
Public Services (functional governance) – local decision making about the planning and delivery
of public services and administration by an in collaboration with local government.
CONCLUSION
To formalise the appointment of representatives to the various associations and committees, a
resolution of Council is required.
RECOMMENDATION
1.

That the following Councillors be appointed as the Mornington Peninsula Shire's
Representatives:

Association / Committee

Representative/s

Substitute
Representative/s

Arts and Culture Advisory Panel

Cr. Antonella Celi

Cr. Lynn Bowden

Association of Bayside Municipalities

Cr. Bev Colomb

Cr. Anne Shaw

Cr. Graham Pittock
Audit Committee

Australia Day Committee
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Bass Park Trust

Cr. Tim Wood

N/A

Blue Scope Steel Consultative Committee

Cr. David Garnock

Cr. Lynn Bowden

Community Consultative Committee on
Gaming

Cr. Andrew Dixon

Cr. Tim Wood

Communities That Care (CTC)

Cr. Antonella Celi

N/A

Friends of Lospalos Community Committee

Cr. Tim Rodgers

Cr. Graham Pittock

Hastings Community Alliance

Cr. David Garnock

Cr. Lynn Bowden

Health and Wellbeing Committee

Cr. Antonella Celi

Cr. Bev Colomb

Inter Council Aboriginal Consultative
Committee

Cr. Graham Pittock

Cr. Tim Rodgers

Cr. Bev Colomb
Interface Councils

Literacy Advisory Committee

Cr. David Gibb
Cr. Antonella Celi

N/A

N/A

Metropolitan Waste and Resource Recovery
Cr. Graham Pittock
Forum

Cr. Andrew Dixon

Mornington Liquor Industry Accord

Cr. Andrew Dixon

Cr. Anne Shaw

Mornington Peninsula and Western Port
Biosphere Reserve Foundation Ltd

Cr. David Garnock

N/A

Cr. Antonella Celi
Mornington Peninsula Cemetery Trust

Cr. Graham Pittock

N/A

Cr. Anne Shaw
Cr. Antonella Celi

Cr. Anne Shaw

Cr. Tim Wood

Cr. David Garnock

Mornington Railway Preservation Society –
Advisory Board

Cr. Andrew Dixon

Cr. Anne Shaw

Municipal Association of Victoria (MAV)

Cr. Hugh Fraser

Cr. Tim Rodgers

Mornington Peninsula Regional Tourism
Board

Municipal Emergency Management Planning
Cr. David Garnock
Committee

Cr. Tim Wood

Peninsula Advisory Committee for Elders
(PACE)

Cr. David Garnock
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Cr. Antonella Celi
Peninsula Pet Expo

Cr. Tim Wood

Cr. Anne Shaw

PORTicipate (Port of Hastings Development
Authority) – Stakeholder Engagement
Cr. David Garnock
Network

Cr. Lynn Bowden

South East Metro (SEM)

N/A

Cr. Bev Colomb

South East Water Sewerage Treatment and
Environment Protection Community Liaison Cr. Andrew Dixon
Committee

N/A

Cr. Bev Colomb
Sustainable Communities – Tidy Towns and
Clean Beaches Awards
Cr. David Gibb

Cr. Antonella Celi

Triple A Housing Committee

Cr. Antonella Celi

Cr. Andrew Dixon

Victorian Local Governance Association
(VLGA)

Cr. Tim Rodgers

Cr. Graham Pittock

2.

Cr. David Garnock

That it be noted that Councillors appointed as representatives to external organisations be
required to report on the activities via the Councillor Communicator or provide written reports
for inclusion in the next available Council Meeting agenda.

COUNCIL DECISION
Moved: Cr. Shaw
Seconded: Cr. Celi
1.

That the following Councillors be appointed as the Mornington Peninsula Shire's
Representatives:

Association / Committee

Representative/s

Substitute
Representative/s

All Abilities Consultative Committee

Cr. Antonella Celi

Mayor, Cr. Bev
Colomb

Arts and Culture Advisory Panel

Cr. Antonella Celi

Cr. Lynn Bowden

Association of Bayside Municipalities

Mayor, Cr. Bev Colomb Cr. Anne Shaw
Cr. Graham Pittock

Audit Committee
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Australia Day Committee

Cr. Anne Shaw

Mayor, Cr. Bev
Colomb

Bass Park Trust

Cr. Tim Wood

N/A

Blue Scope Steel Consultative Committee

Cr. David Garnock

Cr. Lynn Bowden

Community Consultative Committee on
Gaming

Cr. Andrew Dixon

Cr. Tim Wood

Communities That Care (CTC)

Cr. Antonella Celi

N/A

Friends of Lospalos Community Committee

Cr. Tim Rodgers

Cr. Graham Pittock

Hastings Community Alliance

Cr. David Garnock

Cr. Lynn Bowden

Health and Wellbeing Committee

Cr. Antonella Celi

Mayor, Cr. Bev
Colomb

Inter Council Aboriginal Consultative
Committee

Cr. Graham Pittock

Cr. Tim Rodgers

Mayor, Cr. Bev Colomb
Interface Councils

Cr. David Gibb

N/A

Literacy Advisory Committee

Cr. Antonella Celi

N/A

Metropolitan Waste and Resource Recovery
Forum

Cr. Graham Pittock

Cr. Andrew Dixon

Mornington Liquor Industry Accord

Cr. Andrew Dixon

Cr. Anne Shaw

Mornington Peninsula and Western Port
Biosphere Reserve Foundation Ltd

Cr. David Garnock

N/A

Cr. Antonella Celi
Mornington Peninsula Cemetery Trust

Cr. Graham Pittock

N/A

Cr. Anne Shaw
Cr. Antonella Celi (1st six months)
Cr. Tim Wood (1st six months)
Mornington Peninsula Regional Tourism
Board

Cr. Anne Shaw (2nd six months)
Cr. David Garnock (2nd six months)

Mornington Railway Preservation Society –
Advisory Board

Cr. Andrew Dixon

Cr. Anne Shaw

Municipal Association of Victoria (MAV)

Cr. Hugh Fraser

Cr. Tim Rodgers
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Municipal Emergency Management Planning
Cr. David Garnock
Committee

Cr. Tim Wood

Peninsula Advisory Committee for Elders
(PACE)

Cr. David Garnock

Cr. Antonella Celi

Cr. Antonella Celi
Peninsula Pet Expo

Cr. Tim Wood

PORTicipate (Port of Hastings Development
Authority) – Stakeholder Engagement
Network

Cr. David Garnock

South East Metro (SEM)

Mayor, Cr. Bev Colomb N/A

South East Water Sewerage Treatment and
Environment Protection Community Liaison
Committee

Cr. Andrew Dixon

Cr. Anne Shaw

Cr. Lynn Bowden

N/A

Mayor, Cr. Bev Colomb Cr. Antonella Celi
Sustainable Communities – Tidy Towns and
Clean Beaches Awards

Cr. David Gibb

Cr. David Garnock

Triple A Housing Committee

Cr. Antonella Celi

Cr. Andrew Dixon

Victorian Local Governance Association
(VLGA)

Cr. Tim Rodgers

Cr. Graham Pittock

2.

That it be noted that Councillors appointed as representatives to external organisations
be required to report on the activities via the Councillor Communicator or provide
written reports for inclusion in the next available Council Meeting agenda.
Carried
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Instrument of Appointment and Authorisation – Planning and Environment Act 1987
and Land Act 1958 (Section 188A)
Prepared By

Nadine Hudson – Governance Support Officer

Authorised By

Director – Sustainable Organisation

File ID

A5496351

Attachment(s)

YES (2)

PURPOSE
The purpose of this report is to authorise officers for the purposes of enforcing the Planning and
Environment Act 1987 and Section 188A of the Land Act 1958. Appointments are formally made by
a signed Instrument of Appointment and Authorisation (Attachments 1 and 2).
BACKGROUND
To allow for practical, efficient and effective delivery of services, a council can delegate or authorise
staff, and others, to undertake functions or exercise powers on its behalf. Council is granted these
powers through the Delegations (Clause 98) and Authorised Officers (Clause 224 (1)) clauses of the
Local Government Act 1989.
Delegations involve a Council giving its powers to staff, who then act on behalf of Council. When
Council authorises an individual, that person has the power of the statutory position – i.e. they are
not acting as delegates, or on behalf, of the Council.
The Planning and Environment Act 1987 and Section 188A of the Land Act 1958 provides that Council
cannot delegate the power to authorise officers for the purposes of enforcing these Acts. Rather
Council must authorise officers directly.
Under Clause 224 (1) of the Local Government Act 1989 Council “may appoint any person other than
a Councillor to be an authorised officer for the purposes of the administration and enforcement of
any Act, regulations or local laws which relate to the functions and powers of the Council.”
Instrument of Appointment and Authorisation ( Planning and Environment Act 1987 )
When officers enter a property, make observations, or gather evidence, if the matter were to proceed
to enforcement, their entry, observations and gathering of evidence is only lawful if the officer is an
Authorised Officer under the particular Act.
In addition, there is requirement for some administration staff to be Authorised Officers if they have
a role in the issuing or review of Planning Infringement Notices issued pursuant to the Planning and
Environment Act 1987.
The extent of Authorisation is limited by the Position Description and operating procedure for each
team.
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The Instrument of Appointment prepared by the Shire's solicitors provides for Council to appoint
officers by a resolution, pursuant to Section 147 (4) of the Planning and Environment Act 1987. The
Instrument also includes the general appointment provision in Section 232 of the Local Government
Act 1989 to commence proceedings in a Council’s name.
Instrument of Appointment and Authorisation ( Land Act 1958 )
Section 188A applies to Crown land that is under the control of a Committee of Management (CoM)
and provides that if a person constructs a building/works on that land, a person authorised by the
CoM can demand that that person produces a current permit authorising them to keep the building.
If, after 21 days, that person has not produced such a permit, then the Authorised Person may cause
a complaint and a summons to appear before the Magistrates Court to be served on the person who
constructed the building/works.
The Mornington Peninsula Shire is appointed as a CoM for a number of Crown land reserves within
the municipality. It is in this capacity that Council can authorise officers for the purposes of Section
188A of the Land Act 1958.
Our solicitors have prepared an Instrument of Authorisation and Appointment to enable Council, in
its capacity as a CoM, to authorise relevant officers under this legislation.
DISCUSSION
The Governance Unit, in conjunction with compliance and enforcement Team Leaders and officers
from the Environment Protection and Community Safety Unit, recently undertook a review of all officer
authorisations. In addition to updating the authorisations, it was also an opportunity to introduce new
administrative processes to issue each officer with an individual Instrument of Appointment and
Authorisation, instead of including several officers on a Schedule, usually attached to the Instrument.
The new process will enable Instruments to be revoked when an officer no longer requires the
authorisation (i.e. if they move between departments), if they require additional Acts to be added to
their authorisation, or if they are no longer employed at the Shire. Previously, Instruments have not
been formally revoked when staff changes have taken place. With this in mind, in future Council will
be asked to formally revoke Instruments of Appointment and Authorisation for the Planning and
Environment Act 1987 and the Land Act 1958 (Section 188A) as staff changes occur.
The issuing of up to date Instruments of Appointment and Authorisation will assist in the achievement
of demonstrating good corporate Governance in our operations and ensuring that Council processes
are efficient, effective and undertaken in accordance with legal requirements.
OFFICER DIRECT OR INDIRECT INTEREST
No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.
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CONCLUSION
The attached Instruments of Appointment and Authorisation have been prepared to ensure relevant
officers are properly authorised under the legislation (Attachments 1 and 2).
It is recommended that Council appoint the relevant Council officers as Authorised Persons under
the Planning and Environment Act 1987, andin its role as a CoM, Section 188A of the Land Act 1958.
RECOMMENDATION
1.

In the exercise of the powers conferred by Section 224 of the Local Government Act
and the other legislation referred to in the attached Instruments of Appointment and
Authorisation, the Council resolves that:

1989

A.

The Council, in its capacity as a Committee of Management, appoints and authorises
Council staff under Section 188A of the Land Act 1958, as referred to in Attachment 1;

B.

The members of Council staff referred to in Attachment 2 be appointed and authorised
under the Planning and Environment Act 1987;

C.

The Instruments comes into force immediately when the Common Seal of Council is
affixed to the Instruments and remains in force until Council determines to vary or revoke
it; and

D.

That the Common Seal of the Council be affixed to the Instruments as attached.

COUNCIL DECISION
Moved: Cr. Celi
Seconded: Cr. Garnock
That the recommendation be adopted.
Carried
VIEW ATTACHMENT 1
VIEW ATTACHMENT 2
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COUNCILLORS AND DELEGATES REPORTS

At each Council Meeting, all Councillors will have the opportunity to provide an overview of any
meetings attended as an appointed representative of Council.
If a Councillor chooses to provide details, the name of the conference/event and the Councillor
attending will be noted in the Minutes for that meeting. If a Councillor requires additional information
on the conference/event to be included in the Minutes, the Councillor must submit it in writing to
Governance by 12:00 p.m. (noon) the day following the meeting.
Nil.
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NOTICES OF MOTION

Notices of Motion must be received three (3) clear business days prior to a Meeting.
5.1

Notice of Motion 153 (Cr. Rodgers)

Cr. Tim Rodgers has given notice of his intention to move the following motion at this meeting:
“1.

The Mornington Peninsula Shire commits to a policy of carbon neutrality.

2.

On or before 10 March, 2015 a report be brought by management to a meeting of Council
as to greenhouse emissions and costs comparison as to the following corporate activities of
Council since the date on which Council first undertook a greenhouse or carbon footprint
analysis for its corporate activities:

3.

A.

Council building use of electricity and gas;

B.

Council use of transport fuel;

C.

Disposal of waste to landfill;

D.

Waste to landfill and green waste collection services; and

E.

Council funded public lighting.

The report also deal with any energy efficiency projects delivered by Council in the financial
year ending 30 June, 2014 and the period 1 July, 2014 to 31 December, 2014 which will
supply significant costs and emissions saving to Council by reference to the:
A.

Project;

B.

Annual electricity savings (kilowatt hours [kWh]);

C.

Annual gas savings (gigajoules [GJ]);

D.

Cost of the measure ($);

E.

Total annual energy savings (GJ); and

F.

The annual greenhouse gas (GHG) reduction (tonnes of carbon dioxide equivalent [t
CO2-e]).

4.

The report also deal with what continued action by way of carbon management strategy is
required by Council to avoid a rise in carbon emissions due to expanded Council services,
including new buildings, to achieve carbon neutrality and recommend a date which Council
may fix as the date on which Council becomes carbon neutral.

5.

The expression ‘COMMITTED TO A SUSTAINABLE PENINSULA’ and associated word
‘sustainable’ and the associated triangular tri-colour logo are to be phased out of the
publications, stationery, and signs of the Shire, and for the avoidance of waste and additional
cost, as when the same are to be repaired, renewed or replaced.
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6.

To better facilitate the equal and fair access by the residents and ratepayers of the Mornington
Peninsula Shire to the municipal officers of the Council, new and functional names be
substituted for the directorate names of ‘Sustainable Organisation’, ‘Sustainable Infrastructure’,
‘Sustainable Environment’ and ‘Sustainable Communities’ and reported to a meeting of
Council on or before 10 March, 2015.

7.

This resolution prevails over any other rule or policy of Council to the contrary which are
varied accordingly.”

AMENDMENT
Moved: Cr. Gibb
Seconded: Cr. Celi
1.

That the Mornington Peninsula Shire Council investigates a policy of carbon neutrality.

Vote by Division (Requested by Cr. Rodgers)
For the Motion: Cr. Shaw, Cr. Dixon, Cr. Garnock, Cr. Gibb and Cr. Celi
Against the Motion: Cr. Wood, Cr. Rodgers, Cr. Fraser, Cr. Pittock and Cr. Colomb
The Amendment was Lost on the Casting Vote of the Mayor

AMENDMENT
Moved: Cr. Shaw
Seconded: Cr. Celi
That Item 6 be included in the report to Council and also to the Forward Planning Committee
Meeting and form part of the community consultation process as mentioned in Part 5.
Vote by Division (Requested by Cr. Shaw)
For the Motion: Cr. Shaw, Cr. Dixon, Cr. Garnock, Cr. Gibb, Cr. Celi and Cr. Colomb
Against the Motion: Cr. Wood, Cr. Rodgers, Cr. Fraser and Cr. Pittock
Carried
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COUNCIL DECISION
Moved: Cr. Rodgers
Seconded: Cr. Pittock
1.

That the Mornington Peninsula Shire Council commits to a policy of carbon neutrality.

2.

That on or before 10 March, 2015, a report be brought by management to a meeting of
Council as to greenhouse emissions and costs comparison as to the following corporate
activities of Council since the date on which Council first undertook a greenhouse or
carbon footprint analysis for its corporate activities:
A. Council building use of electricity and gas;
B. Council use of transport fuel;
C. Disposal of waste to landfill;
D. Waste to landfill and green waste collection services; and
E. Council funded public lighting.

3.

That the report also deals with any energy efficiency projects delivered by Council in
the financial year ending 30 June, 2014 and the period 1 July, 2014 to 31 December,
2014 which will supply significant costs and emissions saving to Council by reference
to the:
A. Project;
B. Annual electricity savings (kilowatt hours [kWh]);
C. Annual gas savings (gigajoules [GJ]);
D. Cost of the measure ($);
E. Total annual energy savings (GJ); and

4.

That the report also deals with what continued action by way of carbon management
strategy is required by Council to avoid a rise in carbon emissions due to expanded
Council services, including new buildings, to achieve carbon neutrality and recommend
a date which Council may fix as the date on which Council becomes carbon neutral.

5.

That the report be made available to the community by being placed on the website of
the Council and be the subject of a Forward Planning Committee Meeting of Council
on a date to be fixed by Council.

6.

That the expression ‘COMMITTED TO A SUSTAINABLE PENINSULA’ and associated
word ‘sustainable’ and the associated triangular colour logo are to be phased out of
the publications, stationery, and signs of the Shire, and for the avoidance of waste and
additional cost, as when the same are to be repaired, renewed or replaced.
This matter is to be included in the report to Council and also to the Forward Planning
Committee Meeting and form part of the community consultation process as mentioned
in Part 5.
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7.

That to better facilitate the equal and fair access by the residents and ratepayers of the
Mornington Peninsula Shire to the municipal officers of the Council, new and functional
names be substituted for the directorate names of ‘Sustainable Organisation’,
‘Sustainable Infrastructure’, ‘Sustainable Environment’ and ‘Sustainable Communities’
and reported to a meeting of Council on or before 10 March, 2015.

8.

That this resolution prevails over any other rule or policy of Council to the contrary
which are varied accordingly.

Vote by Division (Requested by Cr. Gibb)
For the Motion: Cr. Dixon, Cr. Wood, Cr. Rodgers, Cr. Fraser, Cr. Pittock, Cr. Celi and Cr. Colomb
Against the Motion: Cr. Shaw, Cr. Garnock and Cr. Gibb
Carried
Extension of Meeting Time - 11:00 p.m.
Moved: Cr. Pittock
Seconded: Cr. Gibb
That the Council Meeting be extended until 11:30 p.m.
Carried
5.2

Notice of Motion 154 (Cr. Bowden)

Cr. Lynn Bowden has given notice of her intention to move the following motion at this meeting:
“1. At the annual meeting to elect the Mayor, Council determines also to elect a Deputy Mayor of
the Mornington Peninsula Shire Council in accordance with the Meetings Procedures and
Common Seal Local Law (Incorporating the Meetings Procedure Protocol and Procedure for
the Election of Mayor).
2.

In the interests of efficient governance and for the purposes of Section 73(3) of the Local
Government Act, if there is a vacancy in the office of Mayor, or the Mayor is absent, unable to
act, incapable of acting or refusing to act, then the Deputy Mayor shall be appointed Acting
Mayor without the need for a further resolution of Council.

3.

The Councillor Resource and Expense Entitlements Policy be updated so that any Councillor
may be provided with a corporate purchasing card for use in accordance with the Policy and
to allow for necessary expenses, incurred as a result of being a Councillor, being paid direct
by Council.

4.

Resolutions 1 and 2 cease to have effect at 6:00 a.m. on the day of a general election of
Council.”
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Background
This resolution provides for the functions and powers of Deputy Mayor. Rule 2 ‘Election of Deputy
Mayor’ in the Council Meetings Procedure and Common Seal Local Law provides a Procedure for
the Election of a Deputy Mayor and his or her powers and functions. Reference will also be made to
the Councillor Resource and Entitlement Policy adopted by Council 12 August, 2012. There is a
‘sunset clause’ date for the resolution being the date of the next general election of Council.
Moved: Cr. Gibb
That the motion be split in two parts.
In accordance with Clause 9(12) of the Meetings Procedure Protocol, the Mayor agreed with
the request

COUNCIL DECISION
Moved: Cr. Fraser
Seconded: Cr. Wood
1.

At the annual meeting to elect the Mayor, Council determines also to elect a Deputy
Mayor of the Mornington Peninsula Shire Council in accordance with the Meetings
Procedures and Common Seal Local Law (Incorporating the Meetings Procedure Protocol
and Procedure for the Election of Mayor).

2.

In the interests of efficient governance and for the purposes of Section 73(3) of the Local
Government Act, if there is a vacancy in the office of Mayor, or the Mayor is absent,
unable to act, incapable of acting or refusing to act, then the Deputy Mayor shall be
appointed Acting Mayor at Council Meetings without the need for a further resolution
of Council.
Carried

In accordance with the Meeting Procedures Protocol, the meeting concluded at 11.30 p.m.
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URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:
1.
2.
3.

Relates to a matter which has arisen since distribution of the Agenda.
Cannot because of its urgency, be reasonably listed in the Agenda of the next Council Meeting.
Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

Nil.
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CONFIDENTIAL ITEMS

Nil.
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MEETING CLOSE

In accordance with the Meeting Procedures Protocol, the meeting closed at 11:30 p.m.

TH

CONFIRMED THIS 8 DAY OF DECEMBER, 2014

…………………………………………………….
CHAIRPERSON

AUTHORITY TO STAMP INITIALS ON MINUTES
I, Cr. Bev Colomb, Chairperson – Council, hereby authorise the use of a stamp of my initials to
initial each page of these Minutes of the Council Meeting held on 24 November, 2014, confirmed
on 8 December, 2014.
………………………………………………………………….
(Cr. Bev Colomb, Chairperson – Council)
Dated this

th
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