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1 OPENING AND WELCOME

Oath of Office - Cr. Tim Wood

Prior to the commencement of the Council Meeting, the successful candidate for the Red Hill Ward
By-Election, Cr. Tim Wood, was sworn in by Dr. Michael Kennedy OAM, Chief Executive Officer,
after taking the Oath of Office.

The meeting opened at 7:08 p.m.

1.1 Acknowledgment of Traditional Land Owners

(Read by Cr. Pittock)

“In the spirit of respect, the Mornington Peninsula Shire acknowledges the Boon wurrung/Bunurong,
members of the Kulin Nation, who have traditional connections for the land on which Council meets.”

1.2 Prayer

(Read by Cr. Bowden)

"Almighty God, we humbly seek Thy blessings upon this Council. Direct and prosper its deliberations
to the advancement of Thy glory and the true welfare of the people of the Mornington Peninsula
Shire. Give us the strength and courage to make wise decisions with grace and dignity. Amen.”
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2 PROCEDURAL MATTERS

Appointed Chairperson - Mayor, Cr. Antonella Celi

Present

Mayor, Cr. Antonella Celi (Chairperson)
Cr. Lynn Bowden
Cr. Bev Colomb
Cr. Andrew Dixon
Cr. Hugh Fraser
Cr. David Garnock
Cr. David Gibb
Cr. Graham Pittock
Cr. Tim Rodgers
Cr. Anne Shaw
Cr. Tim Wood

Dr. Michael Kennedy OAM, Chief Executive Officer

2.1 Apologies

Nil.

2.2 Disclosure of Conflicts of Interest Pursuant to Section 79 of the Local Government Act
1989

Nil.

2.3 Confirmation of Minutes

RECOMMENDATION

That the Minutes of the Previous Council Meeting held on 11 August, 2014 be confirmed.

COUNCIL DECISION

Moved: Cr. Dixon
Seconded: Cr. Gibb

That the recommendation be adopted.

Carried
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2.4 Advice to the Public

All reports, information and recommendations contained in 'Section 7 - Confidential Items' of this
Agenda have been designated by the Chief Executive Officer as confidential pursuant to Section
77(2)(c) of the Local Government Act 1989.

The Council may resolve that the meeting may be closed to members of the public in accordance
with Section 89(2) of the Local Government Act 1989.

2.5 Assembly of Councillors

Nil.

2.6 Committee

The purpose of this section is to ratify Committee recommendations from recent Development
Assessments Committee Meetings and Forward Planning Committee Meetings.

Nil.

2.7 Presentations

Community Presentation

Mr. Alex Atkins, Director - Sustainable Infrastructure, provided a presentation on local community
issues.

2.8 Public Question Time

Questions from the public shall be dealt with at commencement of the meeting.

The aim of public question time is to provide an opportunity for the public to ask general questions
at Council Meetings requiring routine responses. Questions are received without notice and are
responded to without research or reference to Council records.

Questions must be in writing, with the person submitting the question to be in the public gallery at
the time.

Questions which contain material that relates to specific people or properties will be summarised at
the discretion of Council.

Responses to public questions answered at the meeting, will be general in nature, provided in good
faith and should not exceed two minutes. These responses will be summarised in the minutes of the
meeting.
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Questions requiring research or a detailed reply will be provided a written response as soon as
possible following the meeting from the nominated officer. These written responses will be collated
for each meeting and available via the Shire’s website.

This segment does not substitute for appeal or other formal business procedures with the Council.

Rye Boating Precinct

Mr. Steve Fraser, a resident of Rye, asked the following question: … “What is the current status of
the Rye Boating Precinct Project? Is there to be anymore consultation in the future?”

The question was answered at the meeting by Mr. Stephen Chapple, Director – Sustainable
Environment, who responded that Council is about to appoint consultants to develop a more detailed
design for Rye and to emphasise the need for further consultation with the major interest groups and
more generally, the community, on the options available. We expect that phase of the consultation
to occur within the next 8-10 weeks.

CCTV Cameras in Rye

Mr. David Trunfall, a resident of Rye, asked the following question: … “For several years and after
each significant security incident in Rye, members of the community have requested CCTV cameras
be installed in the shopping strip. As Council’s application for government funding was unsuccessful
earlier in the year, what actions are they now taking to install cameras in Rye?”

The question was answered at the meeting by Dr. Michael Kennedy OAM, Chief Executive Officer
who responded that Council has looked closely at the results of that funding round and of the 27
projects that were funded, only one was for CCTV in Swan Hill, so although in theory there was
significant funding, it was ultimately given to projects other than CCTV and the one CCTV. Council
is in discussion with the Department of Justice to ensure we are at the top of the line for the next
round of funding.

Mornington Peninsula Planning Scheme

Mr. Peter Holloway, a resident of Dromana, asked the following question: … “The State Government
released its new Mornington Peninsula Planning Statement on Friday. Will the Shire run public
meetings before Christmas to explain its implications for the future of the Peninsula?”

The question was answered at the meeting by Dr. Michael Kennedy OAM, Chief Executive Officer
responded that the answer is yes and this subject with be covered in more detail in Item 3.1 Monthly
Report to the Community – July 2014.
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3 MANAGEMENT REPORTS

3.1 Monthly Report to the Community – July 2014

Dr. Michael Kennedy OAM, Chief Executive OfficerPrepared By

Chief Executive OfficerAuthorised By

A5342879File ID

YESAttachment(s)

PURPOSE

The Monthly Report to the Community is a key component of our accountability to the community. It
is a detailed overview of the Council activities in the month, reporting items of achievement, progress,
interest or concern.

The Monthly Report also presents monthly financial statements and commentary relating to the
monthly financial performance and position of Council, including financial performance by Unit. To
that end, presentation of the Monthly Report ensures compliance with Section 138 of the Local
Government Act 1989 in relation to financial reporting.

BACKGROUND

The Monthly Report is compiled from the monthly reports of performance from each Unit of Council.
The intent of the Monthly Report is to highlight what has been achieved in the month, what is underway,
what is of interest and what is of concern.

The Financial Commentary is provided in summary at a Unit level and in more detail in a Standard
Financial Statements format. The requirements of Section 138 are that a report comparing budgeted
revenue and expenditure with actual financial performance occurs on a quarterly basis – our financial
reporting is on a monthly basis.

A detailed commentary on the progress of Capital Works is also included.

In accordance with Section 138, the Monthly Report is presented to a meeting of Council which is
open to the public. On adoption, it is also made available on the Shire website.

PROCESS

The Monthly Report is written by Unit Managers, overseen by Directors and the Chief Executive
Officer (CEO). The CEO reviews the document in full before being presented to Council.

POLICY CONTEXT

The Monthly Report is a compilation of reports from all areas of Council. It is prepared by Managers
and their team and overviewed by Directors and the CEO.
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It is important to note that apart from the public accountability, the preparation of the Monthly Report
instils an important internal discipline in having Managers and their teams review and assess the Unit
performance for the month.

DISCUSSION

The Monthly Report is presented for review and discussion as required.

Councillors and members of the public are encouraged to communicate with relevant Managers
should they have an enquiry or issue of concern within the report.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONSULTATION

Internal consultation only.

FINANCIAL ISSUES

Financial statements are provided in the report. Financial reviews are completed monthly with detailed
reviews being completed and reported quarterly in the September, November/December, April and
June reports.

CONCLUSION

The Monthly Report to the Community for July 2014 is presented to Council for information.

The report has been circulated to Councillors and now requires formal adoption.

Copies of this report will be available to the Community at the meeting and hereafter via Council’s
website (www.mornpen.vic.gov.au) and at Council offices and libraries.

RECOMMENDATION

That the report titled ‘Monthly Report to the Community – July 2014’ be received and noted.

COUNCIL DECISION

Moved: Cr. Garnock
Seconded: Cr. Colomb

That the recommendation be adopted.

Carried
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3.2 Licences to Wittingslow Carnivals Pty Ltd

Greg Collins, Team Leader – Property OperationsPrepared By

Director – Sustainable OrganisationAuthorised By

A5295031File ID

NOAttachment(s)

PURPOSE

The purpose of this report is to seek Council approval to extend the existing licence agreements with
Wittingslow Carnivals Pty Ltd (Wittingslow) at both the Rosebud and Rye foreshores for the 2014-2015
Christmas/New Year and Easter periods.

BACKGROUND

The carnivals have been operating over the Christmas/New Year and Easter periods at the Rosebud
and Rye foreshores for many years. The carnival rides and infrastructure are erected and dismantled
for the operating seasons with the exception of the small ferris wheel at the Rosebud carnival site,
which remains in place.

Wittingslow has operated the Rye carnival since the mid 1950s and was granted licences in 2007 to
operate the Rosebud and Rye carnivals following an Expression of Interest (EOI) process. The licence
agreements expired at the end of Easter 2014.

DISCUSSION

The future operation of events at the Rosebud and Rye foreshore carnival sites will be determined
by the following.

Rye Recreational Boating Precinct Plan

The Rye Recreational Boating Precinct Plan was adopted by Council on 25 November, 2013. The
plan was developed to guide the future development and improvement of the Rye boating precinct
and wider foreshore area. The plan recommends relocating the carnival to a more clearly defined
events space of similar size adjacent to the pier. The new space would minimise the impacts from
the carnival on ongoing operational uses of the foreshore precinct and provide a more flexible events
site for a variety of activities. A detailed design is scheduled for commencement in 2014/2015.
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Rye Recreational Boating Precinct Plan – Final Report, page 45

Southern Peninsula Aquatic Centre

The site utilised by the Rosebud carnival is nominated in the Rosebud Coastal Management Plan as
the site for the development of the Southern Peninsula Aquatic Centre (SPA). At its meeting on 9
December, 2013 Council resolved (in part) to develop the SPA in Rosebud on the nominated site.
The SPA development will necessitate the relocation of the seasonal carnival.

Functional and Technical Brief – Southern Peninsula Aquatic, page 11
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Rosebud Coastal Management Plan

The Rosebud Coastal Management Plan was endorsed by Council in November 2011 and approved
by the Minister for Environment and Climate Change in May 2012. The plan recommends the
examination of opportunities to relocate the Rosebud carnival site from the foreshore to a more
suitable location within Rosebud and adjacent townships such as Rye.

Due to the development of the Rosebud carnival site, and the relocation of the Rye carnival site, it is
recommended that the proposed EOI be postponed until the detailed design for the new Rye foreshore
events/carnival site is completed and the landscaping project timelines determined.

The proposal to extend the current occupancies with Wittingslow for the 2014-2015 periods will allow
for the continuation of the carnivals without compromising the capacity to implement the approved
SPA project at Rosebud foreshore and the relocation of the Rye foreshore events/carnival site.

ISSUES

Process

Licences are for the non-exclusive use of part or all of a reserve. They are suitable where there are
many users of the reserve who need regular access (for example, several sporting clubs that want
to use the oval of the reserve at different times).

Council, as the appointed Committee of Management for the Rosebud and Rye foreshore reserves,
requires the Department of Environment and Primary Industries (DEPI) approval and must comply
with DEPI requirements, including the use of the standard DEPI licence document.

Financial

It is recommended that the 2014/2015 licence fees be determined with an adjustment of the 2013/2014
licence fees to the Consumer Price Index (CPI) (September 2013 to September 2014, all groups
Melbourne).

The licences also include fees for event coordination, Council operating costs (litter and parking
control, additional toilet cleaning) and security deposit. The licencee is also required to hold public
liability policies over the licenced areas for the amount of $20 million.

Carnivals Fees and Charges 2014-2015 (Inclusive of GST)

RyeRosebud

$161,726 plus CPI adjustment$26,954 plus CPI adjustmentLicence Fee

$5,000$5,000Event Coordination Fee

$4,500$4,500Council Operating cost

$5,000$5,000Security Deposit
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OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

It is recommended that Council enters into new licence agreements with Wittingslow Carnivals Pty
Ltd for the Rosebud and Rye carnivals for the 2014-2015 Christmas/New Year and Easter periods.

RECOMMENDATION

That Council agrees to enter into new licence agreements with Wittingslow Carnivals Pty
Ltd for the Rosebud Carnival on the land known as Rosebud Foreshore and for the Rye
Carnival on the land known as Rye Foreshore until 12 April, 2015.

1.

That the licence fee for the Rosebud Carnival be based on $26,954 (inclusive of GST) and
adjusted by the September 2014 Consumer Price Index (CPI) for the 12 months prior (All
Groups Melbourne).

2.

That the licence fee for the Rye Carnival be based on $161,726 (inclusive of GST) and
adjusted by the September 2014 CPI for the 12 months prior (All Groups Melbourne).

3.

That the following charges (inclusive of GST) be applied to both licences: Event Coordination
Fee $5,000; Council Operating Cost $5,000; and Security Deposit $5,000.

4.

That the Common Seal of theMornington Peninsula Shire Council be affixed where necessary
and the relevant documents are signed by an authorising officer.

5.

COUNCIL DECISION

Moved: Cr. Rodgers
Seconded: Cr. Fraser

That the recommendation be adopted.

Carried
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3.3 Strategic Statutory and Compliance Planning Matters Policy

Angela Hughes, Manager – Statutory PlanningPrepared By

Director – Sustainable EnvironmentAuthorised By

A5343201File ID

YESAttachment(s)

PURPOSE

The purpose of this report is to seek Council approval of the updated Statutory, Strategic and
Compliance Policy and associated documents entitled Key Steps in Determining Significant Planning
Applications Statutory Planning Internal Procedure (referred to as the Procedure) and Statutory
Planning Decision Making Process Flowchart. These draft documents are attached to this report
(Attachments 1, 2 and 3).

The proposed changes to the Policy are:

1. Provision for the Ward Councillor(s) to be given a minimum of 48 hours’ notice to call a planning
application in to a Development Assessment Committee (DAC) to be decided by Council at the
commencement of advertising, or if no advertising proposed, once the application has enough
information for it to be decided. This step currently occurs at the end of the statutory process
when a planning officer has assessed a significant application and is ready to decide the
application.

2. Provision for officers to provide information to Councillors regarding a planning application that
is the subject of a Notice of Motion to call an application into a DAC to be decided before the
Notice of Motion is decided.

The proposed changes to the Procedure are:

1. Minor word changes within the document to clarify the intention of the Procedure.
2. Inclusion of the ‘Councillor Communicae’ to the ways in which Councillors are required to be

kept informed of significant planning applications received.

The Statutory Planning Decision Making Flowchart is a ‘new’ document, the purpose of which is to
clarify the way in which officers will use their delegation to decide planning applications not referred
or successfully called in to a DAC.

BACKGROUND

In 2009, the Statutory, Strategic, Compliance Policy was approved by Council to provide guidance
as to when a planning application could be decided by officers acting under delegation and when a
planning application should be referred by officers to a DAC to be decided by Council. The Policy
also required officers to provide Councillors with a minimum 48 hour notice period before a significant
application was proposed to be decided under delegation and also made provision for Councillor(s)
to call an application into a DAC meeting to be decided, via a Notice of Motion process.
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On 28 October, 2013, in relation to Item 3.2 of the agenda of that meeting (titled ‘Review of Delegations
from Council to the Chief Executive Officer and Shire Officers’), Council resolved among other things:

“That the current Key Steps in Determining Planning Applications Statutory Planning Internal Procedure
and Statutory Planning DecisionMaking Process for applications decided under delegation be complied
with by Council and be reviewed by Council within six months of the date of the delegations being
approved by Council.”

In November 2013, a Workshop was held with Councillors to discuss the current Policy, Procedure
and Flowchart to seek feedback from Councillors as to how the policy is working and any suggested
improvements and/or changes.

DISCUSSION

The November 2013Workshop with Councillors to discuss the existing Policy indicated that the Policy
generally operates well although comments and suggestions were made to improve the existing
Policy. These are listed below on the left-hand side of the table with officer comments/responses
listed on the right-hand side of the table.

Officer Comments/ResponseCouncillors’ Suggestions/Comments
Regarding Existing Policy

The current process requires a planning officer
to advise the Ward Councillor(s) that they are
imminently ready to decide a planning

Councillors generally seek to call an application
into a DAC to be decided depending upon the
officer’s recommendation as to whether a
planning application should be approved or
refused.

application, and in doing so, officers often advise
the Ward Councillor(s) as to whether it is their
intention to approve or refuse the application in
question.

Agree – the PAC meeting is a good forum to
discuss concerns raised by objector(s) to try to
reach a resolution or compromise regarding a

The ‘Planning Application Conference’ (PAC) is
a good forum to hear issues raised by objectors
regarding a planning application.

planning application. While a compromise is not
often met, the PAC is a good forum to explore
and clarify the issues raised.

This is correct.Clarification that a Councillor can seek to call an
application in to be decided at a DAC (via Notice
of Motion) at any time, but that the planning
officer will advise the Ward Councillor(s) a
minimum of 48 hours in advance of a significant
application proposed to be decided under
delegation

This is correct.Clarification that a Councillor can ask for
information regarding a planning application at
any time.
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It is considered by officers that this is not
necessary in all occasions as Statutory Planning
Team Leaders provide guidance to planning

A suggestion that all delegate reports should be
checked by a Team Leader before a decision on
a planning application is made under delegation.

officers at the time an application is received as(The current process means that in some
to the issues that will need to be considered andinstances a delegate decision is made by a
in addition weekly/fortnightly meetings are held
between Team Leaders and planning officers to
discuss current planning applications.

planning officer without their report being
checked by a Team Leader, albeit the planning
officer would have received guidance from their
Team Leader regarding the planning application
during the processing of that application).

At an officer level it is not considered that this
kind of detail is required in the Procedure
document.

A suggestion that the Policy should contain
reference to the internal guidance by which
Statutory Planning Team Leaders give guidance
to planning officers regarding planning
applications (i.e., the Policy should reference the
‘allocation notes’ that the Team Leader writes
for each new planning application upon allocating
the application to a planning officer and the ‘1:1’
meetings between a planning officer and their
Team Leader).

It is considered that officers are communicating
with Ward Councillors, and are cognisant to
include all Councillors in multi-Councillor Wards
as necessary.

The officers should be cognisant to provide all
Councillors within multi-Councillor Wards of
information regarding a planning application.

Yes, it is considered that the Policy is broad
enough to accommodate a changing Planning
Scheme.

A question as to whether the current Policy is
broad enough to accommodate any (future)
changes to the Planning Scheme.

ISSUES

The Policy, Procedure and Flowchart help to guide officers in deciding planning applications under
delegation, noting that Councillors must be kept informed at least weekly of significant planning
applications. As part of the proposed Policy, the Ward Councillor(s) must be given a least 48 hours’
notice of the commencement of advertising for a significant planning application, to enable Councillors
to seek to call an application in to be decided at a DAC via the Notice of Motion at this stage of an
application if they wish. Both Councillors and officers consider this change in the current process to
be appropriate, as an application being called in to be decided at a DAC meeting, at the
commencement of advertising, will provide greater certainty to the Permit Applicant as to the timeframes
likely to be involved in the planning decision and will give certainty to any objectors as to how the
planning application will be decided.

The ability for an officer to inform Councillors about a planning application prior to a Notice of Motion
to call an application in to a DAC to be decided, is considered to be a beneficial ‘new’ step in that it
will enable the proposal, process and planning matters able to be considered as part of the
decision-making of the application in question to be understood by all Councillors before the Notice
of Motion is voted upon.

17Mornington Peninsula Shire Council

Monday, 25 August, 2014Council Meeting Minutes

3.3 Strategic Statutory and Compliance Planning Matters Policy (Cont.)



The remaining proposed changes to the Policy and Procedure documents are considered to be minor
and clarify existing practices in place for notifying Ward Councillor(s) of significant applications.

It is considered that the suggestion for the Policy to be amended to include provision for all delegate
reports to be checked by a Team Leader prior to a delegate decision being made is unnecessary. At
an officer level, it is considered that there are sufficient ‘checks and balances’ for an application to
be checked/discussed between a planning officer and a Team Leader prior to a delegate decision
being made, including allocation notes written by a Team Leader upon receipt of a new planning
application and weekly/fortnightly meetings between a planning officer and their Team Leader to
discuss the status and progress of planning applications. It is also considered that including this
specific step in the amended Policy may cause additional delay (estimated at one to two working
days) to a delegate report to be checked by a Team Leader prior to a delegate decision being made,
which may mean that Council is unable to meet the Unit’s target of deciding 65% of planning
applications per month in the statutory timeframe of 60 statutory days, noting that a ‘statutory day’
includes working days as well as weekends and public holidays.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

It is considered that the existing Policy and Procedure documents operate generally well as
demonstrated by the comments/suggestions made by Councillors at the Workshop in November
2013, but that the inclusion of small changes to both the wording of these documents as described
in this report, that the amended Policy and Procedure documents will provide greater certainty to
Permit Applicants and the community as to whether a significant planning application will be decided
by Council at a DAC or by officers acting under delegation.

RECOMMENDATION

Following consideration of the attached documents and this report, it is recommended that the following
documents be approved by Council:

The Statutory, Strategic and Compliance Policy;
The Key Steps in Determining Significant Planning Applications Statutory Planning Internal
Procedure; and
The Statutory Planning Decision Making Process Flowchart.

COUNCIL DECISION

Moved: Cr. Colomb
Seconded: Cr. Shaw

That the item be deferred and be referred to a Councillor Briefing and report back to a future
Council Meeting for consideration.

Carried
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3.4 Tootgarook Wetlands Strategy – Review of Planning Controls

Sotirios Katakouzinos, Coordinator – Integrated PlanningPrepared By

Director – Sustainable EnvironmentAuthorised By

A5337617File ID

YESAttachment(s)

PURPOSE

At its meeting held on Monday, 13 February, 2012, Council considered a report titled ‘Tootgarook
Wetland – Reference Group and SWOT Analysis’ and resolved as follows:

“Part B

That officers further investigate alternative planning provisions for other land parcels associated with
the Tootgarook Wetlands, in consultation with relevant agencies and landowners.

Part C

That officers brief Council on any associated planning applications and engineering initiatives and
projects in the area.”

Council also further resolved to seek Ramsar classification for the Tootagrook wetland as a means
of providing greater recognition of the environmental values of this area.

The purpose of this report is to provide Council with:

An update on the progress of assessing the feasibility of nominating the Tootgarook Wetlands
for recognition under the Ramsar Convention;
A review of the planning controls which apply to the Tootgarook Wetlands Catchment; and
An update on other elements of the Tootgarook Wetlands Strategy, including reference to a
number of current planning permit applications.

BACKGROUND

Consultation

Community, Government and agency consultation for this project commenced in January 2013, with
open invitations to formally nominate to be a member of the Stakeholder Advisory Committee (SAC),
involving primarily members of the community, landholders etc. and Working Group (WG) comprised
primarily of Government and agency representatives. SAC and WG project meetings are ongoing.
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BMT WBM and Malcolm Legg (a consultant naturalist) most recently presented findings to the WG
in April and June 2014. An upcoming TootgarookWetland ‘Land UseManagement Strategy’ workshop
for the SAC members is scheduled to be held at 1:00 p.m. on Thursday, 28 August, 2014, at the
Rosebud Shire offices. While there are landholders included on the WG, at this stage there has been
no direct discussion of the planning review in relation to individual properties, pending consideration
of this report by Council.

Ramsar Nomination for Tootgarook Wetlands

The Ramsar Convention was signed by Australia in 1971 and is formally known as the Convention
on Wetlands of International Importance especially as Waterfowl Habitat.(1). The whole of Western
Port and the adjoining inter tidal area is designated as a Ramsar site, as is the Edithvale-Seaford
Wetland, however other sites in Victoria are mainly located in regional areas.

BMTWBMwas commissioned by Council in June 2013 to undertake an assessment of the Tootgarook
Wetlands and advise Council on whether the wetlands could satisfy the Ramsar listing criteria. An
overview of the Ramsar listing process is included as Attachment 1.

The project scope, as outlined in the study brief, states:

The scope of the feasibility study is limited to critically reviewing the currently available information
and assessing whether the Tootgarook Wetlands (as a whole or in part) satisfies the Ramsar
listing criteria;
The feasibility study should identify the criteria which will be applied in the assessment of any
nomination for listing, and the information available to support a nomination, or which may act
against such a nomination. The successful consultant is expected to indicate whether it is
considered that the relevant nomination criteria will be satisfied;
The feasibility study should identify the definition of the wetland boundary which is most likely
to achieve Ramsar listing;
The feasibility study must include a gap analysis which identifies where currently available data
is insufficient to determine whether a criterion is satisfied. The feasibility study should indicate
what further actions/information is required to determine whether a criterion will be met, with an
indicative costing; and
The feasibility study should also include:

A cost/benefit analysis which includes economic, social and environmental costs and
benefits of Ramsar listing relative to other options;
Estimated costing and project timeline for preparing documentation required for Ramsar
nomination;
Identification of potential sources of funding for a Ramsar nomination project;
A draft project brief for preparation of Ramsar nomination documentation; and
Preparation of the feasibility study must include engagement with the Council’s two advisory
committees on the Tootgarook Wetlands Strategy.

1 1 - Convention onWetlands of International Importance especially asWaterfowl Habitat. Ramsar (Iran), 2 February, 1971. UN Treaty
Series No. 14583. As amended by the Paris Protocol, 3 December, 1982, and Regina Amendments, 28 May, 1987
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BMT WBM has subsequently undertaken the following tasks:

Task 1 – Preparing an ecological character description (ECD) of the wetland. Ecological character
is described in the Ramsar convention as “The combination of the ecosystem components,
processes and benefits/services that characterise the wetland at a given point in time.” Preparation
of an ECD is a prerequisite for seeking Ramsar designation;
Task 2 – Identifying and evaluating environmental legislation/policies applicable to the protection
and management of the Tootgarook Wetland; and
Task 3 – Determining if the Tootgarook Wetland satisfies or is likely to satisfy one or more of
the criteria for Ramsar designation.

The purpose of the ECD is to assist with:

Identification of additional information required to further enhance our understanding of the site;
and
Inform Task 3: Feasibility of achieving Ramsar designation.

In addition to supporting an application for Ramsar designation, the ECD can also be utilised in
development and implementation of the future Management Plan and Land Use Strategy for the
wetland and informing the design of monitoring programs to detect change in ecological character
and to assess the effectiveness of management actions, as illustrated below:
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The steps in preparing the ECD involve:

Collating and reviewing existing (and available) data and information;
Development of a series of conceptual models based on expert knowledge that illustrate how
the primary ecosystem components and processes work collectively to support the species and
habitats of the Tootgarook Wetland;
Identification of the critical components, processes, benefits/services; and
Summarising knowledge gaps and outlining the next steps in the development of the wetland
Strategy.

BMT WBM has compiled a brief background of the Tootgarook Wetlands(2) as part of the ECD.

The Tootgarook Wetland is described as originally covering some 1,500 hectares of land from Boneo
through to Rosebud. However, since European settlement, considerable land use changes have
altered the landscape, reducing the wetland area to approximately 650 hectares.

Figure 1 – Extent of wetland as defined by BMT WBM looking south, with 85 Elizabeth Avenue (prior
to filling) and Chinamans Creek in foreground running through centre of photo. Village Glen is in left
bottom corner. Truemans Road Recreation Reserve is on the right side. Nepean Country Club and
Eagle Ridge Public Golf Course can be seen in the background.

2 2 - Historically the site has been known as Tootgarook Swamp. The term ‘swamp’ denotes a particular type of wetland. Noting that
the site has historically been classified by the Department of Environment and Primary Industries as a ‘freshwater marsh’, and that
other wetland types are likely to persist within the boundary of the site, the general term ‘wetland’ has been adopted.
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Figure 2 – Tootgarook Wetlands facing north from Browns Road towards Port Phillip Bay. Chinamans
Creek is in the centre running north (2 August, 2012). Photo taken by Skypics for Mornington Peninsula
Shire.

Regardless of changes, the remnant wetland still retains very high biodiversity values and provides
a variety of ecosystem services/benefits. For example the wetland:

Represents the largest Groundwater Dependent Ecosystem and remnant freshwater marsh in
the region;
Is identified by the Department of Environment and Primary Industries (DEPI) as a biosite of
State significance;
Supports many species of birds, including species listed as threatened;
Provides habitat for six migratory birds species listed under international agreements relating
to the protection of migratory bird habitats (JAMBA/CAMBA);
Contains a complex of ecological vegetation classes;
Provides habitat for a numberof threatened aquatic flora;
Supports fish species such as the short-finned eel (Anguilla Australis), the common galaxid and
the spotted galaxid (Galaxias Truttaceus);
Provides habitat for a number of threatened reptiles including the glossy grass skink (Pseudemoia
Rawlinsoni) and swamp skink (Egernia Coventryi); and
Is an important story place for the Boon Wurrung people with significant cultural heritage value.
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These findings are strongly supported by a further recently completed report on the environmental
condition and values of specific sites within the wetland area by Council’s consultant naturalist,
Malcolm Legg. The Legg report also highlights that it is not only the ‘wet’ areas of the wetland that
are of value, but rather the combination of lower lying areas that are subject to inundation and higher
‘refuge’ areas that provide habitat for a diverse range of flora and fauna.

CONCLUSIONS OF DRAFT RAMSAR FEASIBILITY STUDY

Based on their review of legislative requirements and available information, BMTWBM have prepared
draft recommendations to Council which can be divided into short, medium and longer term options.
These may be summarised as follows:

Consistent land use and planning controls across the Wetland and catchment
should be implemented.

1Short

Further studies are required to accurately characterize the Wetland.2Medium
Term

Ramsar listing is not a priority at this point in time and is a responsibility of the
State rather than Council.

3

Reconsider the potentiality of Ramsar listing once theWetland Strategy and Land
Use Management Plan (catchment based) are developed and implemented.

4

Recognition must be sought from DEPI that the site is a Wetland of State
significance.

5Long
Term

Further investigations should be undertaken regarding the appropriateness of
including the site within the Gippsland Plains Bioregion.

6

Support from landowners and public landmanagers (including DEPI andMelbourne
Water) is critical.

7

The BMT WBM assessment provides support for the approach to improved management of the
wetland and an effective response to community concerns that is being undertaken by Council, in
terms of three parallel streams of investigation, as outlined below:
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While the feasibility study indicates that it may be possible to meet the criteria for Ramsar listing as
a site of international significance, it also highlights that further research is required to strengthen the
case, and the critical importance of ensuring State Government (and land owner) support.

In this context, and having regard to current development pressures and their potential impact on the
environmental values of the Wetland, it is important to give priority to other elements of the overall
work program, being the development of the Wetland Management Plan (possibly including the
preparation of an ‘interim’ plan given the time frame required for some research elements), and the
review of existing Planning Scheme provisions.

This approach is also supported by the Legg report, which notes that some of the existing Planning
Scheme zonings and Overlay controls under the Planning Scheme for the seven study sites do not
recognise the presence of, and need to protect, designated biodiversity values.

Accordingly, at this stage, while it is intended to continue with a study program and field work to ‘build
the case’ for Ramsar listing, and to emphasise the importance of the area to State Government
agencies, seeking their support for greater protections, it is intended to give priority to the development
of a Wetland Management Plan and, in the first instance, the review of Planning Scheme provisions
to address current risks.
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REVIEW OF PLANNING SCHEME PROVISIONS

In undertaking a review of current Planning Scheme provisions, including the identification of gaps
and inconsistencies, a number of principles have been applied to establish changes which should
be given priority considerations. These principles may be summarised as follows:

Improve the effectiveness of planning policy and its interpretation and application by decision
makers;
Recognise and value the services and benefits provided by wetland ecosystem and habitat;
Preserve integrity of wetland ecosystem and avoid infill development/filling of wetland habitat;
Recognise the existing land use pattern and apply consistent planning controls;
Recognise areas with limited or no infrastructure capable of supporting increased development,
or where risks exist that may result in increased costs over time; and
Apply precautionary principle to managing development in areas highly susceptible to climate
change impacts.

In addition, in reviewing the range of potential changes to the Planning Scheme provisions, it has
been considered useful to group the changes into three categories, based on the likely time frame
required to ensure appropriate preparation and consultation. These categories are as follows:

Stage 1 – Changes affecting Council owned and controlled land.

Stage 2 – Changes with low or moderate impact on privately owned land.

Stage 3 – Significant new controls on privately owned land.

It is proposed to include the items in Stages 1 and 2 in the next general Amendment, as these are
considered to have relatively low impact.

However, it is considered that the items included in Stage 3 would benefit from further consultation
with land owners and/or public agencies prior to pursuing a Planning Scheme Amendment, and are
included in this report primarily to seek Council’s support for the approach that is being pursued.

In the event that new development applications are submitted which represent a significant risk to
the environmental values of the wetland, and which would prejudice proper future planning, then it
may be necessary to seek interim protection or to initiate Amendment proposals under officer
delegation. Any Amendment that is initiated in these circumstances would be reported to Council for
ratification at the earliest possible time.

The details of the recommended changes are set out below.

Stage 1 – Amendments Affecting Council Owned and Controlled Land

These changes are primarily intended to provide better recognition of the environmental values of
Council owned land within the wetland area and to provide greater consistency in the designation of
public land.
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Item 1 – Rezone existing public land or municipal land to an appropriate Public Park and
Recreation Zone (PPRZ) or Public Conservation and Resource Zone (PCRZ)

Figure 3 below shows the current zoning of the Council reserves, being a mixture of Special Use
Zone 4 (SUZ4) and General Residential Zone (GRZ).

Replacing these existing zones with the Public Conservation and Resource Zone (PCRZ) as shown
in Figure 4 will provide a consistent approach to Council owned land along Chinamans Creek. These
changes are not considered significant and will not materially impact on any person or on Council’s
interests as the land manager. It may be noted that the rezoning of the two southern sections already
forms part of Amendment C184, a general Amendment which the Minister for Planning has recently
authorised for exhibition in accordance with an earlier request from Council.

Figure 3 – Current zoning of drainage reserves along Chinamans Creek.
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Figure 4 – Proposed zoning changes - new zoning of drainage reserves along Chinamans Creek.

Stage 2 – Proposed Amendments with Low or Moderate Impact on Privately Owned Land

Item 2 – Rezone existing developed land (Village Glen Retirement Village) from Special Use
Zone – Schedule 4 –Recreational Development (SUZ4) to General Residential Zone (GRZ)
consistent with the zoning of surrounding residential land

Figure 5 shows the area of the Village Glen Retirement Village that is recommended to be rezoned
from SUZ4 to GRZ.

This part of the Village Glen Retirement Village was first developed under the former Shire of Flinders
Planning Scheme, at a time when the land was included in the Recreation Zone under the 1979
Conservation Plan. The permits granted at the time will continue to apply.

The effect of this proposed change to the zoning will be to apply the GRZ consistently across the
whole of the Village Glen development, thus removing a historical anomaly.

Figure 5 shows the current zoning of the land as SUZ4. Changing to the GRZ will also ensure that
other changes such as the proposed Design and Development Overlay (DDO) for the Rosebud West
area can be consistently applied.
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Figure 5 – Area of Village Glen currently zoned SUZ4 to be rezoned to GRZ consistent with surrounding
residential area.

Item 3 – Rezone land at Rosebud South which is outside of the Urban Growth Boundary from
Special Use Zone – Schedule 4 –Recreational Development (SUZ4) to new Special Use Zone
10 (SUZ10) to ensure consistency with Clause 57 (Metropolitan GreenWedge Land) provisions

Since the gazettal of Amendments VC18 on 13 June, 2003 and VC22 on 24 November, 2003, land
outside the Urban Growth Boundary and located in the Green Wedge cannot be used or developed
for a purpose that is prohibited under Clause 57. This is in addition to the controls that are applied
through the Green Wedge Zone.

This clause acts to implement the Green Wedge Policy of the State Government, and while certain
zones are exempt from the operation of this clause, it does apply to land in the Special Use Zone,
and effectively prohibits a number of uses that are otherwise permissible under SUZ4.

This inconsistency can lead to significant confusion in the interpretation of the Planning Scheme, as
the provisions of Clause 57 are often overlooked.

The replacement of the current SUZ4 with a new SUZ10 in the area outside of the Urban Growth
Boundary will not in fact result in any additional restrictions or controls – it will simply reflect the
existing provisions of Clause 57. However, the provisions of the proposed SUZ10 will reflect a
combination of the existing SUZ4 and Clause 57 provisions. This change will better “signal” the
constraints on development which already apply in this area.
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Item 4 – Apply the Environmental Significance Overlay – Schedule 17 – Streamline (ESO17)
to DrumDrumAlloc Creek, adjusting the Overlay from its current position on Planning Scheme
maps to an amended position which ensures that the centreline of the ESO17 is also the
centreline of the watercourse

The application of the ESO17 over watercourses includes a buffer width which varies according to
the significance of the watercourse and the terrain it traverses.

For example, Main Creek is covered by ESO17 with a buffer of 50 metres from its plotted centreline,
thus ensuring that any buildings or works within 50 metres of Main Creek will be subject to a planning
permit.

Other watercourses such as Drum Drum Alloc Creek have a lesser buffer of 25 metres from their
centreline, thus reducing the area affected by the Overlay. Examination of Council’s GIS along the
course of Drum Drum Alloc Creek has revealed some inconsistencies between the centreline of
ESO17 and the actual position of the watercourse, as shown on both Council’s GIS mapping and
current aerial photos.

It is recommended that these inconsistencies are corrected to accurately apply the ESO17 to Drum
Drum Alloc Creek.

Item 5 – Extend the Environmental Significance Overlay – Schedule 17 – Streamline (ESO17)
to include the full length of Drum Drum Alloc Creek from Boneo Road through Hiscocks Road
to where it connects with Chinamans Creek

To the west of Boneo Road, Drum Drum Alloc Creek has been deviated into the road reserve of
Hiscocks Road.

In this area it is no longer a meandering creek, but a straightened channel with bunds either side of
the watercourse, which can become a fast flowing torrent of water during peak storm events.
Nevertheless, it has become an important habitat for fauna that inhabit the wetland environs and is
the only link between the wetlands, Chinamans Creek and the upstream Drum Drum Alloc Creek.
Hiscocks Road provides a narrow limited opportunity to retain this biolink.

Recognising this biolink in the Planning Scheme by designating Hiscocks Road with the Overlay
ESO17 will provide an opportunity to take into consideration the value of this ‘streamline’ when
assessing planning applications on adjoining land affected by the ESO17.

It is recommended that a buffer of 25 metres be applied on both sides of the centreline of Hiscocks
Road.

This action is consistent with draft recommendation 15 of the report produced by Malcolm Legg:

“That the Shire and Melbourne Water:

Increase the priority to rehabilitate biolinks along Hiscocks Road between Truemans Road and Boneo
Road and along Chinaman’s Creek from Browns Road to its mouth, and

Adopt and revegetate in cleared areas the biolink along Hiscocks Road and Drum Drum Alloc Creek
which will eventually link Tootgarook Wetlands with Arthurs Seat State Park. The main breaks which
need revegetating within the Drum Drum Alloc Creek are between Boneo Road and Jetty Road.”
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Item 6 – Apply the Environmental Significance Overlay – Schedule 17 – Streamline (ESO17)
to a currently unnamed ephemeral creek that flows from the Tootgarook Wetlands between
Tern Avenue and Elizabeth Avenue, Rosebud West

Situated between and parallel to Broadway and Swans Way, Rosebud West is a drainage reserve
set aside in 1958 when the land was subdivided into residential lots.

This linear drainage reserve, with a predominant width of 15.24metres (50 feet), protects an ephemeral
watercourse which runs from the Tootgarook Wetland Reserve in Tern Avenue, to Elizabeth Avenue.
From there, it currently enters a drain in Elizabeth Avenue and is discharged to the foreshore at the
northern end of Elizabeth Avenue.

Prior to the Elizabeth Avenue drain, the watercourse followed a natural path towards Capel Avenue,
Rosebud West where it appears it eventually discharged into Port Phillip Bay where the mouth of
Chinamans Creek is located today.

Figure 6 shows the location of the drainage reserve and the Tootgarook Wetlands Reserve adjacent
to the Truemans Road Recreation Reserve. Figure 7 shows the extent of the existing Overlay ESO19
(Fluviatile Deposits) which applies to the Village Glen Retirement Village along the east side of
Chinamans Creek. It is proposed to apply the ESO17 (Stream lines) along the west bank of Chinamans
Creek.

It is also proposed to apply ESO17 to the drainage reserve between Broadway and Swans Way (as
shown in Figure 8). It is recommended that a 25 metre buffer from the centreline of the watercourses
is applied, thus extending the ESO17 into adjoining privately owned residential lots. The current
absence of planning controls has resulted in applicants seeking to construct dwellings up to the edge
of the drainage reserve, even where the land is part of the watercourse floodplain.

The effect of its application will be to require a planning permit for buildings and works within the
ESO17 and allow the responsible authority to better manage the overland flow of the watercourse
and limit any obstructions.
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Figure 6 – Drainage Reserve located between Broadway and Swans Way, Rosebud West.

Figure 7 – Existing and Proposed Overlays.
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Figure 8 – Existing and Proposed Overlays.

Item 7 – Apply the Environmental Significance Overlay – Schedule 17 – Streamline (ESO17)
to Chinamans Creek to include the full length of Chinamans Creek to its outlet at Port Phillip
Bay, except where ESO18 (Wetlands) or ESO19 (Fluviatile Deposits) already apply

Similar to the above comments, Chinamans Creek, where it is located outside the ESO18 or ESO19,
is not covered by ESO17.

Consistent with Malcolm Legg’s advice in relation to strengthening the biolink along Chinamans Creek,
applying the ESO17 (as shown in Figure 8) will provide an appropriate planning tool through which
streamline improvements can be achieved and to provide protection from inappropriate development.

Item 8 – Apply a new Environmental SignificanceOverlay – Schedule 30 –TootgarookWetlands
to a broader area of the Tootgarook Wetlands ecosystem where significant flora and fauna
have been recorded as well as areas cultural and geological significance

This new ESO would replace ESO24 (Sites of Scientific Significance) where this already exists, but
more specific overlays would remain in place i.e. ESO17 (Stream lines) and ESO19 (Fluviatile
Deposits).

The areas to which the new ESO will apply include (but are not limited to):

1. Tootgarook Wetlands Reserve, 21 Tern Avenue, Rosebud West.
2. Tern Avenue Bushland Reserve, 89 Swans Way, Rosebud West.
3. Tern Ave Reserve, 64 Swans Way, Rosebud West.
4. Elizabeth Ave Reserve, 38 Elizabeth Avenue, Rosebud West.
5. 92 Elizabeth Avenue, Rosebud West.
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6. 9 St Elmos Close, Rosebud West.
7. St Elmos Close Reserve, 12 St Elmos Close, Rosebud West.
8. 40 Colchester Road, Rosebud West.
9. Hiscocks Road, Rosebud West.
10. Boneo Park, 312 Boneo Road, Boneo.
11. 410-430 Jetty Road, Boneo.

The development of the Planning Scheme for the southern Mornington Peninsula by the Western
Port Regional Planning Authority in the early to mid 1970’s (which was known as the Conservation
Plan) included the designation of sites that were considered to be of archaeological, geological,
botanical, and zoological significance.

With the translation of the previous planning schemes to the Victoria Planning Provision (VPP) format
under the Mornington Peninsula Planning Scheme, the four elements were consolidated into one
Overlay schedule, ESO24 – Site of Scientific Significance.

In regards to the Tootgarook Wetlands, the Conservation Plan identified significant sites but these
were clustered on land south of Browns Road and do not acknowledge the values of the wetlands
north of Browns Road.

It is now proposed to bring all of the Tootgarook Wetlands under one Schedule, to be known as
ESO30 – Tootgarook Wetlands.

Figure 9 shows in mauve the Urban Growth Boundary, the existing ESO24 with a pink boundary, and
the new areas to be included shown with a yellow boundary.

Figure 9 – Estimated extent of the proposed new ESO30 (subject to further refinement).
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The benefit of applying a single ESO30 – Tootgarook wetlands enables a consistent narrative to be
incorporated into the Planning Scheme supporting the significant values and services that have been
identified by recent studies and surveys of the wetlands and their catchment. The ESO30 would not
prohibit any development but it would include a statement of significance for the wetland, objectives
and decision guidelines.

The proposed ESO30 includes a number of properties referred to elsewhere in this report as well as:

Jacksons Swamp, 410-430 Jetty Road, Boneo, corner Jetty Road and Browns Road; and
Northern Tootgarook Wetlands Reserve, 21 Tern Avenue and 89 Swans Way.

The land known as Jacksons Swamp is located in the upper reaches of the Tootgarook Wetlands
and is a significant contributory wetland to the whole ecosystem and should be appropriately recognised
and protected in the planning scheme.

ESO19 (Fluviatile Deposits) applies on the south side of Browns Road, but does not extend to the
north side where the exposed surface water of the wetlands provides a haven for the birdlife as well
as the livestock which access it.

The inclusion of this area in the new ESO is considered to have only minor impact on the privately
owned land as it affects only a small portion of the property.

Figure 10 – Jacksons Swamp at Browns Road near Jetty Road (Photo taken 7 August, 2012 SK).

The Council owned land known as Tootgarook Wetlands Reserve is currently zoned PCRZ and is
the main, publicly accessible reserve containing the Shallow Freshwater Marsh of the Tootgarook
Wetlands.

Applying the new ESO30 will reinforce the significance of this site as a wetland habitat. This is
supported by the further survey work undertaken by Malcolm Legg, which supports the sites being
considered at least of State significance. The sites contain both significant flora and fauna species
and endangered Ecological Vegetation Classes (EVC).
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Figure 11 shows the location and current zoning (PCRZ) of Tootgarook Wetlands Reserve at 21 Tern
Avenue and 89 Swans Way. 21 Tern Avenue also contains netball courts which are included in the
Public Park and Recreation Zone (PPRZ), and the proposed ESO would not be applied to that area.

Figure 11 – Current zoning of Tootgarook Wetlands Reserve.

It is intended that the proposed ESO30 will replace the existing ESO24 south of Browns Road and
south of Limestone Road. However, it is intended to retain the other, more specific environmental
overlays in this area which relate to stream lines (ESO17), wetlands (ESO18) and fluviatile deposits
(ESO19).

Stage 3 – Amendment Proposals with Potentially Significant Effects on Privately Owned Land

The final group of amendment proposals would involve changes that may have significant effects on
the use and development of privately owned land.

At this stage they are outlined in this report to indicate the basis on which it is intended to undertake
further consultation with landowners, the community reference group and other agencies in the
development of statutory documents for future consideration by Council.

However, in the event of planning applications being submitted which may significantly prejudice the
proper future planning for the wetland, it may be necessary to pursue requests for interim controls
or to advance proposed amendments for specific sites, acting under officer delegation if necessary,
with a report to Council at the earliest opportunity.
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Item 9 – Apply a new Special Building Overlay Rosebud Industrial Estate (SBO) to the Rosebud
Industrial Estate to better manage the drainage of this area

The Rosebud Industrial Estate is basically developed on land reclaimed from the TootgarookWetlands.

Aerial photos taken by the air force in 1939 show the meandering Drum Drum Alloc Creek west of
Boneo Road into the Tootgarook Wetlands, prior to its channelisation into Hiscocks Road.

The occasional overland flows from the east, across Boneo Road and into the Rosebud Industrial
Estate, e.g. across the Bunnings car park, need to be managed into the future. Currently these are
protected through Section 173 Agreements registered on the affected land. However, not all affected
land is protected through these agreements and revised flood levels and minimum floor levels can
be better managed in the estate through a Special Building Overlay (SBO).

It is therefore recommended that a new SBO be introduced over the whole of the Rosebud Industrial
Estate, preferably as part of a Planning Scheme Amendment that introduces similar changes elsewhere
in the municipality as new drainage modelling data becomes available. This change is considered to
have only moderate impact as it will effectively reinforce existing provisions of the Building Act1993
rather than introduce a completely new level of control.

Item 10 – Apply a Design and Development Overlay to the Rosebud West area, generally
between Boneo Road and Truemans Road, as shown in Attachment 2, where there is limited
infrastructure

Attachment 2 shows the area where it is considered that a DDO or some other form of residential
density control should apply to reflect the limitations of drainage infrastructure in this area.

The purpose of the proposed DDO would be to limit development in the area due to:

Lack of drainage infrastructure;
Limited capacity of the land to cope with on site stormwater dispersal;
High water table;
Risk of coastal inundation due to climate change; and
Importance of retaining coastal and wetland vegetation.

It is possible that one of the existing DDO could be applied (subject to inclusion of appropriate
objectives relating to the Rosebud West area) or a completely new Overlay may be drafted.

West of Truemans Road, development densities are limited by DDO2 to an effective density of one
dwelling per 650 square metres.

The scarcity of residential land and the high value of coastal land is now resulting in new development
applications which propose a very high site coverage, basement car parking and an almost complete
loss of on site vegetation. This is an unviable development scenario in an area highly susceptible to
coastal inundation, potential acid sulphate soils and a loss of biodiversity values which are of state,
national and possibly international significance.

It is envisaged that a new DDO for Rosebud West would limit development density to one dwelling
per 650 square metres and a site coverage of 60% for impervious surfaces, however further
investigation of this proposed density control is considered appropriate.
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The proposed DDO would be supported by a new Vegetation Protection Overlay VPO3 (see below)
requiring the retention of existing vegetation within endangered EVCs and mature canopy trees such
as Banksia integrifolia. The intention is to retain the coastal wetland character of RosebudWest which
provides the context for the Tootgarook Wetlands ecosystem.

Item 11 – Apply a new Vegetation Protection Overlay – Schedule 3 – Wetland Environs
Vegetation (VPO3) to the Rosebud West area that will be covered by DDO22

The Rosebud West area, with the exception of the Woodthorpe Estate, has no Vegetation Protection
Overlay applying to it, yet it contains remnant native vegetation that provides a significant contribution
to the ecological balance of the Tootgarook Wetlands.

The vegetation communities are not only within selected wetland sites, but also road reserves and
private land. They provide important habitat for fauna species, especially threatened species at a
state and regional level. The value of this vegetation in maintaining viable biolinks for wetland
dependent fauna has not been recognised to date, and it is now appropriate to introduce a VPOwhich
brings these values to the fore.

Representative of the sensitivity of the flora in this area are not only the ancient Banksia integrifolia
specimens which still remain, but also the highly valued understorey which provides the sanctuary
for vulnerable, threatened and endangered species.

Item 12 – Rezone all or part of the existing Council owned land at 40 Colchester Road, Rosebud
West from Industrial 3 Zone (INZ3) to Public Conservation and Resource Zone (PCRZ)

The former Shire of Flinders bought 40 Colchester Road as a site for the future relocation of its Council
Depot, which was located in Hinton Street, Rosebud.

Subsequent to the restructure of Local Government in 1994, and the contracting out of activities which
were based at the depot, the land in Colchester Road has remained vacant.

Although zoned as Industrial 3 under the current Planning Scheme, the land is subject to inundation
over most of the western part of the site and forms an integral part of the wetland habitat. It consists
of both Shallow Freshwater Marsh and Deep Freshwater Marsh.

Figure 12 – 40 Colchester Road shown outlined in red.
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Figure 13 – Extent of Shallow freshwater marsh and deep freshwater marsh.

39Mornington Peninsula Shire Council

Monday, 25 August, 2014Council Meeting Minutes

3.4 Tootgarook Wetlands Strategy – Review of Planning Controls (Cont.)



Figure 14 – Shallow freshwater marsh at Tootgarook (BMT WBM 2013).

Figure 15 – Deep freshwater marsh at Tootgarook (BMT WBM 2013).
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As can be seen from Figures 12 and 13 above, any development of the eastern part of the Council
site would need to include an appropriate buffer from the existing wetland vegetation (to the west)
and from the development in the industrial estate (to the east) in order to provide a defendable fire
break.

One option is for Council to retain that part of the site that is above 3.5 metres Australian Height
Datum (AHD – the notional flood level) and which is clear of significant wetland vegetation within the
Industrial 3 Zone (or possibly the Public Use Zone) for future use and development, while rezoning
the balance of the site to the PCRZ. Alternatively, the whole of the site could be rezoned to PCRZ,
which may better reflect the environmental value of the site while still allowing a more limited range
of use and development. At this stage, further investigation is required to determine the most
appropriate zoning pattern for this land.

Item 13 – Rezone land at 9 St Elmos Close, Rosebud West from General Residential Zone
(GRZ) to Special Use Zone – Schedule 11 – Tootgarook Wetlands

The land at 9 St Elmos Close, RosebudWest forms an island of higher ground surrounded by a Deep
Freshwater Water Marsh to the east and a Shallow Freshwater Marsh to the west, adjacent to
Chinamans Creek. The land is accessed via a narrow handle from St Elmos Close, which was originally
set aside when it was deemed appropriate to develop this island of higher ground for residential
purposes.

The most recent planning application to use and develop this land (P12/0527) was considered by
Council in December 2013, and Council refused the grant of a planning permit on the following
grounds:

1. The subject site forms part of the Tootgarook Wetland habitat and the proposed use and
development will result in the loss of this habitat and significantly and detrimentally impact upon
the surrounding wetland habitat.

2. The proposed use and development is contrary to the provisions of the Planning Scheme
contained in the State Planning Policy Framework (in particular Clause 12), the Local Planning
Policy Framework, the ESO and Schedules and Land Subject to Inundation Overlay (LSIO) and
Schedules and the relevant particular provisions identified in the Council report.

3. The proposed use and development is an overdevelopment of the site and does not adequately
address the wetland habitat values of the subject site and surrounding land.

4. The proposal fails to demonstrate that it would maintain or improve wetland health and floodplain
health as required by the objective of the LSIO.

5. The modified environmental condition of the land as it exists does not justify its proposed
development and use as a retirement village, or preclude future rehabilitation.

6. The proposed development does not provide an adequate buffer to the wetland habitat on
adjoining land.

7. The proposed development poses unacceptable risk to future occupants of the land as a result
of the presence of Acid Sulphate Soils and Land Fill Gas.
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Council also resolved:

“ That Council, being the Planning Authority under the Mornington Peninsula Planning Scheme and
the Planning and Environment Act 1987, having decided that the land known as 9 St Elmos Close,
Rosebud West forms part of the Tootgarook Wetland habitat and desiring to fulfill the requirements
of the Planning Scheme in protecting wetland habitat, requests, after consultation with the land owner,
a briefing note to explore the options for rezoning the subject land from its current zoning as Residential
1 to a non urban zone which supports the objectives of ESO19 and the protection of the wetland
habitat.”

Careful consideration has been given to options for rezoning this land as well as nearby land at 92
Elizabeth Avenue. It is considered that the most appropriate option is a new Special Use Zone (SUZ11)
which can be tailored to the specific conditions and values which apply to this land.

It is envisaged that the new SUZ11 would include a number of objectives such as:

To provide for the wise use and development of the Tootgarook Wetlands so that the ecological
and cultural values and integrity are protected and enhanced;
To recognise the significance of the TootgarookWetlands as a groundwater dependent ecosystem
and its interrelationships with land use activities occurring within its catchment; and
To emphasise the importance of the services and benefits provided by the Tootgarook Wetlands
to its host and recipient communities.

At this stage it is anticipated that the new SUZ11 will be similar to the Green Wedge Zone, except
that it will apply to land inside the Urban Growth Boundary, and will require planning approval for
agricultural uses, given the high impact such uses may have on remnant vegetation.

The new zone would also prohibit more than one dwelling on a lot and will require any buildings and
works to be undertaken on land that is above 3.5 metres AHD, thus protecting the area of the wetland
that is inundated.

Item 14 – Rezone part of the land at 92 Elizabeth Avenue from General Residential Zone (GRZ)
and Special Use Zone – Schedule 4 –Recreational Development (SUZ4) to Special Use Zone
– Schedule 11 – Tootgarook Wetlands

As with 9 St Elmos Close discussed above, 92 Elizabeth Avenue is also located within the Urban
Growth Boundary. However, only the northern part of the site is within the GRZ. The legacy of this
residential zoning, coupled with most of the site being within the SUZ4 – as shown in Figure 16 below,
has resulted in a number of planning applications for residential use and development of this land.

However, there are no current planning approvals which apply to this land. On 14 July, 2014, Council
received planning application P14/1202 to subdivide the land into 99 lots and undertake associated
vegetation removal and works and the creation of easements, reserves and restrictions.
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Figure 16 – 92 Elizabeth Avenue (in red outline).

Figure 17 – P14/1202 – tentative plan of 99 lot residential subdivision of 92 Elizabeth Avenue, Rosebud
West.
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There are a number of complex issues which affect 92 Elizabeth Avenue. These all require careful
consideration individually and holistically to determine the best possible outcome for the future of this
land. These issues include but are not limited to:

The site is subject to a number of different zones and overlays;
The subject site is located adjacent to a closed landfill and is within 500 metres of a closed
landfill;
The subject site is located within the LSIO and wholly within the ESO19;
The subject site may contain acid sulphate soils;
Recent observations suggest that the land may provide habitat for Commonwealth listed and
protected species e.g. the Australasian Bittern, requiring referral of development proposals under
the Commonwealth Environment Protection and Biodiversity Conservation Act; and
The site is subject to an Order made by the Victorian Civil Administrative Tribunal (VCAT)
pursuant to Section 114 of the Planning and Environment Act1987 which requires:

The respondents are not to use the land for agricultural purposes unless expressly permitted
by the grant of a planning permit; and
A Revegetation Plan prepared to the satisfaction of the Responsible Authority and the
revegetation area maintained to the satisfaction of the Responsible Authority for a period
of not less than 10 years.

The former Shire of Flinders previously adopted a concept of creating a northern bund wall between
Chinamans Creek and the closed landfill at the Truemans Road Recreation Reserve. The purpose
of the bund wall is to retain the surface waters of the Tootgarook Wetlands and channel them through
Chinamans Creek to eventually discharge into Port Phillip Bay.

This was to be achieved by the construction of Elizabeth Avenue from where it previously terminated
at Gannett Avenue, and extending it across Chinamans Creek to connect to land on the east side of
Chinamans Creek.

In its approval of the subdivision of 85 Elizabeth Avenue (on the opposite side of the road from 92
Elizabeth Avenue), VCAT adopted this concept of filling the inside of the loop created by the extension
of Elizabeth Avenue and today, with the completion of the 41 lot subdivision on 85 Elizabeth Avenue,
the only part remaining for this concept of bunding the northern end of the wetlands, and thus providing
some flood mitigation for properties in Gannett Avenue, is the proposed filling of 92 Elizabeth Avenue,
as shown in Figure 18.
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Figure 18 – Elizabeth Avenue as a ‘bund’ to direct stormwater to Chinamans Creek.

However, the creation of a bund wall to a height matching the road surface of Elizabeth Avenue and
extending to the closed landfill is not dependent upon a residential subdivision at 92 Elizabeth Avenue.
In fact, any residential development and subdivision of 92 Elizabeth Avenue will necessitate the
creation of its own retarding basins to capture surface waters and direct them eventually through
Chinamans Creek and under Elizabeth Avenue.

A limited option for a single row of residential lots backing onto the existing residential lots in Gannett
Avenue may have some merit in that it would allow the bunding concept to be completed whilst
realising some development value from the land. However, the proximity of the closed landfill raises
questions about the suitability of introducing residential uses within this buffer area without further
studies.

At this stage there are no studies to support residential use and development of 92 Elizabeth Avenue
within 500 metres of the closed landfill, and the permit applicant has not provided Council with an
approved environmental audit of the land. Equally, the environmental values of the land have been
supported by the grant of the VCAT order, the BMT WBM draft report on the Tootgarook Wetlands
Ramsar nomination and more recently, the survey work of Malcolm Legg, which has indicated that
Commonwealth listed species may be present.

Therefore at this stage it would be premature to assume that the land or any part of it could be
developed and used for residential purposes.

On this basis it is recommended that there should be no presumption that any part of 92 Elizabeth
Avenue is appropriate for residential development and use, and that the majority of the land should
be included in the new SUZ11 – Tootgarook Wetlands, discussed above.
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This zone will recognise the important values that exist on this land, and the valuable contribution
this land makes to the sustainability and viability of the wetlands ecosystem. However, having regard
to the drainage issues faced in this catchment, discussions with the land owner and relevant agencies
may support a very limited residential development immediately adjacent to the existing residential
lots on Gannett Avenue.

Item 15 – Apply a new Local Planning Policy/Local Area Plan – Clause 22.22 – Tootgarook
Wetlands Ecosystem to the whole of the Tootgarook Wetlands catchment and the Rosebud
West area between the Rosebud Hospital and Truemans Road

A policy statement forming part of the municipal strategic statement or wider local planning policy
framework would provide an opportunity to express a vision for the wetland area overall, and may
support a future management plan for the area. It would need to apply to both public and privately
owned land.

OFFICER DIRECT OR INDIRECT INTEREST

The primary author of this report is a resident land owner within the upper section of Tootgarook
Wetlands Catchment.

CONCLUSION

This report provides an update on progress relating to the Ramsar nomination of the Tootgarook
Wetland and draws together a series of recommended changes to the Planning Scheme. These
changes will align the zoning of land with environmental values that have been identified in studies
commissioned by Council. The overall effect will be to improve the efficiency of the Planning Scheme,
and reduce any doubt about the intended planning outcomes for land within the TootgarookWetlands.

RECOMMENDATION

It is recommended that:

Council continues to gather information which will support a possible future nomination of
the Tootgarook wetlands for recognition under the Ramsar convention.

1.

Council seeks the support of the State and Commonwealth Governments in gathering
information for a Ramsar nomination and in sponsoring the nomination.

2.

That as part of the Planning Scheme review, the following items be included in the next
general Amendment to the Mornington Peninsula Planning Scheme, as outlined in the report:

3.

Rezoning of Council drainage reserves from Public Use Zone 6 (PUZ6) to General
Residential Zone (GRZ);

A.

Rezoning of land within the Village Glen Retirement Village from Special Use Zone
4 (SUZ4) to GRZ;

B.

Rezoning of land in Rosebud South outside of the Urban Growth Boundary from
SUZ4 to proposed new SUZ10, consistent with existing Clause 57 of the Mornington
Peninsula Planning Scheme;

C.
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Amendment of Environmental Significance Overlay – Schedule 17 – Stream lines
(ESO17) to match the alignment of Drum Drum Alloc Creek;

D.

Extension of ESO17 along the full length of Drum Drum Alloc Creek;E.

Extension of ESO17 to include the tributary of Drum Drum Alloc Creek;F.

Amendment to apply ESO17 to include the full length of Chinamans Creek; andG.

Introduction of a new Environmental Significance Overlay 30 – TootgarookWetlands,
to apply to a defined area and which will replace the existing Environmental
Significance Overlay 24 (Site of Scientific Significance) within that area.

H.

That Council endorse the approach to the review of the Planning Scheme for Tootgarook
Wetlands being undertaken in relation to the following items, as outlined in the report and
investigate:

4.

Introduction of a new Special Building Overlay over the Rosebud industrial area;A.

Introduction of a Design and Development Overlay over theWest Rosebud residential
area;

B.

Introduction of a new Vegetation Protection Overlay (VPO3) over theWest Rosebud
residential area;

C.

Review of the zoning of Council owned land at 40 Colchester Road from PUZ6 to
Public Conservation and Resource Zone;

D.

Rezoning of land inside the Urban Growth Boundary at Boneo Park and 9 St Elmos
Court from SUZ4 to a new SUZ11;

E.

Rezoning of land in Rosebud South (inside of the Urban Growth Boundary) from
SUZ4 to the new SUZ11; and

F.

Introduction of a new Local Policy or Local Area Plan – Tootgarook Wetlands
Ecosystem.

G.

A presentation was provided by Mr. Malcolm Legg, Ecologist at Mal's Environmental and
Ecological Services, on the Tootgarook Wetlands Strategy - Review of Planning Controls.
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COUNCIL DECISION

Moved: Cr. Pittock
Seconded: Cr. Gibb

It is recommended that:

Council continues to gather information which will support a possible future
nomination of the Tootgarookwetlands for recognition under the Ramsar convention.

1.

Council seeks the support of the State and Commonwealth Governments in gathering
information for a Ramsar nomination and in sponsoring the nomination.

2.

That as part of the Planning Scheme review, the following items be included in the
next general Amendment to the Mornington Peninsula Planning Scheme, as outlined
in the report:

3.

Rezoning of Council drainage reserves from Special Use Zone 4 (SUZ4) and
General Residential Zone (GRZ) to Public Conservation and Resource Zone
(PCRZ);

A.

Rezoning of land within the Village Glen Retirement Village from SUZ4 to GRZ;B.

Rezoning of land in Rosebud South outside of the UrbanGrowth Boundary from
SUZ4 to proposed new SUZ10, consistent with existing Clause 57 of the
Mornington Peninsula Planning Scheme;

C.

Amendment of Environmental SignificanceOverlay – Schedule 17 – Stream lines
(ESO17) to match the alignment of Drum Drum Alloc Creek;

D.

Extension of ESO17 along the full length of Drum Drum Alloc Creek;E.

Extension of ESO17 to include the tributary of Drum Drum Alloc Creek;F.

Amendment to apply ESO17 to include the full length of Chinamans Creek; andG.

Introduction of a new Environmental Significance Overlay 30 – Tootgarook
Wetlands, to apply to a defined area and which will replace the existing
Environmental Significance Overlay 24 (Site of Scientific Significance) within
that area.

H.

That Council endorse the approach to the review of the Planning Scheme for Tootgarook
Wetlands being undertaken in relation to the following items, as outlined in the report
and investigate:

4.

Introduction of a new Special Building Overlay over the Rosebud industrial area;A.

Introduction of a Design and Development Overlay over the West Rosebud
residential area;

B.

Introduction of a new Vegetation Protection Overlay (VPO3) over the West
Rosebud residential area;

C.
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Review of the zoning of Council owned land at 40 Colchester Road from Industrial
3 Zone (INZ3) to PCRZ;

D.

Rezoning of land inside the Urban Growth Boundary at Boneo Park and 9 St
Elmos Court from SUZ4 to a new SUZ11;

E.

Rezoning of land in Rosebud South (inside of the Urban Growth Boundary) from
SUZ4 to the new SUZ11;

F.

Introduction of a new Local Policy or Local Area Plan – Tootgarook Wetlands
Ecosystem; and

G.

Rezone all or part of the land at 92 Elizabeth Avenue within the GRZ to Special
Use Zone – Schedule 11 – Tootgarook Wetlands.

H.

Carried
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3.5 Draft Jetty Road Foreshore Precinct Landscape Master Plan

Rebecca Cohen, Coastal PlannerPrepared By

Director – Sustainable EnvironmentAuthorised By

A5242779File ID

YESAttachment(s)

PURPOSE

The purpose of this report is to seek approval from Council to place the draft Jetty Road Foreshore
Precinct Landscape Master Plan on public exhibition (for a period of at least six weeks) and to
commence a period of community consultation. A copy of the draft plan is included as Attachment 1.

BACKGROUND

The adopted Rosebud Coastal Management Plan identifies the need to undertake a detailed master
plan for the Rosebud Pier Recreation Node. In this context the draft Jetty Road Foreshore Precinct
Landscape Master Plan (LMP) provides an important step towards the Shire’s goal of providing a
high quality coastal experience through improved public spaces.

The objective of the Jetty Road Foreshore Precinct LMP is to inform the future development of the
study area and to improve its recreational attractiveness whilst balancing existing environmental and
heritage values. The Jetty Road foreshore is unique along the Rosebud foreshore with its access to
a major jetty, open space, vistas, recreational opportunities and ability to host large events in a coastal
setting.

CONSULTATION

A series of internal and external consultation workshops were held in March 2013 to help shape the
draft LMP. Key stakeholders and community members, including:

Adjacent land owners;
Foreshore Advisory Group;
Businesses/Developers/Chamber of Commerce; and
Recreational Groups (Rotary/Lions/ Bowls Club)

were invited to participate. In response to the consultation, the following principles were developed:

Protect the open character of the site as a unique space along the Rosebud foreshore;
Establish a nature based ‘district’ level play space with a high degree of accessible and inclusive
play equipment to provide a unique play experience, supported by new furniture and barbeque
facilities;
Explore opportunities for new facilities to diversify recreational pursuits (i.e. fitness equipment);
Retain and protect open lawn areas for events in informal activities;
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Convert Jetty Road into a ‘shared street’ improving pedestrian connectivity, rationalising car
parking and activating the space for outdoor dining activities;
Improve the visual connection between Point Nepean Road and the Pier/Bay;
Improve amenities for the annual Kite Festival to continue as a successful event and explore
and encourage new events that could take place on the site;
Ensure the space caters for the recreational demands of the local community and seasonal
tourists;
Protect and enhance the existing ecological qualities including the dunes, coastal vegetation
and vegetated residential interface; and
Celebrate the heritage of the site through good urban design.

DISCUSSION

Policy Position

The adopted Rosebud Coastal Management Plan identifies the need to undertake a detailed master
plan for the Rosebud Pier Recreation Node, which includes:

Suitably locate a playground for the site;
Provide additional picnic facilities;
Incorporate landscape treatments;
Provide improved vehicular access and car parking; and
Improve lighting along the Bay Trail between the pier and the Village Green, pedestrian access
at the end of Jetty Road, car parking and picnic areas.

Key recommendations from the adopted Rosebud Activity Centre Structure Plan for the Jetty Road
precinct include:

Reconfigure car parking to minimise pedestrian conflict, enhance manoeuvrability and promote
landscape improvements to the existing foreshore to improve passive enjoyment opportunities
of the foreshore and bay;
Promote the activation of the precinct with café and restaurant type uses contained in attractively
designed buildings that address Jetty and Point Nepean Road;
Evolve Jetty Road to the north of Point Nepean Road into a pedestrian priority zone;
New developments should be designed and sited to complement its coastal/residential setting,
taking into account the existing landform, vegetation and coastal character;
New development should incorporate active frontages (at street level) to Jetty Road and Point
Nepean Road;
Building setbacks to the foreshore reserve should respond to the need to protect foreshore
vegetation and maintain any existing contributory vegetation;
Development should adopt a sympathetic coastal architectural style and diverse material palette;
Buildings should utilise materials that are robust and responsive to the coastal conditions (able
to withstand salt and wind attack); and
Ensure adequate landscaping opportunities are provided along residential interfaces.
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In addition, the Mornington Peninsula Shire Playground Strategy (2008) recommends the construction
of a new district level playground near the Rosebud Pier.

The Rosebud Activity Centre Urban Design Framework recommends that the Shire:

Encourage developments that will address the gateway locations at the intersection of Jetty
Road, on the northern side of Point Nepean Road; and
Encourage active street edges with cafes and restaurants along Jetty Road, north of Point
Nepean Road intersection.

It is considered that the draft Jetty Road Foreshore Precinct LMP, developed by landscape architecture
consultants ASPECT, responds positively to all of these previously adopted reports.

ISSUES

The development of the LMP involves the consideration of a number of significant issues, including:

The Jetty Road foreshore area will become a destination with activities and facilities to enable
longer stays. This increase in activity may be perceived as an issue by some neighbouring
properties;

The plan proposes to improve the safety and efficiency of the existing car parking along Jetty
Road, improve pedestrian access along the foreshore (in part, by the construction of a
boardwalk/deck over the top of the existing geo-textile sand bag wall), the creation of a pedestrian
plaza in front of the Pier and realignment of parking to ensure consistency with current Australian
Standards. In addition, the need for a turning circle to enable vehicles to turn around safely was
raised by concerned stakeholders. The draft plan provides a large turning circle at the end of
Jetty Road, however, this has a significant impact on the proposed car parking layout;

The recommended parking layout results in a net loss of approximately 20 spaces (from 40 to
20). The Infrastructure Unit advises that this represents approximately a 10% reduction in car
parking within a 250 metres radius of the Jetty Road Precinct, with parking available in the Point
Nepean Road median and in a number of side roads e.g. Murray Anderson Road, to the north.
The reduction in car parking spaces, and particularly spaces that face the sea front is likely to
be the most contested aspect of the plan, as such spaces have a significant amenity value for
people who may wish to view the pier and foreshore from their cars or have limited mobility. It
is considered that if adopted by Council the plan should be implemented so as to maintain the
flexibility to provide additional car parking i.e. by constructing the area to a ‘shared space’
standard and careful siting of structures, while enabling the exclusion of car parking from certain
areas at high demand times. This will need to be carefully managed to avoid compromising the
primary objective of supporting greater pedestrian safety and attractiveness; and

Short-term ‘drop off’ car parks are proposed to permit families or others to drop off and unload
their vehicles and passengers prior to relocating their cars to available longer term parking. The
Disability Discrimination Act 1992 compliant car spaces have also been provided for in the
proposed Jetty Road car park design.
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Financial Implications

The draft LMP includes a detailed implementation strategy breaking this project down to multiple
stages that can be implemented separately over time. The total cost to implement this project over
the next 20 years would be approximately $4 million subject to Council’s normal budgetary process
and external grants where available.

1. Short term: 1 to 5 years – $2.4 million.
2. Medium term: 5 to 10 years – $650,000.
3. Long term: 10 to 20 years – $940,000.

$100,000 has been allocated in Council’s 2014/2015 adopted Budget for further detailed design works
and to commence implementation of this project.

Next Steps – Consultation

It is now proposed to exhibit the draft plan for further consultation to ensure that the community is
provided with an opportunity to contribute to the final conceptual design of the Jetty Road foreshore
precinct. The elements of the proposed consultation include:

Exhibition of the draft plan for a minimum period of six weeks inviting comments. The project
will be advertised on the Shire’s website, in Peninsula Wide and through local newspapers;
Hosting a community consultation day on the Jetty Road foreshore (date and time to be
determined) where interested community members will be able to view the plan, ask any questions
of Council officers and consultants and complete questionnaires; and
Hosting a second round of targeted key stakeholder consultation sessions with Agencies,
Foreshore Advisory Group, residents and key community groups who were invited to the previous
round of workshops.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The draft Jetty Road Foreshore Precinct Landscape Master Plan is an important step towards fulfilling
the Shire’s coastal management responsibilities and working towards a high quality coastal experience
consistent with the vision of the adopted Rosebud Coastal Management Plan and the Rosebud
Structure Plan.

The draft Landscape Master Plan establishes a vision for the foreshore, developed in conjunction
with the community and key stakeholders. It provides a concept for enhancement of the Jetty Road
foreshore area as well as improved safety and recreational opportunities. Future funding for further
development of the plan and/or construction will need to be assessed, in relation to other priorities,
as part of Council’s normal Budget review process.
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RECOMMENDATION

That the draft Jetty Road Foreshore Precinct Landscape Master Plan be placed on public exhibition
for a minimum of six weeks, inviting community input as outlined in the above report.

COUNCIL DECISION

Moved: Cr. Gibb
Seconded: Cr. Pittock

That the draft Jetty Road Foreshore Precinct Landscape Master Plan be placed on
public exhibition for a minimum of six weeks, inviting community input as outlined in
the above report.

1.

That it be noted that the implementation of initiatives from the final document, once
adopted, will be subject to the normal Council Budget processes.

2.

That in placing the draft Master Plan on exhibition, Council indicates that Option 2 for
the shared street layout (pages 56 and 57) is Council’s preferred option.

3.

Part B

That the final recommendation post exhibition should reflect opportunities which could be
sought for external funding and grants to minimise cost shifting and understanding of
associated liabilities, and investigations for disabled access to the beach be included in the
report.

Carried

54Mornington Peninsula Shire Council

Monday, 25 August, 2014Council Meeting Minutes

3.5 Draft Jetty Road Foreshore Precinct Landscape Master Plan (Cont.)

bradna
Typewritten Text
VIEW ATTACHMENT 1

www.mornpen.vic.gov.au/files/834a8c7b-8829-4ea8-b270-a39400f34a26/142508ca_att_35_1_new.pdf


3.6 Somerville Community Planning and Development Project

Robin Adams, Manager – Child, Youth and Family CarePrepared By

Director – Sustainable CommunitiesAuthorised By

A5340432File ID

YESAttachment(s)

PURPOSE

To advise Council on the outcome of the Somerville Community Planning and Development Project
and to seek support for public exhibition.

BACKGROUND

The Somerville Township is a major service centre for the north eastern section of the Mornington
Peninsula. As with many townships, Somerville faces the challenge of further change while maintaining
its character and ensuring an improved level of service for its community. The preparation of a
Township Plan aims to provide an effective response to this challenge.

To assist in the preparation of the Somerville Township Plan, and to inform a number of more
immediate facility planning decisions Council commissioned the Somerville Community Planning and
Development Project (the Project) to identify the Somerville community’s needs, aspirations and
visions for the town, based on a range of consultations, workshops and surveys, as well as a more
quantitative assessment based on community planning standards.

DISCUSSION

Strategic Planning

In terms of Strategic Planning, Somerville is identified as ‘large township’ in the hierarchy of centres
on the Peninsula and, in fact has a larger immediate catchment population (at approximately 11,596)
than Hastings, the nearest Major Activity Centre (with 8,600), although Hastings has a wider district
catchment. Council’s Community Plan and the Local Planning Policy Framework emphasise the
importance of integrated local area planning in the future development of the Peninsula’s major
townships.
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Recreation and Leisure Strategies

The Shire’s Active Sports Strategy identifies that the Shire has a core role in facility provision to
support active sport participation by a wide range of participants and to support the development of
particular sporting activities. The Shire’s Pavilions Strategy identifies the need to redevelop sporting
pavilions with dedicated facilities for females to improve wider access to a range of sporting activities
at active sports reserves for both genders. Whilst Somerville is deemed to have a very good supply
of play spaces, improvements to accessibility and ‘play value’ are planned in some active and passive
recreation reserves through the Playspace Strategy.

ISSUES

Somerville is a major service centre,with the 2014 population forecast for Somerville being 11,596.
The population is expected to grow slightly to 12,312 by 2031 (6.17%), with the rate of growth
decreasing over time as development opportunities ‘tighten’. This assumes no change in growth
boundaries or significant increases in density.

There is a need to ensure improved access and the provision of additional community facilities to
meet existing and emerging needs, while also avoiding duplication of existing facilities that are available
in neighboring towns such as Baxter, Hastings and Tyabb, that are reasonably accessible from
Somerville.

Through community consultation the Somerville Community Planning and Development Project
identified a number of key opportunities, including:

Better integration of the two sections of the town;
Safer movement for pedestrians and cyclists within Somerville and between Somerville and
other centres;
Provision of sporting, leisure and recreational opportunities for all users with greater diversity of
opportunities for young people, and dog owners;
Building on strengths such as an established sporting culture; and
Maintaining a compact town.

The report outlines a ‘community facility and open space cluster framework’, which aims to balance
the consolidation of facilities in a limited number of key locations, while also maintaining and improving
accessibility. Four community facility clusters are identified. In addition four major open space clusters
are identified (two overlap with community facility clusters).

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

The report recommends proposed locations (in the short, medium and long term) for a range of
community facilities and activities which are intended to address identified or anticipated needs.

56Mornington Peninsula Shire Council

Monday, 25 August, 2014Council Meeting Minutes

3.6 Somerville Community Planning and Development Project (Cont.)



RECOMMENDATION

That the draft report titled Somerville Community Planning and Development Project be placed on
public exhibition for a minimum of six weeks.

COUNCIL DECISION

Moved: Cr. Bowden
Seconded: Cr. Shaw

That the draft report titled Somerville Community Planning and Development Project
be placed on public exhibition for a minimum of six weeks.

1.

That it be noted that the implementation of initiatives from the final document, once
adopted, will be subject to the normal Council Budget processes.

2.

Carried
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3.7 Point Nepean Quarantine Station – Proposed Planning Scheme Amendment

Allan Cowley, Manager – Strategic PlanningPrepared By

Director – Sustainable EnvironmentAuthorised By

A5344234File ID

YESAttachment(s)

PURPOSE

As Council is aware, the State Government has recently completed an Expressions of Interest process
in relation to the lease, use and development of the Point Nepean Quarantine Station site; and has
announced that the Point Leisure Group (PLG) is the preferred proponent. Further information is
available on the Department of Environment and Primary Industries (DEPI) website:
http://www.depi.vic.gov.au/forestry-and-land-use/visiting-parks-and-forests/point-nepean-national-park
and on the PLG site http://www.pointgroup.com.au/. An information brochure produced by DEPI is
included as Attachment 1.

The public has been invited to comment on both the PLG proposal and the draft Planning Scheme
provisions, which propose to create a new Special Use Zone for the site.

The period for submissions has been extended until 5 September, 2014, however, at this stage a
complete assessment of the PLG proposal in relation to the provisions of the Point Nepean National
Park Master Plan (2012) and the Point Nepean Quarantine Station Sustainable Land Use and Tourism
Framework (2012) has not been completed. In addition, there are a number of additional community
consultation sessions still to be held.

Accordingly, the following report primarily provides background material and it is intended to provide
a supplementary report to Council as soon as possible for consideration at the meeting on 25 August,
2014.

BACKGROUND

Point Nepean is a highly significant site in terms of both Aboriginal and European heritage and the
natural environment. A quarantine station, Australia’s only intact example, was established at Point
Nepean in 1852. Fortifications date back to 1878 and the gun batteries are credited with firing the
first Allied shots in both world wars.

The area holds great significance for the traditional owners, the Boon wurrung people, with 70
registered Aboriginal archaeological sites. The unique natural habitats include the world’s last Moonah
Woodland, which harbours several endangered species, and a diverse marine environment.

Parts of Point Nepean were declared national park in 1988, with other areas remaining as
Commonwealth Defence Force land. The Commonwealth Government subsequently offered to sell
the site to the State of Victoria in 1998 and again in 2001, but the State rejected the offer.
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In 2002 the Commonwealth Department of Defence proposed selling 311 hectares of land for private
development, retaining 1.6 hectares which contained contaminated soil and unexploded ordnance.
The proposed sale was abandoned in 2003 following strong community protest.

In 2004, 90 hectares of Defence land was transferred to the Commonwealth Government’s Point
Nepean Community Trust, which managed the former Quarantine Station until the land was transferred
to the Victorian Government on 8 June, 2009. In conjunction with management by the Community
Trust the Quarantine Station site was included in two Special Use Zones (SUZ5 and SUZ6), which
allowed some commercial use of existing buildings but specifically excluded further commercial
development, arguably in response to proposals for development that had generated substantial
community concern (see Attachment 2 for a sample of newspaper reports from that time).

The Commonwealth also transferred 205 hectares of bushland (the former Firing Range area) to
Parks Victoria and the remaining 17.6 hectares (i.e. Police Point Park) to the Shire of Mornington
Peninsula for community use.

The former Quarantine Station was opened to the community as part of Point Nepean National Park
in December 2009.

Although the transfer of the land to the State Government recognised the community pressure to
maintain public access, the basic problem of generating sufficient cash flow to maintain the site to
an appropriate standard remains. In this context, the State Government, in conjunction with a general
policy of providing for tourism development opportunities in State parks, has recently completed an
Expression of Interest process, seeking proposals to lease, use and develop the Quarantine Station
site.

DISCUSSION

The State Government has announced that Point Leisure Group (PLG) is the preferred proponent,
with a proposal for a health and wellbeing centre, featuring a geothermal spa. The PLG proposal also
includes a Marine Research facility to be established by Melbourne University and a range of new
accommodation, while retaining and reusing the majority of the significant heritage buildings. Further
details of the PLG proposal are available on the DEPI and PLG websites.

So far the exhibition process has involved a briefing of key community groups from the Nepean
Peninsula area as well as a public ‘open day’ on Friday, 1 August, 2014. The period for submissions
has recently been extended until 5 September, 2014, however, at the time of preparing this report,
a complete assessment of the PLG proposal in relation to the provisions of the Point Nepean
Management Plan has not been completed. In addition, a number of public consultation sessions are
still to be held. It is therefore intended to provide a supplementary report to Council as soon as possible
for consideration at the meeting on 25 August 2014.

At this stage, it is considered that the PLG proposal is generally consistent with the master plan and
that while there will be differing views on the architectural style of some buildings, they will not detract
from the heritage or environmental values of the site.

In terms of the proposed Planning Scheme provisions, it may be noted that:

The new SUZ5 is proposed to apply to the Quarantine Station and the immediate surrounds
only; the balance of Point Nepean will remain under the Public Park and Recreation Zone,
managed by Parks Victoria;
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Although the area was previously included in a Special Use Zone, the proposed SUZ5 is
completely new;
The basic principle of the new SUZ5 is to enable the approval of a development plan, and then
any use and development of land that is in accordance with an approved development plan will
not require any further planning permit;
It is proposed that the Minister for Environment and Climate Change will be the Responsible
Authority for approving any development plan for the Quarantine Station site;
A development plan which is (considered to be) generally in accordance with the Point Nepean
National Park Master Plan (2012) and the Point Nepean Quarantine Station Sustainable Use
and Tourism Framework (2012) will be exempt from review by the Victorian Civil and
Administrative Tribunal (VCAT);
There will also be an exemption from all other provisions of the Planning Scheme for use and
development that has been approved under a development plan;
Proposals which differ from the approved development plan may be subject to either requests
for an amended development plan (if they are consistent with the Park Master Plan etc.), or the
normal planning permit process; and
There are a number of prohibited uses, including ‘industry’, but most uses not included in the
development plan could still be subject to a planning application

In summary, the Minister for Environment and Climate Change may approve a development plan
(which can consist of plans and documents specifying how the site will be used and developed), there
is no public notice of the development plan required and any decision will be exempt from appeal.

Accordingly, the current exhibition process may be the one and only opportunity for public comment.
Equally, while there may well be use and development controls included in the lease document, this
is most unlikely to be open to public review.

Perhaps of most significance, it is unclear what provision will be made in the lease agreement to
ensure and manage public access to the site or to provide for contributions to traffic management
issues that may be created on the access routes to the site. It may also be noted that while Crown
land is generally exempt from rating, a leased site is not exempt, and therefore a value for the site
will need to be determined for rating purposes.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

This report primarily provides background material and it is intended to provide a supplementary
report to Council, as soon as possible, for consideration at the meeting on 25 August, 2014.

RECOMMENDATION

That the report titled ‘Point Nepean Quarantine Station – Proposed Planning Scheme Amendment’
be received and noted.
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Addendum – Supplementary Report and Updated Recommendation
Circulated Monday, 25 August, 2014

INTRODUCTION

Item 3.7 on the Council agenda for 25 August, 2014 relates to a proposed Planning Scheme
Amendment associated with proposals for the use and development of the Point Nepean Quarantine
Station site. As noted in that report, the time frame available to review and assess both the content
of the proposals by the Point Leisure Group (PLG) and the proposed provisions of the Planning
Scheme Amendment put forward by the State Government has been very limited.

This supplementary report therefore aims to outline a number of key issues to form the basis of a
submission by Council, rather than to provide commentary on every detail of the complex ‘package’.
It is noted that the call for submissions by the Department of Environment and Primary Industries
(DEPI) specifically invites comments on:

PLG’s vision for Point Nepean Quarantine Station;
Public access to Point Nepean Quarantine Station; and
The proposed re-zoning and the re-zoning process for the land to be included in the lease of
the Quarantine Station.

By focussing on some of the ‘due process’ issues it is intended to ensure that Council, on behalf of
the community, is able to have effective input into both the development and management of the
Point Nepean Quarantine Station site, as the proposals by PLG become more certain or if changes
occur in the future.

The Point Leisure Group’s Vision and Proposal

As outlined in the main Council report, the PLG proposal involves a range of proposed leisure,
well-being and accommodation activities, with a strong emphasis on the re-use and adaptation of
existing buildings and site features. Whatever the general merits relating to tourism development in
State parks, there is a reasonable argument that with the range and history of buildings which constitute
the Quarantine Station site, the provision for economic re-use of buildings is a necessary element of
their long term conservation. In this context, the PLG proposals are considered to provide a reasonable
and positive response to the Point Nepean National Park Master Plan and the Point NepeanQuarantine
Station Sustainable Use and Tourism Framework.

There is scope for many alternative design approaches with a site of this nature, e.g. should new
buildings seek to replicate existing styles, or to be clearly distinct, should new buildings be ‘recessive’
or conceived as ‘landmarks’? In this regard DEPI advises that both Heritage Victoria and the Office
of the Victorian Government Architect were consulted during the Request of Proposals (RFP) process.
Both groups were aware of the vision of the selected proponent and proposals for significant heritage
and new buildings. The most significant new building is arguably the replacement of Badcoe Hall
(constructed in 1963) which is part of the Officer Cadet training complex, with a major new leisure
Spa building. Previous assessments have concluded that this building contributes historically to the
heritage value of the site, for example by being named after Major Peter Badcoe who trained at
Portsea, who was killed in Vietnam and who was awarded the Victoria Cross. However, the
‘architectural expression’ of the building has not been highly rated and there were no restrictions on
physical changes to the building recommended in the draft Quarantine Station Conservation
Management Plan (July 2006).
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DEPI also advises that the two stage Expression of Interest (EOI)/RFP process was overseen by an
interdepartmental group with representation from DEPI, Tourism, Department of Transport, Planning
and Local Infrastructure, Parks Victoria, Department of Treasury and Finance, and Department of
Premier and Cabinet. Subject matter experts were also engaged by DEPI to participate in the evaluation
process. Respondents were required to respond to the matters relating to tourism, public value,
heritage, education and partnerships and provide design and commercial material. All proponents
needed to demonstrate how their vision was aligned to the Point Nepean National Park Master Plan
and the Sustainable Use Tourism Framework, which were the key reference documents throughout
the EOI and RFP stages.

While the assessments by the interdepartmental group have not been made available, there appears
to have been a significant effort to maintain the key heritage values of the site, and this is reflected
in the nature of community comments that have been expressed to date i.e. emphasising the need
for transparency and greater detail, rather than opposing the PLG proposal in principle or in terms of
the vision.

In this context, it is considered that the PLG proposal is reasonable in principle and that Council’s
submissions should focus on ensuring that there is appropriate consultation on details that are still
to be determined and changes that may emerge in the future. While there has been limited opportunity
to consult directly with the community, Council officers have discussed issues with representatives
of various community groups and this approach is generally consistent with views expressed by those
groups.

For example, the ability to locate and harness a geothermal water supply for the Spa complex is a
major aspect of the proposal, and in the event that this is not possible then a change in direction may
be required that would warrant further consultation with the community.

Planning Scheme Provisions

As noted in the Council report, there are four main elements of the proposed Planning Scheme
Amendment:

A new Special Use Zone 5 (SUZ5) – which is not to be confused with the previous Special Use
Zones which applied to the site (in 2006);
A site specific control (Clause 52.03) and an associated Incorporated Document, which in effect
exempt the site from all other planning controls;
A variation to Clause 61 – designating the Minister for Environment as the Responsible Authority;
and
Inclusion of new Reference documents – Point Nepean National Park Master Plan (2012) and
Point Nepean Quarantine Station Sustainable Use and Tourism Framework (2012).

In relation to the proposed SUZ5 it may be noted:

The new SUZ5 is proposed to apply to the Quarantine Station and the immediate surrounds
only i.e. the lease area (which is still to be finally determined) while the balance of Point Nepean
will remain within the Public Conservation and Resource Zone, managed by Parks Vic;
The basic principle of the new SUZ5 is to enable the approval of a Development Plan, with the
Minister for Environment and Climate Change designated as the Responsible Authority for
approving any Development Plan, or any amendment to the Development Plan for the Quarantine
Station site;
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Any use and development of land that is in accordance with the approved Development Plan
will not require any further planning permit;
A Development Plan which is (considered to be) generally in accordance with the Point Nepean
National Park Master Plan (2012) and the Point Nepean Quarantine Station Sustainable Use
and Tourism Framework (2012) will be exempt from review by the Victorian Civil and
Administrative Tribunal;
There will also be an exemption from all other provisions of the Planning Scheme for use and
development that has been approved under a Development Plan – this includes the Heritage
Overlay and Environment Significant Overlay 24 (Site of Scientific Significance);
Proposals which differ from the approved Development Plan may be subject to either requests
for an amended Development Plan (if they are consistent with the Point Nepean National Park
Master Plan etc.), or the normal planning permit process (where Council would act as the
Responsible Authority); and
There are a number of prohibited uses included in the proposed SUZ5, including dwelling (other
than caretaker’s house) and ‘industry’, but many uses that are not included in the approved
Development Plan could still be subject to a planning application.

The zone provisions and background material do not make it clear how other approvals, e.g. under
the Heritage Act, Environment Protection and Biodiversity Conservation Act 1999 and the Aboriginal
Heritage Act 2006 etc. are proposed to be addressed, and this should be clarified at an early stage.

The use of a Special Use Zone to address the future use and development of significant sites is not
an unusual approach under the Victorian planning system, and while the nomination of the Minister
for Environment as the Responsible Authority is less common, in this instance it is arguably a reflection
of the level of State Government involvement in the site.

Given the framework provided by the Point Nepean National Park Master Plan these provisions are
not opposed per se, and it would be expected that where applications fall outside the scope of the
existing Point Nepean National Park Master Plan (and are considered as permit applications by
Council) that there would need to be an exceptional strategic justification, supported by relevant
professional advice and subject to extensive community consultation.

In addition, at this stage it is considered that the inclusion of ‘general’ subdivision provisions within
SUZ5, and without any clear definition of the limits to possible future subdivision applications, is
outside of the scope of use and development contemplated in the Point Nepean National Park Master
Plan. This is considered to be a matter of such importance as to warrant the need for extensive public
consultation, and subdivision proposals of any kind should not be exempt from public notice and
appeal provisions, as is proposed in SUZ5. Given the significance of this matter it is in fact
recommended that there should be no provision for subdivision of any part of the site without a further
amendment process e.g. when the need for any subdivision and its relationship to other aspects of
the project is more clearly defined.

Most critically, to ensure transparency and an opportunity for future input from the local community
in relation to future use and development proposals it is considered that the provision for consultation
with the Council that is indicated in the exhibited background documents should be given formal
expression within the proposed zone itself, having regard to comparable amendment proposals
involving the RACV – Cape Schanck.
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As a minimum the following form of provision should be included in the proposed Special Use Zone:

“2.2 ADVERTISING AND APPROVAL OF DEVELOPMENT PLAN

When a Development Plan, or any significant amendment to a Development Plan, is submitted
to the Responsible Authority for approval, the Responsible Authority must give notice to all
relevant public authorities, including the Mornington Peninsula Shire Council, and provide at
least 28 days for submissions.

During the notice period, all relevant background informationmust bemade publically available,
and must include a report by a suitably qualified Heritage Architect.

The Responsible Authority must consider all submissions received before making a decision
on whether or not to approve the Development Plan or any significant amendment to the
Development Plan, andmust provide advice on the consideration of all submissions in releasing
its decision.”

It would be preferable to extend this consultation process to include an opportunity for public input
by including a requirement to:

“A. Give notice of the submission of the Development Plan in a locally circulating newspaper;

B. Post notice of the submission of the Development Plan (as the casemay be) on Council’s
website;

C. Publicly display the submitted Development Plan at the offices of the Mornington
Peninsula Shire Council; and

D. Consider all submissions received.”

It is considered important to more formally express the requirements for consultation and consideration
of submissions as the zone will provide the Minister with a high level of discretion e.g. to determine
what is ‘generally in accordance with the Point Nepean Master Plan’, and these proposals will, to
some degree, allay community concerns that there may be changes over time that are not currently
contemplated and which have not been open to public consideration.

While this approach includes more provision for public input and transparency in decision making it
would still retain the exemptions from formal notice and appeal processes, and would maintain the
Minister’s overarching authority.

Lease Arrangements

In this project it is arguable that the terms of the site lease may well be as important as the provisions
of the Planning Scheme and any future Development Plan.

While there is often an argument that leases are private commercial matters, and it is the decision
of a proponent whether to accept commercial risks, this is an incomplete view in relation to proposals
to grant exclusive rights of occupancy to private companies over public land.

DEPI advises that negotiations are currently progressing with PLG in relation to lease arrangements
and that legislative requirements will require advertising of lease details and this will include a 28 day
response period. In addition, it is also understood that the University of Melbourne will operate under
a sublease from PLG.
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It is likely that a relatively long lease period will be proposed given the level of investment required,
and this is not unreasonable per se. However, a 28 day response period is unlikely to provide sufficient
opportunity for Council and the community to effectively consider this key document and a period of
at least six weeks is required to allow for assessment and formal reporting.

In any event it is considered that critical that the lease documents include:

A requirement for appropriate bonds/security to ensure that works once commenced can be
satisfactorily completed in the event of a default. It is possible to provide for the release of bonds
as works proceed;
Clear conditions for public review and approval in the event that the lease holder wants to on-sell
the lease or sublease;
Provision of a satisfactory progress/review clause to ensure that the project proceeds generally
as intended;
Protection of the Quarantine Station site against being seized by an investor or financial institution
if the Lease holder goes bankrupt or defaults on a loan;
A clear statement that when the lease finishes, the assets on the Quarantine Station site should
revert back to the State Government; and
Provision to approve the arrangements for managing public access to different parts of the site,
including the requirement for fees, and providing reasonable opportunities for community groups
to access space within the complex.

CONCLUSION

The proposals relating to use and development of the Point Nepean Quarantine Station site represent
a major opportunity to secure the long term conservation of an important heritage site and to
substantially increase community access and appreciation of the site, alongside a significant economic
development.

The use and development of the Quarantine Station site is, in effect, a major ‘public-private partnership’
and it is therefore critical that the framework of planning and leasehold controls that is established
around the project provides for transparency and public accountability, while also recognising that
the proponent may also require a degree of flexibility.

The proposed recommendations therefore seek to establish this balance and provide constructive
proposals for consideration by the State Government.

UPDATED RECOMMENDATION

That Council advises the State Government that:

Council recognises the importance of providing for the appropriate re-use and development
of the Point Nepean Quarantine Station site as a means of maintaining the natural and heritage
values of this highly significant place, and considers that the proposals by the Point Leisure
Group generally provide a positive response to the challenges and opportunities;

A.

Council does not oppose the use of the Special Use Zone as proposed, nor the designation
of the Minister for Environment as the Responsible Authority in relation to the approval of future
Development Plans. However, to ensure transparency and an opportunity for future input from

B.
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the local community in relation to future use and development proposals it is considered that
the provision for consultation with Local Government that is indicated in the exhibited background
documents should be given formal expression within the proposed zone itself, with requirements
for public consultation and consideration of submissions as outlined in this report. Council
would strongly advocate that the opportunity to make submissions and to have these considered
prior to decisions being made on future Development Plans should be open to the community;

The inclusion of subdivision provisions within Special Use Zone 5 appears to be beyond the
scope of the Point Nepean National Park Master Plan, and is considered to be a matter of
such importance as to warrant the need for extensive public consultation. It is recommended
that there should be no provision for subdivision of any part of the site without a further planning
scheme amendment process;

C.

In relation to the designation of referral authorities, the Mornington Peninsula Shire Council
should be included, particularly in relation to traffic management issues as a local Road
Authority; and

D.

It is noted that the proposed lease may be exhibited for comment, however a 28 day period is
unlikely to provide sufficient opportunity for Council and the community to effectively consider
this key document – a period of at least six weeks is required to allow for assessment and
formal reporting. In any event it is considered that critical that the lease documents include:

E.

A requirement for appropriate bonds/security to ensure that works once commenced can
be satisfactorily completed in the event of a default. It is possible to provide for the release
of bonds as works proceed;

Clear conditions for public review and approval in the event that the lease holder wants
to on-sell the lease or sublease

Provision of a satisfactory progress/review clause to ensure that the project proceeds
generally as intended;

Protection of the Quarantine Station site against being seized by an investor or financial
institution if the lease holder goes bankrupt or defaults on a loan;

A clear statement that when the lease finishes, the assets on the Quarantine Station site
should revert back to the State Government; and

Provision to approve the arrangements for managing public access to different parts of
the site, including the requirement for fees, and providing reasonable opportunities for
community groups to access space within the complex.
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COUNCIL DECISION

Moved: Cr. Rodgers
Seconded: Cr. Fraser

That Council advises the State Government that:

Council recognises the importance of providing for the appropriate re-use and
development of the Point Nepean Quarantine Station site as a means of maintaining the
natural and heritage values of this highly significant place, and has considered the
proposals by the Point Leisure Group. Council endorses the use of the Point Nepean
National Park Master Plan as the basis for any proposal;

A.

Council does not oppose the use of the Special Use Zone as proposed, nor the
designation of the Minister for Environment as the Responsible Authority in relation to
the approval of future Development Plans. However, to ensure transparency and an

B.

opportunity for future input from the local community in relation to future use and
development proposals it is considered that the provision for consultation with Local
Government that is indicated in the exhibited background documents should be given
formal expression within the proposed zone itself, with requirements for public
consultation and consideration of submissions as outlined in this report. Council would
strongly advocate that the opportunity to make submissions and to have these
considered prior to decisions being made on future Development Plans should be open
to the community;

The inclusion of subdivision provisionswithin Special Use Zone 5 appears to be beyond
the scope of the Point Nepean National Park Master Plan, and is considered to be a
matter of such importance as to warrant the need for extensive public consultation. It
is recommended that there should be no provision for subdivision of any part of the
site without a further planning scheme amendment process;

C.

In relation to the designation of referral authorities, the Mornington Peninsula Shire
Council should be included, particularly in relation to traffic management issues as a
local Road Authority; and

D.

It is noted that the proposed lease may be exhibited for comment, however a 28 day
period is unlikely to provide sufficient opportunity for Council and the community to
effectively consider this key document – a period of at least six weeks is required to
allow for assessment and formal reporting. In any event it is considered that critical that
the lease documents include:

E.

A requirement for appropriate bonds/security to ensure that works once commenced
can be satisfactorily completed in the event of a default. It is possible to provide
for the release of bonds as works proceed;

Clear conditions for public review and approval in the event that the lease holder
wants to on-sell the lease or sublease

Provision of a satisfactory progress/review clause to ensure that the project
proceeds generally as intended;
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Protection of the Quarantine Station site against being seized by an investor or
financial institution if the lease holder goes bankrupt or defaults on a loan;

A clear statement that when the lease finishes, the assets on the Quarantine Station
site should revert back to the State Government; and

Provision to approve the arrangements for managing public access to different
parts of the site, including the requirement for fees, and providing reasonable
opportunities for community groups to access space within the complex.

Carried
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3.8 Update of Delegations from Council to Chief Executive Officer and Shire Officers

Jackie Thorne, Compliance Liaison OfficerPrepared By

Manager – Governance and Corporate SupportAuthorised By

A5323722File ID

YESAttachment(s)

PURPOSE

This report aims to review the Instruments of Delegation from Council to the Chief Executive Officer
and various Council officers, following the receipt of recent legal advice and subsequent consultation
with officers.

The following documents are attached to this report:

Instrument of Delegation from Council to the Chief Executive Officer (CEO) (Attachment 1).

There are no changes recommended to the Instrument of Delegation to the CEO last approved
by Council on 10 February, 2014.

Instrument of Delegation from Council to Shire officers where legislation does not provide for
sub-delegation from the CEO (Attachment 2).

Amendments to the Instrument of Delegation to Shire officers are restricted to the Schedule to
the Instrument.

Amendments have been highlighted to ensure transparency as follows:

Deletions are shown in strikeout text; and
Additions and amendments are shown in bold and underline font.

On the coming into force of these two Instruments of Delegation, previous delegations from Council
to the CEO and various officers (10 February, 2014) are revoked.

BACKGROUND

The Instruments of Delegation from Council to CEO and Council to officers were last adopted on 10
February, 2014.

The Shire’s Governance Unit subscribes to a delegations and authorisations service provided by
Maddocks (Lawyers) who provide updated documentation at least twice a year based on legislative
changes and specific issues raised by Councils. Both Instruments of Delegation have been updated
as required in accordance with this advice as well as regular consultation and feedback from officers.

DISCUSSION

Delegation of powers is generally considered essential to enable day to day decisions to be made.
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As it is a common feature of legislation, not all details of delegations are set out in the empowering
Local Government Act 1989, some are set out in the Interpretation of Legislation Act 1984. In particular,
the following should be noted:

The decision, once made, is for all legal purposes, a decision of Council;
The ‘delegate’ is in much the same position as the Council in terms of making decisions. For
example, where the decision requires that opinion be formed, the delegate’s opinion can be the
basis for the decision; and
The fact that a delegation is being made does not affect the Council’s powers in relation to the
issue concerned. This is subject of course, to the rule that the delegate’s decision is taken to be
the decision of Council. Council is therefore bound by a decision, which it may not have made.
For this reason, it is important to understand the nature of delegation and have in place
appropriate policies and guidelines under which delegations should be exercised.

The Instrument provides that the delegations are subject to any conditions or limitations set out in
the Schedule and must be exercised in accordance with any guidelines or policies adopted by Council
from time to time. In addition, the delegate must not act if the matter has previously been designated
as an issue which must be the subject of a Council resolution or the decision is likely to be inconsistent
with a policy or strategy adopted by Council.

There are two forms of delegation which occur in Victorian Local Government, they are:

Delegation to Special Committees

This type of delegation is used by Council in relation to Council committees such as the Development
Assessments Committee, Special Purposes Committee, Forward Planning Committee, Audit
Committee, and a number of community Section 86 Committees which generally manage halls and
reserves on behalf of Council. Although a Special Committee is not a separate legal entity, as a body
it can act as a delegate of the Council. This applies to special committees comprising of Councillors
as well as special committees which include officers and/or other persons.

These delegations do not form part of this update process and have previously been presented directly
to Council.

Delegation to an Officer of the Council

If the delegation is to the CEO, then that person has power to ‘sub-delegate’ some or all of those
powers to other officers. If the delegation is to any other officer, there is no power to ‘sub-delegate’.

Many of the current Instruments of Delegation to Council officers are direct delegations from Council.
These delegations are generally of an administrative nature and in diverse, complex organisations
such as the Shire, delegations are essential to ensure that the day to day operations of the Council
can proceed. This allows Council the opportunity to set policy and the strategic direction of the
organisation and allows the officers to carry out those decisions on behalf of Council.

There are some limitations under certain Acts that whilst they contain specific powers of delegation,
they do not contain an express power of sub-delegation. Therefore, it must be assumed that the
power of delegation in these instances must come directly from Council to officers (Attachment 2)
rather than by the CEO through sub-delegation.
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No statutory amendments have affected the content of the Instrument of Delegation from Council to
the CEO or officers since last adopted by Council.

Legal advice recommends that all Council delegations be updated on a regular basis ensuring
currency. The Instrument of Delegation from Council to the CEO has therefore been provided for
consideration and adoption, though no changes are recommended.

Minor amendments to the Instrument of Delegation from Council to officers are recommended in line
with recent legal advice in relation to ‘conditions and limitations’ regarding Section 64 of the Planning
and Environment Act 1987. These additional comments merely clarify the application of this provision
and do not affect the substance of the delegation.

OFFICER DIRECT OR INDIRECT INTEREST

No person involved in the preparation of this report has a direct or indirect interest requiring disclosure.

CONCLUSION

Delegation of powers is generally considered essential to ensure the day to day operations of the
Council can proceed, allowing the elected Council to set policy and the strategic direction of the
organisation and officers to carry out those decisions on behalf of Council. Without substantial and
significant delegation processes, Council would not be able to effectively or efficiently manage its
workload.

There are no changes recommended to the Instrument of Delegation to the Chief Executive Officer
last approved by Council on 10 February, 2014.

Changes to the Instrument of Delegation to officers (approved 10 February, 2014) are restricted to
the attached Schedule to the Instrument (Attachment 2).

RECOMMENDATION

Delegation from Council to the Chief Executive Officer (Attachment 1):1.

In the exercise of the powers conferred by Section 98(1) of the Local Government Act1989
(the Act) and the other legislation referred to in the attached Instrument of Delegation, the
Mornington Peninsula Shire Council (Council) resolves that:

There be delegated to the person holding the position, acting in or performing the duties
of Chief Executive Officer the powers, duties and functions set out in the attached
Instrument of Delegation to the Chief Executive Officer, subject to the conditions and
limitations specified in that Instrument;

A.

The Instrument comes into force immediately the Common Seal of Council is affixed to
the Instrument;

B.

On the coming into force of the Instrument all previous delegations to the Chief Executive
Officer (10 February, 2014) are revoked;

C.
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The duties and functions set out in the Instrument must be performed, and the powers
set out in the Instruments must be executed, in accordance with any guidelines or policies
of Council that it may from time to time adopt;

D.

It is noted that the Instrument includes a power of delegation to members of Council
staff, in accordance with Section 98(3) of the Act; and

E.

That the Common Seal of the Mornington Peninsula Shire Council be affixed to the
Instrument of Delegation to the Chief Executive Officer as attached.

F.

Delegation from Council to Officers (Attachment 2):2.

In the exercise of the powers conferred by Section 98(1) of the Local Government Act 1989
(the Act) and the other legislation referred to in the attached Instrument of Delegation, the
Mornington Peninsula Shire Council (Council) resolves that:

There be delegated to the members of Council staff holding, acting in or performing the
duties of the offices or positions referred to in the attached Instrument of Delegation to
Officers, the powers, duties and functions set out in that Instrument, subject to the
conditions and limitations specified in that Instrument;

A.

The Instrument comes into force immediately the Common Seal of Council is affixed to
the Instrument;

B.

On the coming into force of the Instrument all previous delegations (10 February, 2014)
to members of Council staff (other than the Chief Executive Officer) are revoked;

C.

The duties and functions set out in the Instrument must be performed, and the powers
set out in the Instruments must be executed, in accordance with any guidelines or policies
of Council that it may from time to time adopt; and

D.

That the Common Seal of the Mornington Peninsula Shire Council be affixed to the
Instrument of Delegation to Officers as attached.

E.

COUNCIL DECISION

Moved: Cr. Gibb
Seconded: Cr. Garnock

That the recommendation be adopted.

Carried
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4 COUNCILLORS AND DELEGATES REPORTS

At each Council Meeting, all Councillors will have the opportunity to provide an overview of any
meetings attended as an appointed representative of Council.

If a Councillor chooses to provide details, the name of the conference/event and the Councillor
attending will be noted in the Minutes for that meeting. If a Councillor requires additional information
on the conference/event to be included in the Minutes, the Councillor must submit it in writing to
Governance by 12:00 p.m. (noon) the day following the meeting.

Nil.

73Mornington Peninsula Shire Council

Monday, 25 August, 2014Council Meeting Minutes



5 NOTICES OF MOTION

Notices of Motion must be received three (3) clear business days prior to a Meeting.

Addendum – Notice of Motion
Circulated on Wednesday, 20 August, 2014

5.1 Notice of Motion 139
(Cr. Fraser)

Cr. Hugh Fraser has given notice of his intention to move the following motion at this meeting:

“That the person declared elected as the Councillor for the Red Hill Ward of the Mornington Peninsula
Shire Council at the recent Red Hill Ward by-election proceed to take the Oath of Office prescribed
by Section 63 of the Local Government Act 1989 and that this be the first or such other item of business
as the Council determines at its meeting on Monday, 25 August, 2014.”

BACKGROUND AND SUMMARY

The Local Government Act 1989 (the Act) requires that as soon as possible after the election of a
candidate, the returning officer must publically declare that candidate to be elected.

Monday, 25 August, 2014 at the Mornington Peninsula Shire Council Municipal Offices, Besgrove
Street, Rosebud at 10:00 a.m. is the appointed date, place and time for the declaration of the poll for
the recent Red Hill Ward by-election.

Section 63 of the Act provides that a person elected to be a Councillor is not capable of acting as a
Councillor until he or she has taken the Oath of Office prescribed by Section 63 of the Act.

Management has fixed the taking of the Oath by the person declared elected for Red Hill Ward as
an item of Council business for its Monday, 8 September, 2014 Ordinary Council Meeting.

PROCEDURAL MOTION

Cr. Fraser sought leave of the meeting to withdraw the item.

Moved: Cr. Gibb
Seconded: Cr. Shaw

That this item be withdrawn.

Carried
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6 URGENT BUSINESS

Under Council's Meeting Procedure and Common Seal Local Law, no business may be admitted as
urgent business unless it:

1. Relates to a matter which has arisen since distribution of the Agenda.
2. Cannot because of its urgency, be reasonably listed in the Agenda of the next Council Meeting.
3. Councillors by a majority vote, vote in favour of a matter being dealt with as urgent business.

Confidential Item
(Cr. Bowden)

6.1
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7 CONFIDENTIAL ITEMS

Nil.
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8 MEETING CLOSE

As there was no further business, the meeting closed at 11:16 p.m.

CONFIRMED THIS 8TH DAY OF SEPTEMBER 2014

…………………………………………………….
CHAIRPERSON

AUTHORITY TO STAMP INITIALS ON MINUTES

I, Cr. Antonella Celi, Chairperson – Council hereby authorise the use of a stamp of my initials to
initial each page of these Minutes of the Council Meeting held on 25 August, 2014, confirmed on
8 September, 2014.

………………………………………………………………….

(Cr. Antonella Celi, Chairperson – Council)

Dated this 8th day of September 2014
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