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1. EXECUTIVE SUMMARY 
 
The Mornington Peninsula Planning Scheme was introduced by the State 
government on 6 May 1999 and has been reviewed three times in accordance with 
the provisions of the Planning and Environment Act 1987.  The Mornington Peninsula 
Planning Scheme is often characterised as one of the most complex in the State.  
This is a result of the Peninsula’s diverse planning issues, its location and the legacy 
of it being a special place in Victoria where the community and successive State and 
local governments have long supported land use planning as a key tool to protect the 
values of the Peninsula.  In contrast to a “periodic improvement” approach in 
response to the formal reviews required by the Act (initially every three and now 
every four years), the Scheme has instead been subject to an evolutionary, and more 
responsive process of continuous review and improvement. 
 
At the initial stage there was an emphasis on refining provisions and addressing 
anomalies that had resulted from the rapid introduction of the new Victoria Planning 
Provisions (VPP).   
 
A second stage led to some key changes to better protect the green wedge, and to 
facilitate development in selected places with strategic redevelopment potential for 
the implementation of existing policy associated with major activity centres and urban 
consolidation.   
 
Since that time, given that there is no longer a significant stock of greenfield land on 
the Peninsula and there has therefore been more pressure for redevelopment, there 
has been a major focus on better understanding, defining and protecting the diverse 
character of different towns and places with new Design and Development Overlay 
Schedules. Recognition and planning for environmental risks such as bushfire, 
flooding and coastal inundation have also been a major focus.    
 
Looking to the next phase in the life of the Planning Scheme, the major strategic 
challenges ahead include planning for the Port of Hastings and further guiding of 
settlement growth whilst protecting the character of the Peninsula. In this sense, 
there is much work associated with the implementation of the new metropolitan 
strategy, Plan Melbourne and the new Mornington Peninsula Planning Statement, 
both of which are recent significant advancements. 
  
There are also, however, other themes for improvement all of which have been 
detailed in the recommendations of the review. These include: 

• a potential restructure of the Scheme’s format with better alignment to the 
State Policy Framework, should foreshadowed changes at the State level 
eventuate;  

• Ensuring proper implementation of the new Residential Zone provisions, 
including the Neighbourhood Residential Zone on the Mornington Peninsula; 
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• further addressing environmental risks including climate change as data 
becomes available;  

• strengthening of natural systems provisions having regard to recovery plans 
for threatened species;  

• more attention to matters of sustainability including advocacy at the State 
level; 

• upgrading of existing policies regarding aboriginal cultural heritage, fire, 
heritage and green wedge matters;  

• more study and review of provision for commercial  and industrial 
development; 

• provisions related to  open space;  
• policies in relation to housing affordability;  
• liquor and gaming issues;  
• coordination regarding coastal matters; and lastly,  
• updating of the Planning Scheme to take account of changing demographics 

and land supply statistics.  
 
Further details regarding the scope for future improvement of the Planning Scheme 
(i.e. the recommendations of the Review) are set out in Appendix 1.   
 
The recommendations are broadly consistent with previous reviews and the Council’s 
strategic work program noting that timeframes are indicative and subject to changing 
priorities and the availability of resources.  Projects requiring significant resources will 
firstly need to secure future funding through the normal budgetary processes. The 
Review does not recommend any immediate major changes or substantive 
restructuring of the Planning Scheme provisions other than to ensure consistency   
with any future changes that might be initiated at State level. 
 

2. INTRODUCTION 
 
The Mornington Peninsula Planning Scheme is at times criticised for its complexity, 
however the range and detail of its provisions reflect a notable history of planning 
initiatives at local, regional and State level over the past half a century that respond 
to the diversity and values of the Peninsula.  The Scheme itself, is nevertheless only 
15 years old and is undergoing its third formal review under the Planning and 
Environment Act 1987 (the Act). 
 
This third review builds on the recommendations of two earlier reviews.   It focuses 
on assessing the effectiveness and efficiency of the Planning Scheme in achieving: 

• The objectives of planning in Victoria 

• The objectives and strategies of the Planning Scheme including the State 
Planning Policy Framework and the Local Planning Policy Framework 
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This report explains the circumstances of the review, how it has been undertaken, 
findings related to current performance and then identifies strategic challenges that 
should guide further improvement.  It also identifies specific recommendations that 
will inform the continuing improvement of the Planning Scheme.  
 

2.1. Legislative framework 
 
The Review is being undertaken in accordance with the requirements of Section 12B 
of the Planning and Environment Act 1987 (The Act) and having regard to the 
Practice Note: Review of Planning Schemes (DSE Feb 2006). 
 
Section 12B of the Act requires a planning authority to regularly review the provisions 
of the planning scheme.  This must occur: 

a) no later than one year after each date by which it is required to approve a 
Council Plan under section 125 of the Local Government Act 1989; or 

b) within such longer period as is determined by the Minister.  

The Minister has granted an extension of time for this review until 30 December 
2014, in recognition of the efficiency benefits of this review taking into account the 
pending outcome of the Minister’s review of the State Planning Policy Framework 
which forms part of every planning scheme in Victoria. 
 
The review must evaluate the planning scheme to ensure that it: 

a) is consistent in form and content with the directions or guidelines issued by 
the Minister under section 7 of the Act; and 

b) sets out effectively the policy objectives for use and development of land in 
the area to which the planning scheme applies; and 

c) makes effective use of State provisions and local provisions to give effect to 
State and local planning policy objectives. 

 
On completion of a review under Section 12B, the planning authority must report the 
findings of the review to the Minister without delay. 
 
A Practice Note produced by the former Department of Sustainability and 
Environment (DSE) in 2006 provides more operational guidelines on the preparation 
and form of a review, including reference to a Continuous Improvement Review Kit 
(2006) produced by the former DSE and the Municipal Association of Victoria (MAV).   

The Practice Note indicates that the review should be presented in a report to 
Council which: 

1) Demonstrates how the planning scheme implements State Planning Policy. 

2) Assesses the strategic performance of the scheme. 
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3) Articulates the monitoring and review that has been carried out. 

4) Outlines the consultation process and its outcomes. 

5) Documents the strategic work that has been completed or carried out since 
the previous review and any additional work required to strengthen the 
strategic direction of the planning scheme. 

6) Identifies the major planning issues facing the municipality. 

7) Makes recommendations arising from the review including: 

− suggested changes to the objectives and strategies of the LPPF. 

− suggested changes to the VPP tools to achieve the strategies and ensure 
the objectives and desired outcomes are being met. 

− new strategic work necessary to support future policy development or 
changes to the provisions of the scheme. 

− suggested changes to improve operational and process practices. 

− identifying any planning application or other data that may need to be 
collected to inform the next review. 

 
Despite the guidelines provided in the DSE Practice Note, the effective evaluation of 
any planning scheme is a complex exercise due to a number of factors including: 

• The effectiveness of land use planning policies can often only be assessed in 
the long term. 

• Land use planning is dependent on the interaction of multiple factors and 
stakeholders and there are critical issues of attribution i.e. difficulty in 
assessing whether and to what extent an outcome is the result of planning 
scheme provisions or other factors. 

• There is a danger in focussing on the assessment of individual planning 
policies, which may under-value over-arching principles such as achieving net 
community benefit and a sustainable overall development pattern. 

• There are cumulative effects, both positive and negative to account for, i.e. 
some small changes may represent significant long terms threats or 
improvements. 

• Many development control provisions aim to avoid undesirable outcomes and 
land use conflicts however, it is difficult to assess whether the absence of 
such conflicts is a result of planning control.  It is often difficult to determine 
what would have happened without a particular policy or set of provisions 
being in place. 

• There is a lack of data and lack of consistency in data (over time and in terms 
of collection methodology) on many issues, and the resource costs of 
monitoring and auditing, particularly in regard to environmental conditions, 
can be substantial. 
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• There is a risk of a data availability bias, i.e. assuming the things that count 
are the things that can be counted – such as application numbers and 
processing times – rather than substantive outcomes. 

 

2.2. The review process 
 
This review involves a relatively high level assessment of the current scheme 
provisions and opportunities for further general improvement of the Planning 
Scheme. It is not intended to assess the merits of any site-specific proposal for 
changes to the planning scheme, nor does it replace the process of continuous 
review and improvement that is undertaken by the Council.  
 
The continuous improvement process involves both strategic planning reviews and 
new policy development as well as the assessment of detail pertaining to policy 
wording and zone and overlay mapping and, where appropriate, the preparation of 
planning scheme amendments all as required. 
 
The Review has involved a broad initial phase to gather stakeholder views 
throughout the period which is under review (i.e. since the last review in 2009).  This 
has involved both direct and indirect activity including: 

• Drawing upon outcomes from the series of fifteen “Plan Peninsula” 
conversations that were held at different venues throughout the Shire from 
late June to early August in 2012.  Every landowner and resident was invited 
to participate in these conversations and approximately 1,500 attended.  

The purpose of the Plan Peninsula conversations was to listen to local 
communities express their thoughts on the planning of the Peninsula’s future 
including what is most valued about each local community, and the Peninsula 
as a whole, and what concerns they have in setting the direction for the next 
20 years or so.  There were specific conversations about the following 
matters: Green wedge and rural land use; township character; employment; 
business and industry; town centre development; transport; tourism, the 
coast; Port of Hastings; the community; population growth and pressure and 
recreation, leisure and open space.  Thousands of comments were recorded. 

• Drawing upon outcomes of the Shire Strategic Plan that has been developed 
by Council through ongoing community consultation and engagement. 

• Annual Community Satisfaction Survey. 

• Survey of external Government departments and agencies (refer to 
Appendix 4 for survey details) including the Port of Hastings Development 
Authority; 

• Survey and opportunity for round table discussions with Shire officers 
representing the following functions:  Statutory Planning, Strategic Planning – 
Natural Systems, Coastal, Urban Design and Projects and Scheme Review 
and Systems, Economic Development, Renewable Resources, Environment 
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Protection and Community Safety – Planning Compliance, Fire Prevention 
and Environmental Health and Social Planning and Community Development 
– Housing and Justice Property and Valuations, Aged and Disability Services, 
and Infrastructure Maintenance – Natural Systems. 

• Direct advice from the Peninsula Advisory Committee for Elders (PACE). 

• Analysis of requests, both formal and informal, that that have sought changes 
to the planning scheme. 

 
Stakeholder views were then supplemented by further data collection and analysis 
involving: 

• A comparative assessment of the Local Planning Policy Framework and the 
State Planning Policy Framework which was aided by a matrix to identify any 
gaps or weaknesses. 

• Measures of the effectiveness of policy implementation through planning 
scheme provisions.  This consists of four elements: 

− Key performance indicators from the Municipal Strategic Statement 
(MSS); 

− Review of changes to the scheme resulting from the previous Review; 

− Operational indicators; and 

− Community feedback. 

• Qualitative identification of the key strategic challenges facing the Shire and 
an evaluation of how well these issues are being addressed by the current 
Planning Scheme. 

• Review of the Shire’s strategic work program.  This work plan is indicative of 
Council’s priority areas and the continuous improvement approach. 

• Proposals for future monitoring and the use of indicators. 

A Draft report has now been prepared and notices have been published in local 
newspapers to advise affected persons that they may view the Draft Review and if 
they wish make a submission, including being heard in person at a Development 
Assessment Committee meeting of Council on 26 November 2014. 
 

3. THE PLANNING POLICY FRAMEWORK and VPPs 
 
The Victoria Planning Provisions (VPPs) include the State Planning Policy 
Framework (SPPF) and other State provisions as well as a suite of standard zones 
and overlays.  The SPPF and State provisions must form part of every planning 
scheme in Victoria and each scheme can apply zones or overlays that are part of the 
standard suite. 
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The SPPF comprises general principles, objectives and strategies for land use and 
development in Victoria and is structured with the following themes: 

• settlement; 

• environmental and landscape values; 

• environmental risks; 

• natural resource management; 

• built environment and heritage; 

• housing; 

• economic development; 

• infrastructure; and 

• transport. 
 
The SPPF is also supported by the directions issued by the Minister under section 7 
of the Act and other State issued practice notes.  Together these guide the form and 
content of planning schemes including how local policies and zones and overlays 
should be applied.  
 
Other provisions in a Planning Scheme, including the Municipal Strategic Statement 
(MSS) and Local Policies, which together form that part of the scheme called the 
Local Planning Policy Framework (LPPF), must be framed to be consistent with State 
Policy.   
 
The MSS outlines the local and regional strategic policy context and the major land 
use planning objectives and strategies for their implementation.  Local Planning 
Policies are intended to provide greater detail on specific local areas and issues and 
to guide the exercise of discretion under the zones, overlays and other provisions. 
 
The LPPF is required to be consistent with the SPPF.  It is important to recognise 
that the new format (VPP based) Planning Scheme was thoroughly assessed by an 
Advisory Committee and then Minister for Planning prior to approval (in 1999).  
Subsequent amendments have also been similarly thoroughly assessed for 
consistency with the SPPF both before exhibition / authorisation and prior to approval 
by the Minister. 

Sound and comprehensive State Policy is also very important in providing guidance 
at the municipal level. There can be circumstances where local issues cannot be 
satisfactorily addressed by the SPPF and this can provide a case to advocate for 
change to the SPPF. 
 
This section examines the consistency of the Local Planning Policy Framework 
(LPPF) with the SPPF including any responses to changes that have been made to 
the SPPF since the last Planning Scheme Review in 2009. 
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3.1. Changes to the SPPF since the last Review 

3.1.1. Plan Melbourne 
Plan Melbourne is the Victorian Government’s newly released vision for Metropolitan 
Melbourne and the surrounding region through to 2050.  This plan: 
 

• Continues to strongly support the Urban Growth Boundary. 
• Identifies the need to prepare four localised planning statements – for the 

Mornington Peninsula, as well as for the Bellarine Peninsula, Macedon 
Ranges and Yarra Valley. Plan Melbourne also explicitly recognises that 
provisions which are appropriate to metropolitan/suburban Melbourne may 
not be appropriate on the Peninsula.  

• Changes the definition and hierarchy of activity centres so that Frankston and 
Dandenong are now identified as Metropolitan Activity Centres, while 
Rosebud, Mornington and Hastings are changed from Major Activity Centres 
to Activity Centres. There is also a new focus on developing 20 minute 
neighbourhoods. 

• Continues to support planning for the Port of Hastings  
• Identifies the Peninsula as one of the bayside locations that may sustain a 

viable water transport service.  
 
The Mornington Peninsula has been included in a new Southern sub-region which is 
intended to be the focus of new planning initiatives including the coordination of 
infrastructure priorities across State and local government. Managing Melbourne’s 
Growth (June 2012) identifies that the area covered by the South East Growth 
Corridor Plan will accommodate an additional population of 230,000 or more people 
and have the capacity to accommodate at least 86,000 jobs. 
 
A key focus for the Southern Subregion will be establishing Melbourne’s new 
container facilities at Port of Hastings, new rail and highway connections to Hastings, 
and better transport links to the city along the Dandenong rail corridor.  
 
The new metropolitan strategy does not create any significant conflicts with the 
existing LPPF.  However it will be useful in guiding future planning, particularly 
housing, industrial/commercial and transport planning at the sub-regional level. 
 
Council’s past and current range of strategic projects are intended to implement 
State policy directions and it is appropriate that they continue and when appropriate 
be reviewed against the new metropolitan context.  Relevant projects in this regard 
are: 

 Activity Centres Strategy (completed and referenced in the LPPF); 

 Mornington Activity Centre Structure Plan (completed and implemented in the 
Scheme); 
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 Rosebud Activity Centre Structure Plan (completed but yet to be implemented 
in the Scheme) 

 Hastings Structure Plan (underway); 

 Housing and Sustainable Settlement Strategy (underway); 

 Port Phillip Urban Design Framework and Balnarring and Coastal Towns’ 
Urban Design Framework (underway); and 

 Green Wedge Management and Implementation Plan (interim version 
adopted but still to be reviewed and exhibited). 

 
It is envisaged that further neighbourhood character  assessment will be undertaken 
in conjunction with the Housing and Sustainability Settlement Strategy (HSSS). 

3.1.2. Mornington Peninsula Localised Planning Statement 
In August 2014, the SPPF was amended to include: Clause 11.14 Planning for 
identified distinctive areas which references the Mornington Peninsula Planning 
Statement.   

This Planning Statement was approved and introduced by the State government, 
with the strong support of Council, in order that the land use issues that are peculiar 
to the Mornington Peninsula are properly recognised in State Policy. In essence, it 
provides a strong, strategic underpinning of the MSS and recognises that the 
Mornington Peninsula has a role of State significance.   

The Planning Statement provides a clear statement about key matters such as the 
Urban Growth Boundary, the use of mandatory controls, exclusion of defacto urban 
villages and the importance of neighbourhood and township character.  

The benefits of this Planning Statement are: 

• More certainty for landowners, developers and planners – although the more 
specific strategies (housing, green wedge, port area etc.) will provide more 
detail in future. 

• Future planning scheme amendments should be easier to achieve, with the 
statement providing strategic justification on a number of key issues. 

• VCAT should give more weight to Council decisions and local planning 
policies. 

This Planning Statement is in accordance with established values and directions for 
the Peninsula; however it strengthens them and gives more weight. It reinforces the 
view that the Mornington Peninsula will not accommodate major population growth 
and the existing Urban Growth Boundary and Green Wedge rural area will be 
maintained.  
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The townships of the Mornington Peninsula are expected to accommodate at most 
moderate and generally low levels of housing growth, with many smaller towns and 
villages intended to accommodate very limited further development.  

The provisions of the LPPF are consistent with the Mornington Peninsula Planning 
Statement.  However, it does provide additional scope for strengthening of local 
policies and overlay provisions in order to better protect both the green wedge as 
well as the distinct role and character of towns and villages. 

3.1.3. Reformed Residential and Commercial Zones 
Since the Planning Scheme Review in 2009, a key change to the Victoria Planning 
Provisions (VPPs), has been the introduction of reformed residential, commercial, 
industrial and rural zones.   
 
The new commercial and industrial zones were applied by the Minister without formal 
exhibition, replacing the previous Business and Industrial Zone provisions. The final 
version of the revised Green Wedge Zone included a number of minor changes but 
largely retained the subdivision and development controls which previously existed. 
However, the introduction of the new residential zones has involved a more complex 
and still ongoing process, including public exhibition and review by a Standing 
Advisory Committee appointed by the Minister.   
 
Through this process Council has advocated for some refinement of the 
Neighbourhood Residential Zone to better fit the circumstances of the Peninsula (and 
other places throughout the State)to enable greater flexibility in the way in which the 
permissible average lot size in particular areas is expressed.  This did not gain 
support from the Advisory Committee but the State has undertaken to provide more 
guidance on how the reformed residential zones should be applied in relation to 
overlays and this may provide a platform for further advocacy. 
 
Planning Scheme Amendment C179 was approved in October 2014 and applied the 
General Residential Zone (GRZ) to all land within the Mornington Peninsula Shire 
that was previously in the Residential 1 Zone.  Amendment C179 varied the 
provisions approved by Amendment VC116 (the default to the GRZ at 1 July 2014) 
by introducing schedules tailored to local planning controls to achieve a neutral 
conversion. However, it must be emphasized that the effective control over 
subdivision and residential development density on the Mornington Peninsula 
remains the Design and Development Overlays (DDOs), or, where no DDO 
exists,Clause 52 and 53 of the Planning Scheme ( Rescode). 
 
It should also ne noted that the Standing Advisory has not rejected the use of NRZ 
on the Peninsula and the Minister has left open the door for the Council to pursue 
this  as part 2 of the Standing Advisory Committee process. 
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3.1.4. Changes to bushfire protection provisions 
State fire prevention policy and provisions including the Bushfire Management 
Overlay (BMO) have been introduced by the Minister for Planning. However a State 
commitment to upgrade the BMO mapping in the Mornington Peninsula Planning 
Scheme based on new modelling is still be undertaken.  

3.1.5. Changes to native vegetation provisions 
The approach to native vegetation preservation shifted from “net gain” to “no net 
loss” in December 2013, introduced by the planning scheme amendment VC105.  
 
Rather than aiming for general 'avoidance' in the removal of native vegetation, the 
strategy is limited to avoiding the removal of 'native vegetation that makes a 
significant contribution to Victoria's biodiversity'.  
 
Councils must now apply the newly incorporated document 'Permitted clearing of 
native vegetation – Biodiversity Assessment Guidelines' (BA Guidelines), alongside 
other requirements of the VPP, when  considering applications for a planning permit 
to remove, lop or destroy native vegetation, and while preparing Native Vegetation 
Precinct Plans. 

These changes were brought in with an expectation that they could be supported 
with additional strategic direction at a local level. This provides a future opportunity 
for strengthening of biodiversity provisions where that can be properly justified 
through relevant studies.  Such strengthening might take the form of new provisions 
in the LPPF and new or revised Environmental Significance Overlays in the Planning 
Scheme. 

3.1.6. Port Zone 
The Minister for Planning has introduced a new Port Zone for State-wide application 
and in the case of this Scheme has applied it to limited land that is either owned by 
the State or Bluescope.  Most of the Special Use Zone 1 (Port Related Uses) in the 
Planning Scheme has been retained.  Council was however notified by the Minister 
that joint work with his Department should be undertaken to review the existing 
Special Use Zone Schedule 1 ‘Port related uses’ to ensure “that future use and 
development does not prejudice the potential of the port.”  

3.1.7. Vic Smart 
The Act and the VPPs have been amended to enable some planning permit 
applications to be streamed into an alternative faster process – this process is called 
Vic Smart.  It deals with specified categories of planning permit applications that are 
of low complexity and do not warrant public advertising.  The Vic Smart process 
began in September 2014. 

The Vic Smart provisions have been designed to enable additional applications at a 
local level to be subjected to the Vic Smart process.  However this would require their 
inclusion in a Schedule to Clause 94 of the Scheme by way of a planning scheme 
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amendment.  At this stage, there has been no assessment of whether other types of 
planning permit applications would be suitable for the Vic Smart process.  

3.2. Other alignment issues with the State system  
 
Aligning of local and state policy is needed to provide ease, certainty and consistency 
in decision making.  

3.2.1. Format and structure 
In adopting the last Planning Scheme Review (Ordinary Council Meeting on 21 
December 2009), Council recognised that changes at the State level might warrant a 
restructure of the LPPF component of the Mornington Peninsula Planning Scheme 
prior to the next major review of the Planning Scheme. The SPPF was subsequently 
reviewed approx. 4 years ago and was restructured with new themes by Amendment 
VC71 on 20 September 2010 (refer to Appendix 3).   
 
This having occurred in 2010, a draft amendment (C130) to realign the LPPF to the 
“new” themes of the SPPF was then submitted to the Minister for Planning for 
approval.  Amendment C130 proposed that the Municipal Strategic Statement be re-
organised with similar themes to the 2010 revision of the SPPF (refer to Appendix 
3). 
 
Amendment C130 was ultimately withdrawn due to the anticipated impact of a 
second review of the SPPF and the implications that this may have for the LPPF 
which are discussed elsewhere in this report.  

3.2.2. Underdeveloped policy themes in the LPPF 
Elements that are contained in the SPPF that have potential for better reinforcement 
in the local aspects of the Planning Scheme (i.e. the MSS, local policies, zones or 
overlays), include: 

• Housing affordability (however it is noted that the VPPs do not provide any 
specific tools for implementation beyond directing adequate general land 
supply for housing – this could be a matter for further advocacy) 

• Biodiversity (also identified in the 2009 Planning scheme review) 

• Climate change adaptation (including specific issues relating to bushfire 
prevention and development of land subject to inundation (both now and 
projected) 

• Protection of catchments, waterways and groundwater 

• Salinity 

• Energy efficiency.  
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3.2.3. Ministerial Directions and Practice Notes 
The Planning Scheme is considered to be generally consistent with relevant 
Directions and Practice Notes but there would be scope for minor improvement 
particularly in the use of the Public Park and Recreation Zone for the identification of 
local parks. 

3.3. General performance of the LPPF 
 
As with most other planning schemes, the LPPF in the Mornington Peninsula 
Planning Scheme (MPPS) has more of a geographic focus, which differs from the 
issues-based structure of the SPPF.  This has been the traditional format of the 
LPPF and allows for local detail while drawing on the broad themes of the SPPF. 
 
Overall, it is considered that the Mornington Peninsula LPPF is consistent with the 
SPPF and builds on the state-wide principles and policies as appropriate to the 
Mornington Peninsula context.   
 
In summary, it is considered that the LPPF is consistent with the SPPF and serves its 
purpose as a local expression of general planning principles, however, there are 
opportunities to refine and expand this section of the Planning Scheme.  Whilst major 
structural modifications should follow the review of the SPPF by the State; there is 
opportunity for significant policy change on a continuous improvement basis as 
identified elsewhere in this report. 
 

3.4. Potential Changes to the SPPF and the VPPs 

3.4.1. Format and structure 
The Minister for Planning established an Advisory Committee to review the SPPF 
and its purpose was to advise on the content and structure of a revised SPPF to 
apply any consequential changes arising from recent legislation and to align and 
integrate with the review of various state policy matters (some of which are now 
complete such as localised planning statements, Plan Melbourne and the reformed 
zones). 
 
The Advisory Committee has now completed its review but the Minister’s response is 
still to be released and therefore cannot be assessed as part of this Planning 
Scheme Review.  If the Committee’s recommendations are accepted there would be 
a need for a major change to the structure and content of the MSS and Local Policies 
so that State and local provisions would appear in a more integrated fashion. 

3.4.2. Advertising signs 
A Ministerial Advisory Committee on this issue has reported and generally accepted 
all the matters that had been advocated by Council.  If the Minister for Planning 
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accepted the Committee’s advice it would largely remove the need for any future 
local policy on advertising signs. 

3.4.3. Heritage provisions 
A Ministerial Advisory Committee on this issue has reported and made 
recommendations that would significantly improve the operation of heritage 
provisions in the Planning Scheme and better guide the nature of Council’s 
forthcoming heritage amendments.  However, the Minister for Planning is yet to 
respond on this matter. 
 

3.5. Consistency with the Shire Strategic Plan 
 
From a local perspective, it is also essential that the strategic objectives of the 
Planning Scheme align with those included in the Shire Strategic Plan where 
applicable.  The Shire Strategic Plan is the “Council Plan” for the purposes of Section 
125 of the Local Government Act 1987 and under Section 12A(4) of the Planning and 
Environment Act, 1987 a Municipal Strategic Statement must be consistent with the 
current Council Plan. 
 
The Shire Strategic Plan 2013-2017 responds to identified community needs by 
setting clear goals, outcomes and strategies for the next four years.   
 
The Shire Strategic Plan includes the Shire’s Vision, Mission and Values statements 
and refers to the principles of sustainability adopted by the organisation.  The Shire 
Strategic Plan is primarily made up of a set of major goals and associated actions 
and policies (outcomes).  These goals are: 

 Liveable Peninsula 

 Enhancing Public Places & Space 

 Improving Community Facilities 

 Leading Change on Climate Change 

 Enhancing the Coastal Experience 

 Healthy, Safe and Connected Communities 

 Supporting a Sustainable Economy 

 Innovative, Responsive, Value-for-Money Service Delivery 
 
In the MPPS, Clause 21.03-2 A shared vision - Council’s Corporate Plan currently 
includes a previous version of the Shire’s community vision and, although similar, this 
should ideally be updated to include the current Vision.   
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Climate change and sustainability issues feature prominently in the Shire Strategic 
Plan and this focus could be reflected in the Scheme to a greater degree than is 
currently the case and discussed elsewhere in this report.   
 

4. STRATEGIC PERFORMANCE OF THE SCHEME 
 
As noted in the introduction there are a number of conceptual and practical 
limitations to the evaluation of Planning Scheme performance.  In this Review a 
relatively pragmatic approach has been applied, providing an overview and then 
focussing on areas where issues have been identified rather than engaging in a 
systematic “line by line” assessment, which may be more comprehensive but would 
not necessarily add significant value to the intended outcome of the review, which is 
to guide future improvement. 
 
This section consists of a brief examination of performance indicators included in the 
Municipal Strategic Statement (MSS), an update on actions undertaken since the 
previous Review, an outline of various operational indicators (permit numbers, 
processing times, numbers of appeals etc.) and finally, stakeholder input. 
 
This leads into the identification of current strategic challenges, and subsequently 
into the identification of key projects as part of the Shire’s continuous improvement 
approach. 
 

4.1. Performance Indicators 
 
The Mornington Peninsula Planning Scheme includes Clause 21.11 Monitoring and 
Review which provides a framework for performance monitoring, including a number 
of performance indicators.  
 
It is possible to provide a clear report in terms of some indicators (for example, there 
has been no expansion of the Urban Growth Boundary), however, many of the 
current indicators have proven to be unworkable in practice and as a result, the 
formal monitoring during this Review period has been limited. 
 
There have been a number of factors which have compounded the conceptual 
problems previously noted:  

• Since the new Planning Scheme was introduced in May 1999, Federal, State 
and regional agencies have increasingly placed a greater emphasis on 
performance monitoring that requires improvements to the underlying 
mapping and data bases in order to monitor changes across a range of 
social, economic and environmental indicators.   
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• At this stage, the databases of specific relevance to the performance of 
Planning Schemes (e.g. those that are being compiled by the State 
Department of Transport, Planning and Local Infrastructure - DTPLI) are 
rather rudimentary, having been confined to statistics relating to the 
processing of planning permit applications. 

 
• Although the performance indicators produced by other levels of government 

or agencies contain generalised findings and recommendations, they often 
lack the level of detail necessary to report at a local level and with relevance 
to local decisions. 

 
• It is envisaged that further development of state wide indicators will assist 

with a future monitoring program. 
 

In this context, Amendment C130 would delete the existing Monitoring and Review 
provisions of the Planning Scheme, Clause 21.11.  DTPLI has advised that the 
Planning Scheme Review process will now provide the performance reporting 
function. 

4.2. Progress since the last Planning Scheme Review 
 
The recommendations of the 2009 review are outlined in Appendix 2 together with 
the progress that has been made since that time.  Key matters additional to those 
already mentioned are summarised below:  

4.2.1. Activity Centres Strategy 
The Mornington Peninsula Activity Centres Strategy explains that: 
 
‘The Shire comprises a network of activity centres, which makes an important 
contribution to the Shire’s economic base and serves well defined residential 
communities on the Peninsula, with some centres also providing important tourism 
and recreational roles.  In particular, the retail and commercial functions of these 
centres are important, providing employment opportunities and a range of retailing, 
commercial and tourism services.’ 
 
Permanent policy directions from the Activity Centres Strategy have been 
incorporated into the Scheme through the Amendment C84 in 2009.  In the Planning 
Scheme, the existing Clause 21.04 Mornington Peninsula Strategic Framework Plan 
generally reflects the hierarchy of activity centres  
 
The Council has undertaken an extensive program of town centre planning, 
particularly in the period since 2004, with an initial focus on Major Activity Centres but 
also extending to other towns and villages.  The Planning Scheme is being 
progressively amended to reflect work undertaken with regard to activity centre 
planning.  It is considered that the management of activity centres throughout the 
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Shire is a strong point of the Planning Scheme, despite issues in relation to building 
height controls and built form that are emerging in some of the smaller centres.   

 
The competed projects include: 

• The Mornington Activity Centre Structure Plan was adopted in 2009. The 
planning scheme changes associated with the implementation of the 
Mornington Structure Plan were adopted in the same year as a local policy, 
Clause 22.18. 

• The Rosebud Activity Centre Structure Plan has been completed and adopted 
by Council.  A Planning Scheme Amendment process will now be undertaken 
to give effect to a number of changes to planning controls envisaged in the 
Plan and to make it a Reference Document of the Scheme. 

• Tyabb Township Plan which addressed the themes of activity and land use, 
built form and public spaces and transport networks was adopted in 2012. 

• The plans for streetscape improvements in the Sorrento Activity centre 
(Ocean Beach Road) have been adopted and Stage 1 (intersection with 
Darling Street) has been constructed.  This did not necessitate mention in the 
Planning Scheme as it could be independently implemented. 

• Design and Development Overlays for small activity centres at Shoreham, 
McCrae and Flinders. 

The current township planning projects are: 
• At the time of writing this report, the Draft Hastings Town Centre Structure 

Plan has been exhibited, with a limited number of submissions being 
received. It is anticipated that the recommendation will be to adopt the plan 
and to prepare a Planning Scheme Amendment to give effect to a number of 
changes to planning controls envisaged in the plan and to make it a reference 
document of the Scheme. 

• Crib Point Township Plan has been prepared and effectively implemented via 
Amendment C163 notwithstanding some further long term planning that is 
required in relation to the role of the neighbouring Special Use Zone 1 Port 
Related land. Amendment C163 provided for the introduction of minimum lot 
size, neighbourhood character and vegetation controls in the township centre 
and a small part of Bittern (refer to Appendix 3).   

• Preparation of Somerville Township Plan, Dromana Township Plan and 
Mount Eliza review has commenced.   

It is likely that local policies and Design and Development Overlay provisions will be 
developed for each of these centres as the Structure Plans are finalised.    
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Structure plans, urban design frameworks and / or place-making projects are to be 
undertaken for the other centres as appropriate and as budgets permit.  Priorities are 
set according to growth pressures and generally follow the hierarchy of centres.  

4.2.2. Peninsula Link 
Since the last review, Peninsula Link a major transport investment that was 
recognised by relevant zones and overlays in the Planning Scheme has been 
completed.  At this stage, however the zones and overlays are still to be updated to 
recognise that it has now been transformed from a planned road to an existing major 
road warranting Road Zone 1 status with any surplus land appropriately included in 
other zones consistent with the area.  The State is expected to initiate these changes 
once the necessary declarations have been made under other legislation. 

4.3. Operational Effectiveness 
 
The purpose of this Review is to evaluate the performance of the Planning Scheme.  
Although this is mainly focussed on the link between policies, provisions and 
outcomes, it is also useful to examine statistics on the administration of the Scheme, 
as this provides some indication of its effectiveness in providing a clear decision 
making framework, or at least may indicate particular pressure points where 
improvements may have greatest impact. 
 

4.3.1. Planning permit activity 
Building and development activity can to a great extent be measured ‘in house’ by 
the number of planning and building permit applications and this data is also spatially 
available.  In addition, the State produces quarterly updates and Australian Bureau of 
Statistics data is also available. This data can be used to compare the Shire 
effectiveness (proportion of decisions and VCAT hearings) with the wider 
Metropolitan Melbourne or south-eastern municipalities.  
 
The Shire’s Statutory Planning Unit processes approximately 3,000 planning 
applications each year.  In addition, it responds to over 10,000 front counter inquiries, 
more than 35,000 phone calls and over 700 of other types of applications. 
 
The table below provides a quick overview of planning permit related activity at 
Mornington Peninsula since 2003. 
 
Table 1 – Planning Activity from 2003/04-2012/13 
 

Year 

No. of Planning 
Permit 
Applications 
Lodged 

No. of 
Planning 
Decisions 
 

No. of Decisions 
relative to the 
no. of New 
Applications 

No. of 
Reviews 
Lodged at 
VCAT 

2003/04 2,983 1,943 65% 207 (7%) 
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2004/05 2,855 2,022 71% 157 (5%) 

2005/06 2,823 2,043 72% 170 (6%) 

2006/07 2,927 2,100 72% 165 (6%) 

2007/08 3,387 2,959 87% 185 (5%) 

2008/09 2,881 3,027 105% 148 (5%) 

2009/10 2,637 2,526 96% 146 (6%) 

2010/11 2,615 2,610 99% 129 (5%) 

2011/12 2,173 2,367 109% 140 (6%) 

2012/13 2,070 2,173 105% 101 (5%) 
Source:  Planning Permit Activity Reporting, DTPLI. 
 
The number of planning permits lodged reached its peak in year 2007/08 and has 
been steadily declining since.  The reduction in applications is evident across the 
whole of Victoria.  For comparison, all Outer Urban Municipalities (as defined by 
DTPLI and which include Mornington Peninsula) have seen a reduction of the 
number of permit applications decided in the year 2012/13 compared with the year 
before to exceed 9.5%.1 This is considered to be the effect of the global financial 
crisis and should not be considered as an ongoing trend, although it is reasonable to 
predict slower growth in most of the townships within the Shire.   
 
The number of decisions made has steadily increased since 2003 and the figures 
show a closing of the gap between the number of applications received and the 
number of applications determined on an annual basis.  There has clearly been 
effective action to reduce the backlog of applications. 
 
This provides some indication of productivity in the Statutory Planning Unit, and 
indirectly the effectiveness of the Planning Scheme in facilitating decision making. It 
is also indicates a greater acceptance by the community of the controls that are 
applicable. 
 
The proportion of Mornington Peninsula decisions appealed at VCAT has also been 
fairly constant and represents a small number of the applications overall.   
 
The table below provides information on the nature of VCAT matters associated with 
the Shire. 
 
Table 2 – VCAT Data 2004-2013 

Appeals and 
Enforcement 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

                                                 
1 http://www.dpcd.vic.gov.au/planning/planningapplications/planning-permit-activity-in-
victoria/annual-report-2012-13 
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No. of VCAT 
Appeals 

153 119 110 63 150 155 127 129 130 85 

Appeal by 
objectors 
about 
decision to 
grant a permit 

64 
(42%) 

46 
(39%) 

29 
(26%) 

13 
(20%) 

58 
(39%) 

63 
(41%) 

47 
(37%) 

58 
(45%) 

57 
(44%) 

33 
(39%) 

Appeal by 
applicants 
about 
decision to 
refuse a 
permit 

30 
(20%) 

23 
(19%) 

25 
(23%) 

15 
(24%) 

27 
(18%) 

26 
(17%) 

35 
(28%) 

37 
(29%) 

16 
(12%) 

18 
(21%) 

Appeal by 
applicant 
about 
conditions 

21 
(14%) 

18 
(15%) 

12 
(11%) 

8 (13%) 20 
(13%) 

16 
(10%) 

4 (3%) 8 (6%) 15 
(11%) 

5 (6%) 

Appeals by 
applicant over 
failure to 
decide an 
application 

36 
(23%) 

32 
(27%) 

24 
(22%) 

20 
(32%) 

19 
(13%) 

26 
(17%) 

18 
(14%) 

5 (4%) 6 (5%) 3 (3%) 

Other 2 (1%) Not 
recorded 

20 
(18%) 

7 (11%) 26 
(17%) 

24 
(15%) 

23 
(18%) 

21 
(16%) 

36 
(28%) 

26 
(31%) 

 
Source:  Planning Permit Activity Reporting, DTPLI. 
 
The latest published general Council Satisfaction Survey (dated 2014) puts the 
Mornington Peninsula Shire on par with median results for Outer Metro and Small 
Shires.  

4.4. Stakeholder input  
 
There were a number of planning issues, policy gaps and possible improvements to 
the Planning Scheme identified in the assessment of stakeholder input (e.g. received 
through the Plan Peninsula consultation process) and these have helped inform this 
Review. 
 
The issues raised can be summarised as: 

• Pressure on Urban Growth Boundary; 

• Development pressure in the Green Wedge Zone; 

• Population growth; 

• Increasing demand for community and commercial use of public land, 
particularly high demand tourist areas i.e. coastal; 

• Support for jobs growth in key locations e.g. Western Port areas; 
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• Coastal Climate Change Adaptation; 

• Higher density and neighbourhood character; 

• Native vegetation removal; 

• Lack of affordable housing; 

• Bushfire Management; 

• Complexity of process; 

• Developments unsympathetic to neighbourhood character; 

• Subdivision/development in currently unsewered areas post connection to 
sewer; 

• Lack of planning provision for water quality treatment for new development 
and retrospective development; 

• Roads and drainage infrastructure; 

• Lack of support from the State Government for enforcement of ESD 
requirements; 

• Pressure for subdivision of residential and low density residential land; 

• Non industrial uses in industrial areas;   

• Car parking variations; 

• Health and wellbeing considerations; 

• Environment protection; and 

• Transport. 

 
Some of these issues relate to limitations of the VPP’s, but others indicate the 
inherent difficulty of some planning decisions. 
 
It is notable that: 

• The comprehensive community consultation that was undertaken in relation 
to Plan Peninsula conversations generally supported the strategic directions 
that were later introduced as part of the Mornington Peninsula Planning 
Statement. 

• State Government Departments and agencies recommended no specific 
changes to the Planning Scheme and generally made little response. 

• Requests or pressure for specific changes to the Planning Scheme fall 
mainly into the following two groups: 

o Landowners who wish to obtain greater development potential for 
their property (these proposals usually relate to land in the Green 
Wedge, outside of the Urban Growth Boundary or relate to residential 
land that is affected by a Design and Development Overlay, 
particularly on the southern Peninsula where sewerage has recently 
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become available).  The landowners are generally not formally 
pursuing their requests in advance of the Council’s forthcoming 
Housing and Sustainable Settlement Strategy. 

o Community groups who wish to obtain greater character protection for 
specific areas  (i.e. currently in parts of Dromana, Mornington, Mount 
Martha, Bittern and Ranelagh Estate, Mount Eliza) 

 
The various consultative processes either directly or indirectly related to this Review 
have been useful in confirming the Shire’s key strategic issues and identifying 
opportunities for Planning Scheme reform.   
 

5. STRATEGIC CHALLENGES 
 
The previous sections of this Review (and associated Appendices) have primarily 
attempted to draw a connection between changes in land use and the Planning 
Scheme, and to assess whether changes that have occurred have generally been 
consistent with the directions of State and Local policy. 
 
Although direct attribution is always difficult it is reasonable to note that during the 
review period: 

• There has been no expansion of the UGB, but there has been substantial 
additional housing growth. 

• Minimum subdivision controls in rural areas and maintenance of the extent of 
the Green Wedge Zone have essentially capped further rural subdivision for 
the pool of “rural living” properties below 40 hectares. 

• In the last 10 years approximately 10% of the overall Shire’s new housing 
stock was medium density development.  However, there may be scope in 
some areas to provide further diversity that would include more affordable 
housing for smaller households.  

• The distribution of new commercial floor space has been generally consistent 
with the hierarchy of centres as supported by Council policy.  There has been 
no major out of centre retail developments. 

• There has been greater support for Council’s proposals for mandatory 
controls in some areas as a means to prevent cumulative adverse impacts. 
The two recent examples are the Mount Eliza Woodland area (Amendment 
C162) and Crib Point and Bittern (Amendment C163 Part 2). Both 
amendments introduced area specific DDOs with some mandatory controls, 
including minimum lot size.   

• The new bushfire control measures made it easier for land owners to remove 
native vegetation without the need for planning permit application.  
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• The above mentioned approach to native vegetation preservation that has 
shifted from “net gain” to “no net loss”, together with the constant subdivision 
pressure, may increase the need for strengthened vegetation protection 
measures.  

• The listing of heritage properties and precincts has expanded considerably, 
providing greater ability to protect sites of local significance.  Approximately 
134 properties have been included in the heritage overlay since the last 
Planning Scheme Review; in five separate planning scheme amendments 
(this does not include interim amendments).  A large number of the properties 
that were previously included on the so called “heritage watch list” (properties 
in the heritage studies that were not assessed as part of the study but were 
considered of potential heritage value) have been inspected and assessed for 
their heritage significance as part of the Shire wide Heritage Review that 
resulted in implementation of the Review recommendations for the Stage 1 
(Mornington, Mt Martha and Mt Eliza) via the current heritage Amendment 
C174. This amendment was exhibited to apply the Heritage Overlay on 
another 62 properties (60 properties – C174 Part 1 and 2 properties – C174 
Part 3) and is still to be finalised. 

• The scheme is providing a reasonable safety net in preventing development 
inconsistent with Council’s long term goals and maintaining the look, feel and 
function of smaller coastal townships. This, however, is sometimes 
challenged by particular development proposals.  Having regard to this, the 
approach of educating landowners about the planning history and approach 
on the Peninsula has led to a fair level of support for current  planning 
provisions, so that although there continues to be a high level of “enquiry” 
there have been only six formal amendment requests where a fee has been 
paid. 

 
It is reasonable to conclude that the current Mornington Peninsula Planning Scheme 
provisions reasonably reflect current policy settings.  However, there are a number of 
emerging issues that can be identified as gaps or limitations that will affect the ability 
of the existing Scheme to remain effective into the future.  These are strategic 
challenges for the Shire. 
 
The key issues that require relative action in the short to medium term are 
considered to fall within the categories of ‘Housing and Settlement’; ‘Neighbourhood 
Character and Heritage’, ‘Green Wedge Planning’ and ‘Port Planning’.   
 
It is perhaps unsurprising that these should be critical areas, as the increased rate of 
population growth, as indicated in the Plan Melbourne report, places additional 
pressures on both housing supply and urban growth boundaries.  The 
accommodation of additional housing within existing townships also clearly places 
pressure, in some cases, on existing character and heritage sites.  Additional 
demand for recreation from the metropolitan area e.g. the Casey–Cardinia growth 
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corridor and, with Peninsula Link, the eastern suburbs, also tends to drive proposals 
for commercial development within the green wedge and in coastal areas of the 
Peninsula, with the risk of over-development and a change in the valued character of 
these areas. 
 
Issues that are considered to be fairly well addressed in the Planning Scheme but 
require ongoing work are: Activity Centre Planning; Planning for the Port of Hastings; 
Natural System Protection and Coastal Planning. 
 
Finally, the issues of climate change, ESD and integrated catchment management 
are being addressed on various fronts.  
 
Overlays are being progressively applied as new base information on environmental 
risks and values becomes available. Although there is local policy regarding ESD 
matters embedded throughout the LPPF, there are no specific targets or ESD 
assessment tools mentioned.  This gives scope for further policy strengthening given 
the 2014 findings of a Ministerial Advisory Committee on this matter.  It is noted 
however that the Committee found that improvement of the SPPF would be superior.  
 
The Regional Catchment Strategy for Port Phillip and Western Port Region is still in 
the draft phase at the time of writing this review.  Its current status is that it has been 
submitted for assessment to the Victorian Government's Minister for Environment & 
Climate Change and the Minister for Water.  It is understood that this strategy will 
provide regional targets (for example, vegetation corridors) that may provide the 
basis for further policy development. 
 
The following sections further detail the main strategic challenges as outlined above. 
 

5.1. Housing and Settlement 

5.1.1. Housing and Sustainable Settlement Strategy 
An important strategic project for the Shire is the Housing and Sustainable 
Settlement Strategy (HSSS), which is currently in progress. 
 
The HSSS will build on the Southern Regional Housing Statement and will examine 
housing issues, needs and trends at the local level.   

A key purpose of the HSSS is to consider how the distribution of future housing on 
the Peninsula can best contribute to increasing sustainability, e.g. through the co-
ordination of housing location, employment location, infrastructure capacity, open 
space and transport.  It will also address housing availability, diversity, affordability 
and design and will need to identify areas that can absorb change and higher density 
development.  At the same time, the HSSS will also recognise those areas that 
cannot absorb change, usually due to environmental constraints or the value of 
existing character. 
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The Strategy is also closely linked to work on activity centre planning and 
neighbourhood character.  Zone changes and possibly new local policy may emerge 
from the HSSS and may be supplemented by the development of other controls, e.g. 
neighbourhood character provisions, which may be expressed in Design and 
Development Overlays or as schedules to the new residential zones. 
 

5.1.2. Affordable housing  
Another very important issue is the provision of affordable housing and this is an 
ongoing issue across Victoria.  The Shire has a 10 year aspirational target but this 
should be recognised as primarily a federal and State government responsibility. 
However, Council continues to pursue affordable housing through: 
 

• Advocating for social housing 
• Encouraging a mix of private and social housing in keeping with planning and 

community consultations. 
• Supporting integration of this type of housing within the established residential 

neighbourhoods, especially in locations that have suitable transport and 
services.  

  
At this point in time, there is no known “standard rate” as to the amount of provision 
being made for social housing, nor any standard technique for its provision which 
makes it difficult to enforce any of the aspirations towards the lower cost housing.   

The planning scheme’s State provisions are not providing effective means to realise 
the vision and there would need to be resort to the use of Section 173 Agreements if 
any successful outcomes are to  be negotiated. 

Strategic planning projects should continue to have regard to matters of affordable 
housing and to impacts on sectors of the community, including the needs of aging 
households. 

However, the support of the relevant State Government Departments will be critical in 
this arena as the scope for stronger local policy in the Planning Scheme to 
encourage affordable and social housing is still uncertain.  
 

5.2. Health and wellbeing 
 
Health Hope and Happiness II – Health and Wellbeing Plan 2013-2017 identifies 
contributors essential to good health and wellbeing for all ages and life stages on the 
Mornington Peninsula. Some of those are relevant to spatial planning, for example 
belonging and community connection; appropriate, affordable and secure housing 
that provides a basis for life stability; and quality places, services and amenities that 
would influence people to enjoy life.  
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A strong evidence base indicates that these contributors assist people in achieving 
optimal health and wellbeing and reaching their stated values both from an individual 
and a community level.  Identification of these contributors in the local policy as 
planning objectives would strengthen the likelihood of their continuous 
implementation.   
 
Addressing the cumulative impact of packaged liquor outlet density and alcohol 
related harms is a pending joint project for the South East Metro Councils 
Consortium on Alcohol Density Research. It aims to support local governments’ 
ability for better advocacy and decision making including the use of socio-economic 
evidence, clear criteria to define outlet saturation and density levels using the 
precautionary principle. In addition, it aims to highlight deficiencies in the application 
process, where industry in Victoria is currently not required to provide a social and 
economic impact assessment that provides a justification for a proposal. 
 
The research provides insight into the relationship between packaged liquor licences, 
other types of liquor licenses and the role of Councils, where key learnings have the 
potential to lead to the identification and development of strategies that guide 
alcohol-related decision-making under the Planning Scheme and the licensing 
system.  There is the scope for the preparation of a new local policy for inclusion in 
the LPPF. 
 
The Health and Wellbeing Action Plan 2013-2017 includes a large number of 
indicators, which have been formulated around health and wellbeing values.  There 
are additional community indicators for policy areas established by Community 
Indicators Victoria and indicators of community strength developed by the DTPLI, 
both of which are useful for measuring the Shire’s performance in the area of health 
and wellbeing. 
 

5.3. Neighbourhood Character  
 
Clause 12.05 of the SPPF promotes good urban design as well as the retention of 
cultural identity and neighbourhood character.  Neighbourhood character and 
heritage are important features of the Shire and this is made clear in the LPPF. 
 
A key challenge for the future growth of the Shire is the balance between further 
development and the maintenance of existing character.  Importantly, the Southern 
Regional Housing Statement has further indicated that urban consolidation is not 
always appropriate and this is particularly true for many of the townships on the 
Mornington Peninsula.  Clause 21.07 Guiding Future Township Development 
provides a clear policy basis for the protection or enhancement of neighbourhood 
character, but there is scope for more detailed area-based analysis. 
 
Continued development of urban design guidelines is required as part of the structure 
planning process; neighbourhood character work; or on an as needs basis. 
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A recent example of this type of work is Amendment C162 – Mt Eliza Woodland 
Area, which is associated with a character study prepared for the area and which 
introduced a specifically tailored Schedule to the Design and Development Overlay, 
designed to protect the area’s low density character (refer to Appendix 3).   
 
A project is also currently underway to develop an overall urban design framework for 
Port Phillip coastal townships and Westernport coastal townships which will provide a 
local set of principles for township character and urban design analysis and response 
in the medium-term.  When completed, it is expected that the outcomes of this urban 
design framework will require some translation into the Planning Scheme through the 
process of a planning scheme amendment. 
 

5.4. Heritage 
 
There has been substantial progress on the Mornington Peninsula Shire Heritage 
Review (The Heritage Review) which has, so far, reviewed the heritage significance 
of places in Mount Eliza, Mornington and Mount Martha to the point where an 
associated Planning Scheme Amendment C174 has been proposed to introduce a 
revised heritage policy and an updated heritage overlay with 64 new heritage listed 
properties.  It also references the recently completed: 

• Mornington Peninsula Shire Thematic History, (Graeme Butler and 
Associates, edited by Context Pty Ltd, July 2013) 

• Recognising the Heritage of Ranelagh: Conservation Management Plan 
for the Ranelagh Estate, Mt Eliza, (Context Pty Ltd, July 2009) 

C174 proposes that the vision for the Ranelagh Estate be included in a new Local 
Area Plan.  

Previous heritage studies were commissioned many years ago by Frankston, 
Flinders and Mornington Councils and differing standards were applied. Also, due to 
cost constraints, to varying degrees they ‘left behind’ lists of places which were 
identified as heritage places but not fully researched and protected, meaning that 
there were possible heritage places that were not protected by Planning Scheme 
heritage overlays.  

This ‘backlog’ of non-assessed places meant that if any were subject to a demolition 
proposal it triggered further site specific research, and where appropriate, a site 
specific planning scheme amendment to seek Heritage Overlay protection. The 
Heritage Review has researched this “backlog” of places and also included other field 
and documentary research with assistance from the community to provide a more 
comprehensive description of the area’s heritage. 
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Amendment C174 and any further heritage amendments that will result from the 
staged heritage review, will create more certainty about what places have heritage 
significance by recognising them in the Planning Scheme.  In most cases it should 
avoid the need to seek interim heritage protection and follow up site-specific planning 
scheme amendments for heritage places that are under threat of demolition. This 
should allow most land owners to plan with more confidence and not encounter 
unexpected delays.   

The next stage of the Heritage Review affecting the southern part of the Peninsula 
has also been started.  

5.5. Commercial areas 
 
In terms of urban design for commercial areas, it is equally important to recognise 
that each commercial centre has its own character, that this is an economic / 
competitive advantage and that the generic provisions of the commercial zoning 
need to be complemented by more locally specific provisions.  
 
Planning scheme controls are mainly concerned with the building height limits and 
the actual design is protected in some specific coastal areas by the introduction of a 
heritage precinct, a DDO or both. 
 
 In this context, for example, Schedules 14 and 15 to the Design and Development 
Overlay have been introduced to provide guidance on development in the Flinders 
and Shoreham village centres respectively. Mornington and Sorrento also have 
DDOs applied to the commercial areas.  
 
Council has previously supported the concept of (Amendment C121/C147) interim 
height provisions for business (now commercial) zones pending the finalisation of 
structure plans with specific provisions; however this not previously proceeded to the 
exhibition stage.  There is an opportunity to reactivate this amendment now that the 
reformed commercial zones are in place.  
  

5.6. Public open space 
 
There is a recognised need to review public open space provisions within the 
planning scheme as there is a perceived shortage in some areas that may become 
more apparent with denser development. This is planned as a separate project, but 
would have linkages to the Housing and Sustainable Settlement Strategy Project and 
could have implications for planning scheme amendment improvements. Ideally, this 
project should: 

• Identify standards for the provision of open space that are suitable for the 
Mornington Peninsula settlement pattern taking into account the role of coastal 
open space and township size and location.   
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• Assess the adequacy of the existing provision of public open space by open 
space type and catchment within each Mornington Peninsula township (this can 
also be done as part of the overall urban design framework project mentioned 
above) 

• Identify potential sites for any additional open space needed and any land that 
is designated as public open space use but unsuitable for this use.  

• Prioritise needs for any additional open space on a Shire wide, township and 
sub-catchment basis. 

• Develop an infrastructure facility and service standard for each open space 
category in the classification scheme. 

5.7. Green Wedge Planning 
 
A large proportion of the municipality is covered by the Green Wedge Zone.  
Planning for this area is a high priority. 
 
The role of the Mornington Peninsula Green Wedge involves a combination of 
activities, distributed according to natural features and historic land use patterns. 
These activities include: 

• Conservation of biodiversity; 

• Recreation – particularly of an outdoor and unstructured kind; 

• Agricultural production; 

• Landscape Protection – often associate with recreational value; and 

• Rural Living. 
 
It has been a long-term strategy for the Mornington Peninsula Shire to encourage the 
productive agricultural use of rural land and protect the rural character of the Shire.   
The Green Wedge Management Plan (GWMIP) is currently being prepared for the 
management of rural areas.  
 
Council adopted an Interim Green Wedge Management Plan in December 2012. 
However, subsequent to the adoption of the interim GWMP there has been a greater 
focus on the preparation of the Mornington Peninsula Planning Statement to better 
frame the discussion regarding the GWMP, and therefore it is considered prudent to 
review and exhibit the ‘permanent‘ plan now that the Peninsula Planning Statement 
has been finalised and released.  
 
A planning scheme amendment to implement this plan including review of the local 
policies is still to be undertaken.  This work was partly deferred to take account of 
any zone changes that might have arisen from the Minister for Planning’s reform of 
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the Green Wedge Zone (brought into effect by Amendment VC103 on 5 September 
2013 after an earlier consultation process). Refer to Appendix 3. 
 
There are a number of relevant policies in the Planning Scheme, as mentioned; 
however these do not properly complement the provisions of the Green Wedge Zone 
and require revision.  The GWMP should result in appropriate changes being made 
to the Planning Scheme to better manage the green wedge and is one of the Shire’s 
priority projects. 

5.8. Port of Hastings 
 
The Port of Hastings is an important feature of the Shire and significantly contributes 
to the economy of both the Peninsula and Victoria.  Clause 21.10 Managing Port 
Area Development provides policy direction for this area. 
 
The Port of Hastings Strategic Land Use and Transport Access Corridor Planning 
Study is still the main study available, although significant investment is expected in 
the next 30 years to improve and expand the Port to take over the role of Port of 
Melbourne as the main container port in Victoria.   

The Port of Hastings Development Authority is currently conducting extensive studies 
to assess the best possible option for a container expansion of the Port as the basis 
for a business case for the necessary infrastructure investment.  

It is considered that the Planning Scheme responds reasonably well to issues 
surrounding the current management of the Port of Hastings; however there will be a 
need for further review as the plan for its further expansion is developed and 
finalised.  The development of port facilities in themselves will occupy only a 
relatively small area of the land set aside in the Special Use Zone (less than 300 
hectares of the 3,500 hectares included in SUZ1) and scope for alternative uses, e.g. 
in Crib Point and the Yaringa area, may need to be considered. 

There is scope in the short term to amend the Special Use 1 Zone (Port-related 
Uses) to better align it with the Green Wedge Zone whilst protecting future port 
operations; correcting minor anomalies in its operation and ensuring that the Port of 
Hastings Development Authority views are required to be considered. 
 

5.9.  A Sustainable Environment 
 
The protection of the Shire’s natural environment is a major focus of Council policy 
and there is an important role for the Planning Scheme to support this objective. 
 
The relevant goal from the Shire Strategic Plan is: 

 Protecting our environment and tackling climate change. 
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A number of the key environmental challenges for the Shire, from a planning 
perspective, are: 
 

5.9.1. Climate change effects  
Climate change is becoming an increasingly important issue. With significant coastal 
areas, the Mornington Peninsula is particularly vulnerable, in some locations, to 
impacts associated with climate change.  As well as sea level change, changes in 
temperature and rainfall patterns are expected to impact on fire risk, flora and fauna 
habitat, drainage, land stability, some heritage properties and health and wellbeing. 
 
Council is involved in a range of research activities and is also a member of the 
South Eastern Climate Change Alliance (SECCA). 
 
Treatment of climate change risks has limited prominence in the Planning Scheme, 
although general land management issues are discussed and managed through land 
management overlays. 
  
Amendment VC94 that was brought into effect on 4 July 2012 introduced new 
strategies in Clause 13.01 (refer to Appendix 3) relating to sea level rise. However, 
there was no related direction for local planning scheme improvement other than that 
arising from the general strategies for implementation under Clause 13.01 that would 
indirectly support more extensive use of overlays in relation to available data.   
 
Significant additional study and analysis is required before this matter can be 
advanced. Substantial progress has been made with further application of the Land 
Subject to Inundation Overlay as detailed under Overlays. 
 
In August 2012, Amendment C150 applied the Land Subject to Inundation Overlay to 
land along the Tootgarook Swamp in Rosebud West and Boneo, and near the Tulum 
Creek in Balnarring and Somers, (refer to Appendix 3).  A new Amendment C178 is 
being prepared to further extend the overlays in some other catchments in 2015 
(Hastings, Mornington, Mount Eliza and Rosebud).  This work is generally in 
accordance with the Mornington Peninsula Shire Integrated Local Flood 
Management and Drainage Strategy which was adopted in 2009 and further like work 
being undertaken by Melbourne Water. 
 
The Bushfire Management Overlay, Land Subject to Inundation Overlay (LSIO), 
Erosion management overlay (EMO) and other relevant  overlays will continue to be 
applied throughout the Shire as data becomes available and this will reflect climate 
change impacts and provide better guidance about appropriate development and 
long term risk management. 
 
The existing Erosion Management Overlays largely date from the 1970’s and there is 
a recognised need for their review, based on improved engineering methods 
currently available.  Landslide susceptibility modelling has been undertaken; however 



 

Mornington Peninsula Planning Scheme Review No. 3 
Page 35 of 39 

 

there is significant work still required to translate the outcomes into a Planning 
Scheme Erosion Management Overlay. A staged approach may be required to 
complete this task. 

5.9.2. Environmentally Sustainable Design 
The planning permit process offers the potential to address environmental impacts 
through Environmentally Sustainable Design.   
 
A Ministerial Advisory Committee has investigated Environmental Efficient Design 
issues (also known as ESD issues) and reported to the Minister for Planning.  The 
Committee process included the consideration of submissions including one from this 
Council that advocated for improved State provisions.  The Minister is yet to respond 
to its recommendations at a State level although new Local Policies have been 
approved for some municipalities. 
 
The Council has prepared a set of fact-file sheets that inform the general public about 
the importance of the ESD planning and benefits that it can bring to applicants. There 
is however scope for further strengthening of the LPPF with specific reference to 
ESD having regard to the findings of the Ministerial Advisory Committee. 

5.9.3. Integrated Catchment Management 
The Regional Catchment Strategy (RCS), prepared by the Port Phillip and 
Westernport Catchment Management Authority, provides strategic guidance on 
catchment management for the region however it has recently been reviewed and a 
new version submitted to the State for approval.   
 
Relevant catchment-related issues for Council include water sensitive urban design, 
drainage, water use, vegetation management and weed control, salinity and 
changing farm practices.  From a planning scheme perspective, research, mapping 
and application of the land management overlays and further vegetation mapping 
and faunal research to assist with updates of the Vegetation Protection Overlay 
(VPO) and Environmental Significance Overlay (ESO) are important. 
 
Technical data to adequately identify affected areas (estimated cost in excess of 
$100,000) is still required before any Salinity Management Overlay could be 
considered.  This is an unfunded project that will need to be pursued as part of the 
Council’s normal budgetary process. 
 
The Catchment Condition Indicators (Victorian Catchment Indicators Online) 
managed by the DEPI provides current information and maps about the management 
and changing condition of Victoria's land and water resources.  It provides 
information on a number of indicators relating to land, waterways, managing water, 
biodiversity and the socio-economic setting.  This is a useful resource for monitoring 
change on the Mornington Peninsula and throughout the region. 
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5.9.4. Biodiversity Protection 
A previous section of this report has highlighted the large number of planning 
applications associated with vegetation removal. This reflects both the fact that many 
areas on the Peninsula, including areas zoned for residential use and development, 
contain remnant vegetation, and a high level of community expectation that this 
vegetation will be protected, both for environmental and local character reasons. 
 
The control of vegetation removal applies to both native vegetation and non-
indigenous vegetation (usually within township areas or where such vegetation forms 
a landscape feature such as a significant tree line). 
 
Introduction of a biodiversity objective in the LPPF and updating of relevant overlays 
is considered appropriate as recommended by previous Planning Scheme Reviews.  
Details may be assisted by Council’s forthcoming Biodiversity Action Plan project and 
the Tootgarook Wetlands Project.   

5.9.5. Bushfire Management 
The Minister for Planning introduced the Wildfire Management Overlay (WMO) in 
2010 via Amendment C9 and in November 2011, Amendment VC83 replaced the 
WMO with the Bushfire Management Overlay (BMO) which affected the same area 
(refer to Appendix 3).  The Minister has since amended the BMO provisions but the 
new mapping expected for the BMO is still to be updated in accordance with updated 
modelling.  The Scheme’s Local Policy could be updated following the revision of the 
mapping. 

5.10. Aboriginal Cultural Heritage 
This policy predates the Aboriginal Heritage Act and it would be timely for it to be 
updated following the expected appointment of an Registered Aboriginal Party under 
that legislation. 

6. CONTINUOUS IMPROVEMENT AND FUTURE 
MONITORING 

 
The Shire’s Sustainability Indicators are referred to in the Shire Strategic Plan and 
are updated on an ongoing basis.  Several of the current indicators relate closely to 
planning and are listed as follows: 

 Percentage of townships covered by an Urban Design Framework; 

 Community Satisfaction Rating for Town Planning Policy and Approvals Area; 

 Identified heritage properties on the Peninsula; 

 Percentage of rural land on the Peninsula (maintenance of the 70/30 split); 

 Significant landscapes; 

 Number and diversity of animals and plants (including marine); 
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 Indigenous vegetation cover; and  

 Salinity areas. 
 
The way in which these indicators are compiled and reported by the Shire remains a 
work in progress. 
 

6.1. Continuous Improvement  
 
Since the previous Planning Scheme Review in 2009, there have been 51 planning 
scheme amendments prepared by Council and exactly the same number of 
amendments that are relevant to the Mornington Peninsula Planning Scheme that 
were prepared by the Minister for Planning.  Refer to Appendix 3 for the list of all 
amendments since December 2009.  
 
Planning Scheme overlay maps have been improved and will continue to be 
improved as new drainage modelling and other better natural system modelling 
becomes available.  
 
Better clarification between private and public coastal land in terms of the application 
of public land zones could still be achieved but in some cases the boundaries can 
migrate and there is missing information that can only be rectified with declarations 
by the Surveyor-General.  
 
The Council generally runs at least one “general amendment” per year to pick up 
mapping and other planning scheme anomalies as well as site specific amendments. 
Overall, however, the mapping has been dramatically improved with the new 
technologies available. 
  

6.2. Future Monitoring 
 
As stated previously, Clause 21.11 Monitoring and Review of the Mornington 
Peninsula Planning Scheme, has proven to have had limited value, and on this basis 
deletion of this clause is supported by DTPLI. 
 
To satisfy the original purpose of this clause, a new monitoring regime needs to be 
established through this Planning Scheme Review and the State’s review of the 
Victorian Planning System.  The precise details of such a program will be developed 
on an ongoing basis. 
 
However, there are a number of sets of indicators used by different parts of the Shire 
that may be useful as part of a revised monitoring program and they have already 
been mentioned when relevant issues were discussed, throughout this review.  
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7. CONCLUSION 
 
The Planning Scheme is effectively subject to continuous review and improvement, 
and changes continue to occur between reviews.  Evidence of this is the more than 
one hundred amendments of the Scheme that have occurred since the last review. 
 
The formal Planning Scheme Review required under the Act nevertheless has an 
important role as a “snapshot” of the Scheme at a particular point in time which 
provides an opportunity for reflection. Planning is intended to produce fair, orderly, 
economic and sustainable outcomes, and generally to achieve a better land use and 
development pattern than can be achieved through other mechanisms – such as a 
unregulated land market  The main finding is that overall the Scheme is performing 
well and no major change in direction is required. 
 
Despite this main finding, the Review has nevertheless generated a set of 
recommendations identifying the scope for improving the effectiveness of the 
Mornington Peninsula Planning Scheme as shown in Appendix 1.  In doing this it 
has updated and built upon the recommendations of the 2009 Review and 
acknowledged the significant progress since that time.  It should be noted that the 
timeframes are only indicative and actions would be subject to normal budgetary 
processes.  
 
The recommendations address various issues and are a response to the strategic 
challenges identified as part of this review. 
 
In fact, a significant strategic planning research program has been underway since 
the 2009 Review, with some projects completed, but with major projects such as the 
preparation of the Local Housing and Sustainable Settlement Strategy and the 
implementation of the Green Wedge Management Plan still in development. 
 
To complicate matters, there have been and continue to be significant initiatives at 
State level with regard to system reform and major investment (i.e. SPPF/ LPPF 
format changes, reformed residential zones, Vic Smart, Peninsula Link and the 
planned expansion of the Port of Hastings). 
 
Such major State projects usually warrant further detailed guidance and a settling in 
with regard to their implementation through the local provisions of the Planning 
Scheme.  Council is however now in a better position to undertake further studies 
and upgrade the Planning Scheme, as appropriate, in response to some of the recent 
State initiatives.   
 
Importantly, all of the strategic challenges identified in this Review are already 
acknowledged in the Council’s Strategic Work Program albeit some with a relatively 
low priority or yet to secure funding commitment.  Although the Planning Scheme has 
not necessarily ‘caught up’ to all the emerging issues and opportunities created by 
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recent State reforms, the crucial background research and policy development work 
is in progress on the matters with the highest priority. 
 
In practical terms this involves simultaneous action on a number of fronts as detailed 
in Appendix 1 but two key themes for special mention are: 

• Guiding growth and protecting character – It is expected that, together with 
the outcomes of town centre structure plans and township plans, it will 
produce crucial background research that may justify changes to the 
Planning Scheme.  Any such changes must respect and maintain the overall 
character of the Peninsula’s towns and villages whilst ensuring sufficient 
opportunities for future housing supply close to major town centres and in 
other select locations inside the Urban Growth Boundary. 
 

• Port planning – Review of the Special Use Zone, Schedule 1 (Port Related 
Uses).  This project can be staged but is not expected to be completed for a 
number of years, in conjunction with the development of the Port 
Development Strategy by the Port of Hastings Development Authority. 
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